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Title 3— 


The President 


[FR Doc. 83-12024 
Filed 5-2-83; 12:38 pm] 
Billing code 3195-01-M 


Presidential Documents 


Proclamation 5057 of April 29, 1983 


National Year of Voluntarism 


By the President of the United States of America 


A Proclamation 


Voluntarism is a cornerstone of the American way of life and a fundamental 
characteristic of our American heritage. The generosity and civic-mindedness 
of the American people has long been a noted aspect of our Nation. Since its 
inception, this has been a country in which neighbor has lent a hand to 
neighbor, and families have banded together to help one another in times of 
adversity. 


Voluntary service remains as important today as it was in earlier decades. We 
cannot rely solely on institutions of government to provide remedies for our 
problems. Many of the solutions must be devised and supported by other 
individuals and private groups. Greater emphasis must be placed on develop- 
ing increased community commitment to voluntary service and on developing 
more volunteer leaders. 


NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, in recognition of the vital contributions volunteers make to our 
society, do hereby designate the period beginning on May 1, 1983 until April 
30, 1984 as the National Year of Voluntarism, and I call upon the people of the 
United States and interested groups and organizations to observe this celebra- 
tion with appropriate activities of voluntary service and efforts to attract 
additional persons to this valuable and rewarding tradition. 


IN WITNESS WHEREOF, I have hereunto set my hand this 29th day of April, 
in the year of our Lord nineteen hundred and eighty-three, and of the 
Independence of the United States of America the two hundred and seventh. 


cies 
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[FR Doc. 83-12128 
Filed 5-3-83; 10:38 am] 
Billing code 3195-01-M 


Presidential Documents 


Executive Order 12417 of May 2, 1983 


Strategic and Critical Materials 


By the authority vested in me as President by the Constitution and laws of the 
United States of America, including the Strategic and Critical Materials Stock 
Piling Act, as amended (50 U.S.C. 98 et seg.), and in order to provide for the 
performance of certain reporting functions, it is hereby ordered that Executive 
Order No. 12155 of September 10, 1979, is amended by adding the following 
new section: 


“1-107. The functions vested in the President by section 5(a)(2) of the Act, as 
amended (50 U.S.C. 98d), are delegated to the Director of the Federal Emergen- 
cy Management Agency.”. 


@ mcs 


THE WHITE HOUSE, 
May 2, 1983. 








Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


DEPARTMENT OF AGRICULTURE 


Animal and Plant Health Inspection 
Service 


7 CFR Part 360 
[Docket No. 83-304] 


Noxious Weeds 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Final rule. 


SUMMARY: This document amends the 
noxious weed regulations in 7 CFR Part 
360 by adding certain aquatic weeds, 
parasitic weeds, and terrestrial weeds to 
the list of noxious weeds. Listed noxious 
weeds may be moved into or through the 
United States only pursuant to a written 
permit and in accordance with 
conditions that would not involve a 
danger of dissemination of the weeds. 
This action is warranted in order to 
update the regulations and prevent the 
artificial spread of the weeds into 
noninfested areas of the United States. 
EFFECTIVE DATE: June 3, 1983. 

FOR FURTHER INFORMATION CONTACT: 
James Lackey, Staff Specialist, 
Biological Assessment Support Staff, 
Plant Protection and Quarantine, 
Animal and Plant Health Inspection 
Service, U.S. Department of Agriculture, 
Room 635 Federal Building, 6505 Belcrest 
Road, Hyattsville, MD 20782, (301) 436- 
6805. 

SUPPLEMENTARY INFORMATION: 


Background 


Pursuant to the Federal Noxious 
Weed Act of 1974 (7 U.S.C. 2801 et seq.), 
a document was published in the 
Federal Register on October 2, 1981 (46 
FR 48688-48692), proposing to amend the 
noxious weed regulations in 7 CFR Part 
360 by adding certain aquatic weeds, 
parasitic weeds, and terrestrial weeds to 
the list of noxious weeds. Under the 


noxious weed regulations a listed 
noxious weed may be moved into or 
through the United States only pursuant 
to a written permit. The regulations 
provide for the issuance of a written 
permit only upon a determination that 
the movement of the noxious weed 
would not involve a danger of 
dissemination of the noxious weed in 
the United States. 

The document of October 2, 1981, 
provided that a public hearing would be 
held if a request were received on or 
before November 2, 1981. Such a timely 
request was received and, pursuant to 
notification in a document published 
January 20, 1982, a public hearing was 
held in Miami, Florida, on February 4, 
1982. The document of October 2, 1981, 
also invited the submission of written 
comments on or before December 1, 
1981. However, after a public hearing 
was requested and scheduled, it was 
determined that the comment period 
should be extended for a period 
sufficient to allow responses to any 
statements presented at the public 
hearing. Accordingly, in the document of 
January 20, 1982, interested persons 
were invited to submit written 
comments on or before February 18, 
1982. 

Eighteen written comments were 
received in response to the proposal, 
and seven persons presented comments 
at the public hearing. Two of those who 
commented at the public hearing also 
submitted written comments. 

_ Based on the reasons set forth in this 
document and in the proposal, the 
provisions of the proposal have been 
adopted in the final rule as proposed. 
Further, all of the comments submitted 
concerning the proposal! have been 
carefully considered and are discussed 
below. 

The document of October 2, 1981, 
proposed to add numerous weeds to the 
list of noxious weeds. Comments 
concerned the proposed addition of the 
aquatic weeds Hygrophila polysperma 
T. Anderson (Miramar weed) (referred 
to below as Hygrophila polysperma), 
and Limnophila sessiliflora) (Vahl) 
Blume (ambulia) (referred to below as 
Limnophila sessiliflora). Comments also 
concerned the proposed addition of the 
terrestrial weeds A/ternanthera sessilis 
(Linnaeus) R. Brown ex de Candolle 
(sessile joyweed) (referred to below as 
Alternanthera sessilis); Avena sterilis 
Linnaeus (including Avena /udoviciana 
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Durieu) (animated oat, wild oat) 
(referred to below as Avena sterilis); 
Imperata cylindrica (Linnaeus) 
Raeuschel (cogongrass) (referred to 
below as Imperata cylindrica); and 
twenty-five species of Prosopis which 
are listed in the text portion of this 
document (referred to below as the 
twenty-five listed species of Prosopis). 

Four of the commenters stated that 
they were in favor of adding Hygrophila 
polysperma to the list of noxious weeds. 
The remainder of the comments, which 
are discussed below, expressed 
opposition to the addition of certain 
weeds to the list of noxious weeds. 

Two commenters incorrectly assumed 
that the proposed rule, if adopted, would 
prohibit the interstate movement of 
Hygrophila polysperma. As stated in the 
proposal, the noxious weed regulations 
regulate the movement of listed noxious 
weeds into or through the United States, 
but do not affect the movement of listed 
noxious weeds that are moved solely 
interstate. 

Three commenters asserted that 
because of geographical considerations 
Hygrophila polysperma should not be 
listed as a noxious weed. Two of the 
commenters asserted that Hygrophila 
polysperma is provided with natural 
geographical control because it grows 
only below the freeze line. The other 
commenter asserted that Hygrophila 
polysperma is not known to occur north 
of the 30th parallel of latitude, and 
based on this assertion, concluded that 
any laws regarding Hygrophila 
polysperma should be enacted by 
Florida, Louisiana, Texas, or Hawaii 
(States with areas below the 30th 
parallel) rather than by the federal 
government. It has been determined that 
it is necessary to list Hygrophila 
polysperma as a noxious weed. Based 
on field observation, it has been 
established, as indicated in the proposal 
(46 FR 48689), that this aquatic weed 
forms dense mats which impede water 
flow, inhibit passage, and clog irrigation 
pumps. Currently, within the United 
States, Hygrophila polysperma is known 
to occur only in Florida and there is no 
evidence to conclude that Hygrophila 
polysperma could become established 
above the 30th parallel of latitude or the 
freeze line. However, it appears that it is 
necessary to take action to prevent its 
spread into areas in the United States 
where it could become established. This 
includes areas in Florida, Louisiana, 





Texas, Hawaii, and certain Territories 
of the United States. Further, it is 
necessary to establish federal 
regulations since States and Territories 
do not have authority to regulate the 
movement of the weed into or 
throughout the United States. In 
addition, it appears that the most 
effective means of keeping the weed out 
of areas where it could become 
established would be to restrict its 
impertation into any area in the United 
States. 

Another commenter opposed the 
addition of Hygrophila palysperma to 
the list of noxious weeds based on the 
assertion that Hygrophila polysperma 
has been present in Florida for thirty 
years and has never presented an 
environmental problem. The Department 
does not agree with the assertion that 
Hygrophila polysperma has not 
presented an environmental problem in 
Florida. As noted above, it has been 
established that Hygrophila polysperma 
is an aquatic weed which forms dense 
mats which impede water flow, inhibit 
passage, and clog irrigation pumps. 
Further, these findings were confirmed 
at the public hearing by comments 
based on personal observations of 
representatives of three Florida water 
districts. 

One commenter also raised questions 
concerning the rationale for listing 
Limnophila sessiliflora as a noxious 
weed. It was proposed to list 
Limnophila sessiliflora as a noxious 
weed on the basis tHat it is an aquatic 
weed that forms dense mats which 
impede water flow, inhibit passage, and 
clog irrigation pumps; and that it is toxic 
to fish {46 FR 48689). The commenter 
indicated that a recent test conducted 
by a retired chemist and another recent 
test conducted by a trade association 
indicate that Limnophila sessiliflora is 
not toxie to fish. The Department has 
conducted a general review of all of the 
available information, including the 
scientific literature, ' and it does not 
appear that there are published reports 
or other information sufficient to 
confirm or deny whether Limnophila 
sessiliflora is toxic to fish. However, it 
has been determined based on field 
observations that it is necessary to list 
Limnophila sessiliflora as a noxious 
weed because it forms dense mats 
which impede water flow, inhibit 
passage and clog irrigation pumps. 


* A list of this literature and any of the other 
literature referred to in this document may be 
obtained from the Biological Assessment Support 
Staff, Plant Protection and Quarantiné, Animal and 
Plant Health Inspection Service, USDA, Room 628 
Federal Building, 6505 Belcrest Road, Hyattsville, 
MD 20782. 


With respect to A/ternanthera 
sessilis, one commenter asserted that it 
does not grow in Hawaii, as indicated in 
the proposal, but is only grown in 
Florida in greenhouse conditions. Based 
on a review of the scientific literature, * 
it has been established that 
Alternanthera sessilis, is found in damp, 
shady regions of cultivated areas and 
wastelands in Hawaii. 

Commenters also asserted that 
Hygrophila polysperma, Limnophila 
sessiliflora, Avena sterilis, Imperata 
cylindrica, and the twenty-five listed 


species of Prosopis should not be listed - 


as noxious weeds because they have or 
may have beneficial uses. In this 
connection: 

(1) It was asserted that Hygrophila 
polysperma and Limnophila sessiliflora 
are important plants in the aquatic plant 
industry, 

(2) It was asserted that Avena sterilis 
represents a significant source of 
germplasm for expanding the gene pool 
and many crops, including oats, 

(3) It was asserted that Jmperata 
cylindrica may be useful for preventing 
erosion, and 

(4) It was asserted that the twenty- 
five listed species of Prosopis may be 
shown by applied research to have 
beneficial uses. 

The Department does not disagree 
with any of the assertions that these 
weeds have the beneficial uses stated or 
that these weeds may have beneficial 
uses. However, it has been determined 
in accordance with the rationale stated 
in the proposal (46 FR 48689-48690) that 
it is necessary to list all of these weeds 
as noxious weeds. As noted above, it is 
necessary to list Hygrophila polysperma 
and Limnophila sessiliflora as noxious 
weeds because these aquatic weeds 
form dense mats which impede water 
flow, inhibit passage, and clog irrigation 
pumps. It is necessary to list Avena 
sterilis as a noxious weed because it 
competes with and reduces yield of 
small grains. Further, it is necessary to 
list Imperata cylindrica as a noxious 
weed because it competes with and 
reduces yield of forage plants. In 
addition, it is necessary to list the 
twenty-five listed species of Prosopis as 
noxious weeds because they form spiny 
thickets that prevent use of rangeland 
for grazing. The conclusion that these 
weeds cause such damage is based on 
field observations and a review of the 
scientific literature. (See footnote 1 
concerning the availability of this 
literature.} 

However, it should be noted that 
listing these weeds as noxious weeds 
would not necessarily prohibit them 
from being imported for beneficial 
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purposes. As noted above, a noxious 
weed may be moved into the United 
States pursuant to a written permit. The 
regulations provide for the issuance of a 
written permit upon a determination 
that the movement of the noxious weed 
would not involve a danger of 
dissemination of the noxious weed in 
the United States. Further, it appears 
that the listing of these weeds as 
noxious weeds would have almost no 
effect on the availability of these weeds 
for the stated beneficial uses. These 
weeds are available in the United States 
for these purposes and, as noted above, 
the listing of the weeds as noxious 
weeds only provides for regulation of 
the weeds into or through the United 
States. 

With respect to the twenty-five listed 
species of Prosopis, one commenter . 
asserted that the comment period should 
be extended in order to allow additional 
input from botanists who have worked 
with species of Prosopis in the field. A 
review of the scientific literature (see 
footnote 1 concerning the availability of 
this literature), including reports of field 
work of Argentine botanists, establishes 
that these weeds form spiny thickets 
that prevent use of rangeland for 
grazing. Accordingly, it is necessary to 
list them as noxious weeds. Therefore, it 
does not appear that a reopening of the 
comment period is warranted. 

With respect to Avena sterilis, it was 
asserted that there is no evidence to 
establish that it has the characteristics 
of escape and survival that would make 
it become a nuisance to agriculture in 
the United States. The Department does 
not agree with this assertion. Based on 
departmental expertise and a review of 
the scientific literature (see footnote 1 
concerning the availability of this 
literature), it has been established that 
Avena sterilis is a pest which occurs in 
at least nineteen countries, including 
Australia, Israel, Portugal, Spain, and 
Tunisia. In these countries, field 
observations indicate that Avena sterilis 
has spread as a serious weed under 
ecological conditions which are similar 
to those in Mediterranean areas of 
California and adjacent states. Further, 
based on departmental expertise it 
appears that if the weed were to become 
established in such areas in the United 
States, it would likely spread and cause 
damage by competing with and reducing 
the yield of small grains. 


Executive Order 12291 and Regulatory 
Flexibility Act 


This document amends the noxious 
weed regulations by adding certain ° 
aquatic weeds, parasitic weeds, and 
terrestrial weeds to the list of noxious 
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weeds. A listed noxious weed may be 
moved into or through the United States 
only pursuant to a written permit. The 
regulations provide for the issuance of a 
written permit only upon a 
determination that the movement of the 
noxious weed would not involve a 
danger of dissemination of the noxious 
weed in the United States. It appears 
that the dissemination of any of the 
noxious weeds proposed to be added to 
the list could cause significant damage 
to interests of agriculture and that it is 
necessary to list them as noxious weeds 
in order to take action to prevent them 
from being disseminated in the United 
States. 

Based on information compiled by the 
Department, it has been determined that 
this action would not have a significant 
effect on any small entity because 
currently there is almost no movement 
of these weeds as such, and these weeds 
wre rarely carried by other articles 
offered for importation into the United 
States. Further, it appears that there is 
no feasible alternative to consider 
concerning the requirement that 
agencies choose the alternative that 
maximizes net benefits to society at the 
lowest net cost. 

Under the circumstances explained 
above, James O. Lee, Jr., Acting 
Administrator of the Animal and Plant 
Health Inspection Service, has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities. 


List of Subjects in 7 CFR Part 360 


Imports, Plants (Agriculture), 
Quarantine, Transportation, Weeds. 


PART 360—NOXIOUS WEED 
REGULATIONS 


Accordingly, § 360.200 of the noxious 
weed regulations (7 CFR 360.200) is 
revised to read as follows: 


§ 360.200 Designation of noxious weeds.’ 
Pursuant to the provisions of section 
10 of the Federal Noxious Weed Act of 
1974 {7 U.S.C. 2809) the Secretary of 
Agriculture, after publication of the 
required notice of proposal and after 
public hearing on the proposal when 
requested by any interested person, has 
determined based upon the information 
received at any such hearing and other 


1 One or more common names of weeds are given 
in parentheses after most scientific names to help 
identify the weeds represented by such scientific 
names; however, a scientific name is intended to 
include all weeds within the genus or species 
represented by the scientific name, regardless of 
whether the common name or names are as 
comprehensive in scope as the scientific name. 


information available to the Secretary, 
that the following plants are within the 
definition of a “noxious weed” in 
section 3(c) of the Act (7 U.S.C. 2802(c)) 
and that their dissemination in the 
United States may reasonably be 
expected to have, to a serious degree, an 
effect specified in said section 3(c) of the 
Act: 


(a) Aquatic Weeds: 


Azolla pinnata R. Brown (mosquito fern, 
water velvet) 

Eichornia azurea (Swartz) Kunth (anchored 
waterhyacinth, rooted waterhyacinth) 

Hydrilla verticillata (Linnaeus f.) Royle 
(hydrilla) 

Hygrophila polysperma T. Anderson 
(Miramar weed) 

Ipomoea aquatica Fotsskal (water-spinach, 
swamp morning-glory) 

Limnophila sessiliflora (Vahl) Blume 
(ambulia) 

Monochoria hastata (Linnaeus) Solms- 
Laubach 

Monochoria vaginalis (Burman f.) C. Presl 

Sagittaria sagittifolia Linnaeus (arrowhead) 

Salvinia auriculata Aublet (giant salvinia) 

Salvinia biloba Raddi (giant salvinia) 

Salvinia herzogii de la Sota (giant salvinia) 

Salvinia molesta D.S. Mitchell (giant 
salvinia) 

Sparganium erectum Linnaeus (exotic bur- 
reed) 

Stratiotes aloides Linnaeus (water-aloe) 


(b) Parasitic Weeds: 


Cuscuta spp. (dodders), other than following 
species: 
Cuscuta americana Linnaeus 
Cuscuta applanata Engelmann 
Cuscuta approximata Babington 
Cuscuta attenuata Waterfall 
Cuscuta boldinghii Urban 
Cuscuta brachycalyx (Yuncker) Yuncker 
Cuscuta californica Hooker & Arnott 
Cuscuta campestris Yuncker 
Cuscuta cassytoides Nees ex Engelmann 
Cuscuta ceanothii Behr 
Cuscuta cephalanthii Engelmann 
Cuscuta compacta Jussieu 
Cuscuta corylii Engelmann 
Cuscuta cuspidata Engelmann 
Cuscuta decipiens Yuncker 
Cuscuta dentatasquamata Yuncker 
Cuscuta denticulata Engelmann 
Cuscuta epilinum Weihe 
Cuscuta epithymum (Linnaeus) Linnaeus 
Cuscuta erosa Yuncker 
Cuscuta europaea Linnaeus 
Cuscuta exa/ta Engelmann 
Cuscuta fasciculata Yuncker 
Cuscuta glabrior (Engelmann) Yuncker 
Cuscuta globulosa Bentham 
Cuscuta glomerata Choisy 
Cuscuta gronovii Willdenow 
Cuscuta harperi Small 
Cuscuta howelliana Rubtzoff 
Cuscuta indecora Choisy 
Cuscuta jepsonii Yuncker 
Cuscuta Jeptantha Engelmann 
Cuscuta mitriformis Engelmann 
Cuscuta nevadensis |. M. Johnston 
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Cuscuta obtusiflora Humboldt, Bonpland, & 
Kunth 

Cuscuta occidentalis Millspaugh ex Mill & 
Nuttall 

Cuscuta odontolepis Engelmann 

Cuscuta pentagona Engelmann 

Cuscuta planiflora Tenore 

Cuscuta plattensis A. Nelson 

Cuscuta polygonorum Engelmann 

Cuscuta ‘rostrata Shuttleworth ex 
Engelmann 

Cuscuta runyonii Yuncker 

Cuscuta salina Engelmann 

Cuscuta sandwichiana Choisy 

Cuscuta squamata Engelmann 

Cuscuta suaveolens Seringe 

Cuscuta suksdorfii Yuncker 

Cuscuta tuberculata Brandegee 

Cuscuta umbellata Humboldt, Bonpland, & 
Kunth 

Cuscuta umbrosa Beyrich ex Hooker 

Cuscuta vetchii Brandegee 

Cuscuta warneri Yuncker 

Orobanche spp. (broomrapes), other than the 

following species: 

Orobanche bulbosa (Gray) G. Beck 

Orobanche californica Schlechtendal & 
Chamisso 

Orobanche cooperi (Gray) Heller 

Orobanche corymbosa (Rydberg) Ferris 

Orobanche dugesii (S. Watson) Munz 

Orobanche fasciculata Nuttall 

Orobanche ludoviciana Nuttall 

Orobanche multicaulis Brandegee 

Orobanche parishii (Jepson) Heckard 

Orobanche pinorum Geyer ex Hooker 

Orobanche uniflora Linnaeus 

Orobanche valida Jepson 

Orobanche vallicola (Jepson) Heckard 

Striga spp. (witchweeds) 


({c) Terrestrial Weeds: 


Ageratina adenophora (Sprengel) King & 
Robinson (crofton weed) . 

Alternanthera sessilis (Linnaeus) R. Brown 
ex de Candolle (sessile joyweed) 

Avena sterilis Linnaeus (including Avena 
ludoviciana Durieu) (animated oat, wild 
oat) 

Borreria alata (Aublet) de Candolle 

Carthamus oxyacantha M. Bieberstein (wild 
safflower) 

Chrysopogon aciculatus (Retzius) Trinius 
(pilipiliula) 

Commelina benghalensis Linnaeus (Benghal 
dayflower) 

Crupina vulgaris Cassini (common crupina) 

Digitaria scalarum (Schweinfurth) Chiovenda 
(African couchgrass, fingergrass) 

Digitaria velutina (Forsskal) Palisot de 
Beauvois (velvet fingergrass, annual 
conchgrass) 

Drymaria arenarioides Humboldt & Bonpland 
ex Roemer & Schultes (lightning weed) 

Euphorbia prunifolia Jacquin (painted 
euphorbia) 

Galega officinalis Linnaeus (goatsrue) 

Heracleum mantegazzianum Sommier & 
Levier (giant hogweed) 

Imperata brasiliensis Trinius (Brazilian 
satintail) 

Imperata cylindrica (Linnaeus) Raeuschel 
(cogongrass) 





Ipomoea triloba Linnaeus [little bell, aiea 
morning-glory) 

Ischaemum rugosum Salisbury 
(murainograss) 

Leptochloa chinensis (Linnaeus) Nees (Asian 
sprangletop) 

Mikania cordata (Burman f.) B. L. Robinson 
(mile-a-minute) 

Mikania micrantha Humboldt, Bonpland, & 
Kunth 

Mimosa invisa Martius (giant sensitive plant) 

Oryza longistaminata A. Chevalier & 
Roehrich (red rice) 

Oryza punctata Kotschy ex Steudel (red rice) 

Oryza rufipogon Griffith (red rice) 

Pennisetum clandestinum Hochstetter ex 
Chiovenda (kikuyugrass) 

Pennisetum pedicellatum Trinius 
(kyasumagrass) 

Pennisetum polystachion (Linnaeus) Schultes 
(missiongrass, thin napiergrass) 

Prosopis alpataco R. A. Philippi 

Prosopis argentina Burkart 

Prosopis articulata S. Watson 

Prosopis burkartii Munoz 

Prosopis caldenia Burkart 

Prosopis calingastana Burkart 

Prosopis campestris Griseback 

Prosopis castellanosii Burkart 

Prosopis denudans Bentham 

Prosopis elata (Burkart) Burkart 

Prosopis farcta (Solander ex Russell} 
Macbride 

Prosopis ferox Grisebach 

Prosopis fiebrigii Harms 

Prosopis hassleri Harms 

Prosopis humilis Gillies ex Hooker & Arnott 

Prosopis kuntzei Harms 

Prosopis pallida (Humboldt & Bonpland ex 
Willdenow) Humboldt, Bonpland, & Kunth 

Prosopis palmeri S. Watson 

Prosopis reptans Bentham var. reptans 

Prosopis rojasiana Burkart 

Prosopis ruizilealii Burkart 

Prosopis ruscifolia Grisebach 

Prosopis sericantha Gillies ex Hooker & 
Arnott 

Prosopis strombulifera (Lamarck) Bentham 

Prosopis torguata (Cavanilles ex Lagasca y 
Segura) de Candolle 

Rottboellia exaltata Linnaeus f. (itchgrass, 
raoulgrass) 

Saccharum spontaneum Linnaeus {wild 
sugarcane) 

Salsola vermiculata Linnaeus {wormleaf 
salsola) 

Solanum torvum Swartz (turkeyberry) 

Tridax procumbens Linnaeus (coat buttons) 


(Secs. 4, 10; 88 Stat. 2149, 2151; 7 U.S.C. 2803, 
2809; 7 CFR 2.17, 2.51, and 371.2(c)) 

Done at Washington, D.C., this 25th day of 
April 1983. 
Harvey L. Ford, 
Deputy Administrator, Plant Protection and 
Quarantine, Animal and Plant Health 
Inspection Service. 
[FR Doc. 83~11903 Filed 5-3-83; 8:45 am] 
BILLING CODE 3410-34-M 


DEPARTMENT OF COMMERCE 
Office of the Secretary 


15 CFR Part 4a 
[Docket No. 304 27-68] 


Classification, Declassification, and 
Public Availability of National Security 
Information 


AGENCY: Office of the Secretary, 
Commerce. 
ACTION: Final rule. 


SuMMARY: U.S. Department of 
Commerce, Department Administrative 
Order (DAO) 207-2, signed by the 
Secretary of Commerce effective 
September 14, 1982, provides for the 
issuance of a Department of Commerce 
National Security Information Manual. 
The Manual comprises a complete set of 
guidelines and instructions for 
implementing Executive Order 12356, 
“National Security Information,” and 
implementing directives. The guidelines 
and instructions will enable Department 
of Commerce'employees to adequately 
safeguard national security information 
and to make available to the public that 
information which is releasable under 
these regulations. 

EFFECTIVE DATE: March 4, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Alan F. Brown, 202-377-1722. 


SUPPLEMENTARY INFORMATION: 

Authority: This regulation shall be 
published in the Federal Register 
pursuant to Section 5.3(b), E.O. 12356. 

Purpose: The National Security 
Information Manual, hereinafter called 
the “Manual,” prescribes the 
Department of Commerce security 
policies, procedures and minimum 
requirements for safeguarding national 
security information. The Manual takes 
precedence over all supplemental 
regulations which prescribe additional 
or more stringent safeguards. It 
establishes throughout the Department 
of Commerce uniform policies, 
standards, criteria, and procedures for 
the classification, downgrading, 
declassification, and safeguarding of 
national security information. 

Responsibility: The Director, Office of 
Security, has overall responsibility for 
security matters throughout the 
Department of Commerce. The Director 
is responsible for implementing within 
the Department the provisions of E.O. 
12356. All Department of Commerce 
employees, components, offices, and 
contractors are bound by these 
regulations, unless specifically excepted 
in writing. 
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List of Subjects in 15 CFR Part 4a 


Classified information. 

Words of Issuance. For the reasons 
set forth in the preamble, 15 CFR Part 4a 
is revised as follows. 


Table of Contents 


Subpart A—Classification of National 
Security Information 


Sec. 

4a.1. General. 

4a.2. Director, Office of Security. 
4a.3. Classification levels. 

4a.4. Classification authority. 
4a.5. Duration of classification. 


Subpart B—Decliassification 

4a.6. General. 

4a.7. Systematic review for declassification. 

4a.8. Mandatory review for declassification. 

4a.9. Requests under the Privacy Act and 
the Freedom of Information Act involving 
classified records. 

4a.10. Presidential information. 

4a.11. Foreign government information. 

4a.12. Public availability of declassified 
information. 

Subpart C—Access to Classified 

information 

4a.13. Access by persons outside the 
executive branch. 

4a.14. Access by industrial, educational, 
and commercial entities. 

4a.15. Access by historical researchers and 
former presidential appointees. 

4a.16. Access by foreign nationals, foreign 
governments, international organizations 
and immigrant aliens. 

Authority: Sec. 5.3{b), E.O. 12356, 47 FR 
14874, April 6, 1982, 47 FR 15557, April 12, 
1982. 


Subpart A—Classification of National 
Security Information 


§4a.1 General. 


Executive Order 12356 provides the 
only basis for classifying information 
within the Department of Commerce, 
except as provided in the Atomic Energy 
Act of 1954. The policy of the 
Department of Commerce is to make 
information concerning its activities 
available to the public consistent with 
the need to protect the national defense 
or foreign relations as required by the 
interests of the United States and its 
citizens. Accordingly, security 
classification shall be applied only to 
protect the national security. 


§ 4a.2 Director, Office of Security. 


The Director is responsible for (a) 
acting on all suggestions, complaints, 
and appeals not otherwise resolved, 
concerning the implementation and 
administration of E.O. 12356 and 
implementing directives, and (b) 
deciding all appeals from denials of 
requests for national security 
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information under the Mandatory 
Review provision of E.O. 12356, when 
the initial denial was based on 
continued classification under the 
Order. When acting on such appeals the 
Director shall confer, as necessary, with 
the Offices of the General Counsel, 
Information Management, and 
Personnel. The Director may solicit 
advise from various operating units as 
required. All suggestions, complaints, or 
appeals should be addressed to the 
Director, Office of Security, Room 5044, 
14th Street and Constitution Avenue, 
N.W., Washington, D.C. 20230. 


§ 4a.3 Classification levels. 

Information may be classified as 
national security information by a 
designated original classifier of the 
Department when it is determined that 
the information concerns one or more of 
the categories prescribed in E.O. 12356 
and when the unauthorized disclosure of 
the information, either by itself or in the 
context of other information, reasonably 
could be expected to cause damage to 
the national security. The levels 
established by E.O. 12356 (Top Secret, 
Secret, and Confidential) are the only 
terms which may be applied to national 
security information. Except as provided 
by statute, no other terms shall be used 
within the Department of Commerce in 
conjunction with any of the three 
classification levels. 


§ 4a.4 Classification authority. 

Authority to originally classify 
information as Secret or Confidential 
may be exercised only by the Secretary 
of Commerce and by officials to whom 
such authority is specifically delegated. 
No official of the Department of 
Commerce is authorized to originally 
classify information as Top Secret. 


§4a.5 Duration of classification. 

Information shall remain classified as 
long as its unauthorized disclosure 
would result in damage to the national 
security. When it can be determined a 
specific date or event for 
declassification shall be set by the 
original classification authority at the 
time the information is originally 
classified. Automatic declassification 
markings applied under predecessor 
executive orders shall remain valid 
unless the classification is extended by 
an authorized declassification authority. 
Information classified under 
predecessor orders and marked for 
declassification review shall remain 
classified until reviewed for 
declassification under the provisions of 
E.O. 12356 governing systematic review 
or mandatory review for 
declassification. 


Subpart B—Deciassification 


§4a.6 General. 

Information that continues to meet the 
classification requirements prescribed in 
E.O. 12356 despite the passage of time 
will continue to be safeguarded. 
However, information which is properly 
classified at the time it is developed 
may not necessarily require protection 
indefinitely. National security 
information over which the Department 
of Commerce exercises final 
classification jurisdiction shall be 
declassified or downgraded as soon as 
national security considerations permit. 
When information is determined to be 
no longer damaging to the national 
security, it may continue to be exempt 
from public disclosure by law. If so, 
when the information is declassified the 
declassification authority shall indicate 
that all or portions of the information 
become FOR OFFICIAL USE ONLY and 
shall cite the authority which permits 
nondisclosure. 


§ 4a.7 Systematic review for 
deciassification. 

Classified information constituting 
permanently valuable records of the 
Government, as defined by U.S.C. 2103, 
that is in the possession and control of 
the Department of Commerce or of the 
Archivist of the United States, shall be 
systematically reviewed for 
declassification. This review shall be in 
accordance with systematic review 
guidelines authorized by the Secretary 
of Commerce. 


§ 4a.8 Mandatory review for 
declassification. 

(a) Requests. Classified information 
under the jurisdiction of the Department 
of Commerce shall be reviewed for 
declassification upon receipt of a 
request by a United States citizen or 
permanent resident alien, a Federal 
agency, or a state or local government. 
A request for mandatory review of 
classified information shall be submitted 
in writing and describe the information 
with sufficient specificity to locate it 
with a reasonable amount of effort. 
Request shall be submitted to the 
Director, Office of Security, U.S. 
Department of Commerce, Room 5044, 
14th Street and Constitution Avenue, 
N.W., Washington, D.C. 20230. 

(b) Processing requirements. (1) The 
Director, Office of Security, shall 
acknowledge receipt of the request 
directly to the requester. When a 
request does not satisfy the conditions 
of paragraph (a) of this section, the 
requester shall be notified that unless 
additional identifying information is 
provided, no further action will be 
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taken. The request shall be forwarded to 
the operating unit or office which 
originated the information or which has 
primary interest in the subject matter. 
The unit or office assigned action shall 
review the information within twenty 
working days as prescribed below. 

(2) The action office shall determine 
whether, under the declassification 
provisions of the Department of 
Commerce National Security 
Information Manual, the entire 
document or portions thereof may be 
declassified. The action office shall also 
determine whether, if the document or 
portions are declassified, withholding 
the information is otherwise warranted 
under applicable statutes. 
Declassification of the information shall 
be accomplished by a designated 
declassification authority. Upon 
declassification the information shall be 
remarked. If the information may not be 
released in whole or in part, the 
reviewing official shall provide the 
reasons for denial by citing the 
applicable provision of section 1.3 of 
E.O. 12356. When the classification is a 
derivative decision based on classified 
source material of another Federal 
agency, the action office shall provide 
the information to the originator for 
review. 

(3) The action office shall also 
determine if declassified information is 
otherwise available for public release 
under the Freedom of Information Act. If 
the information is not releasable, the 
reviewing official shall advise the 
Director, Office of Security, that the 
information has been declassified but 
that it is exempt from disclosure, citing 
the appropriate exemption of the 
Freedom of Information Act and 
applicable regulations. 

(4) If the request for declassification is 
denied in whole or in part, the requester 
shall be notified of the right to appeal 
the determination within sixty days and 
of the procedures for such an appeal. If 
declassified information remains exempt 
from disclosure under the Freedom of 
Information Act, the requester shall be 
advised of those appellate procedures. 
All denials of information under the 
Freedom of Information Act must be 
approved by the Office of the Assistant 
General Counsel for Administration. 

(c) Fees. If the request requires the 
rendering of services for which fees may 
be charged, the unit assigned action may 
calculate the anticipated amount of fees 
to be charged and ascertain the 
requester’s willingness to pay the 
allowable charges as a precondition to 
taking further action on the request in 
accordance with § 4.9 of Department of 
Commerce Freedom of Information Act 
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rules and § 4b.11 of the Department's 
Privacy Act rules. 

(d) Right of Appeal. (1) A requester 
may appeal to the Director, Office of 
Security, when the requested 
information is not declassified and 
released in whole. The Director shall 
determine, within thirty days after 
receipt of an appeal, whether continued 
classification of the requested 
information is required in whole or in 
part, notify the requester of his 
determination, and make available to 
the requester any information 
determined to be releasable. If 
continued classification is required 
under the provisions of this manual, the 
requester shall be notified of the final 
determination and of the reasons for 
denial. 

(2) During the declassification review 
of information under appeal the 
Director, Office of Security, may 
overrule previous determinations in 
whole or in part when, in his judgment, 
continued protection in the interest of 
national security is no longer required. If 
the Director determines that the 
information no longer requires 
classification, it shall be declassified 
and, unless it is otherwise exempt from 
disclosure, released to the requester. 
The Director shall advise the original 
reviewing Commerce office or unit of his 
decision. 


§4a.9 Requests Under the Privacy Act 
and the Freedom of Information Act 
involving records. 

(a) The Freedom of Information Act 
(FOIA), Title 5 U.S.C., Section 552(b)(1) 
and the Privacy Act of 1974 (PA), Title 5 
U.S.C., Section 552a(k){1), authorize 
withholding of records from public 
availability which are “(1) specifically 
authorized under criteria established by 
an Executive order to be kept secret in 
the interest of national defense or 
foreign policy and (2) are in fact 
properly classified pursuant to such 
Executive order.” 

(b) Under the FOIA a determination 
on an initial request must be made 
within ten working days after receipt of 
the request. A determination on an 
appeal to an initial denial must be made 
within twenty working days after 
receipt of an FOIA appeal; or for a PA 
appeal, within thirty working days. Time 
limits are mandatory for an FOIA 
request, but are permissive for a PA 
request. Except for unusual 
circumstances, failure to make a 
determination within the stated time 
limits means that a requester has 
exhausted the administrative remedies 
and may bring suit immediately. 

\c) Persons who request information 
under the provisions of these Acts, and 


whose requests are denied on appeal, 
may petition the gourts to enjoin the 
Department of Commerce from 
withholding the record and, in this 
event, burden is on the Department of 
Commerce to sustain its actions. 

(d) To assure that PA/FOIA requests 
involving classified records are 
subjected to a thorough classification 
review and that a response is made 
within the specified time limits, the 
procedures in paragraphs (e) and (f) 
shall apply as well as those of DAO 
205-12 “Public Information,” DAO 205- 
14 “Processing Requests Under the 
Freedom of Information Act,” and DAO 
205-15 “Implementing the Privacy Act of 
1974.” 

(e) Initial requests involving classified 
records: 

(1) The office determined to have 
primary interest shall conduct a 


- declassification review of the 


information as prescribed in § 4a.8(b) 
(2), (3), and (4). 

(2) If the information is subsequently 
declassified, the action office shall 
consult with the Office of the Assistant 
General Counsel for Administration to 
determine releasibility with 
consideration only for the legality of 
release within the purview of PA/FOIA. 

(3) If the record warrants continued 
classification, the action office shall 
coordinate with the Office of the 
Assistant General Counsel for 
Administration and so advise the 
requester, and further advise the 
requester of the right of appeal. 

(4) If the classification review cannot 
be completed within the prescribed time 
limit, due to unusual circumstances, the 
action office shall advise the requester. 
An extension of time shall be arranged 
in accordance with the FOIA and 
implementing Commerce PA/FOIA 
rules. 

(f) Receipt of an appeal for 
reconsideration of denial of a classified 
record under PA/FOIA: Appeals under 
this section shall be addressed to the 
General Counsel who shall refer the 
record(s) to the Director, Office of 
Security, for a declassification review. 
The Director may overrule previous 


determinations in whole or in part when, 


in his judgment, continued protection in 
the interest of national security is no 
longer required. If the information under 
review no longer requires classification, 
it shall be declassified. The Director 
shall advise the General Counsel of his 
decision. 


§ 4a.10 Presidential information. 
Information originated by the 
President, by the White House Staff, by 
committees, commissions, or boards 
appointed by the President, or by others 
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specifically providing advice and 
counsel to a President or acting on 
behalf of a President is exempted from 
the provisions of mandatory review for 
declassification, except as consistent 
with applicable laws that pertain to 
presidential papers or records. 


§ 4a.11 Foreign government information. 


Requests for mandatory review for 
declassification of foreign government 
information shall be processed as 
prescribed in § 4a.8(b). Consultation 
with the foreign source of the 
information through appropriate 
channels may be required prior to final 
action on the request. 


§ 4a.12 Public availability of declassified 
information. 


A fundamental policy of the 
Department of Commerce is to make 
information available to the public to 
the maximum extent permitted by law. 
Information which is declassified, for 
any reason, loses its protective status in 
the interest of national security. 
Accordingly, declassified information 
shall be handled in every respect on the 
same basis as all other unclassified 
information. 


Subpart C—Access to Classified 
Information 


§ 4a.13 Access by persons outside the 
Executive branch. 


Department of Commerce classified 
information may be made available to 
persons outside the Executive Branch 
provided that (a) they are engaged in 
historical research projects or 
previously have occupied policy-making 
positions to which they were appointed 
by the President, or (b) the information 
is necessary for their performance of a 
function related to a contract or other 
agreement with the U.S. Government. 
The Director, Office of Security, shall 
determine, prior to the release of 
classified information under this 
provision, the propriety of such action in 
the interest of national security and 
obtain assurance of the recipient’s 
trustworthiness and need to know. 


§ 4a.14 Access by industrial, educational 
and commercial entities. 


Bidders, contractors, grantees, 
educational, scientific or industrial 
organizations may receive classified 
information under the procedures 
prescribed in the Department of Defense 
Industrial Security Manual. 


§4a.15 Access by historical researchers 
and former Presidential appointees. 


(a) Persons who are engaged in 
historical research projects or who have 
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previously occupied policy-making 
positions to which they were appointed 
by the President may be authorized 
access to classified information 
provided that the head of the component 


with classification jurisdiction over the _ 


information: 

(1) Makes a written determination ° 
that access is consistent with the 
interests of national security; 

(2) Is assured by the Director, Office 
of Security, that the requestors have an 
appropriate determination of 
trustworthiness as a precondition to 
access; 

(3) Obtains written agreements from 
requestors to safeguard the information 
to which they are given access in 
accordance with these regulations; 

(4) Obtains written consent to a 
review by the Department of Commerce 
of their resultant notes and manuscripts 
for the purpose of determining that no 
classified information is contained 
therein; and 

(5) Limits access granted to former 
Presidential appointees to items that the 
person originated, reviewed, signed, or 
received while serving as a Presidential 
appointee. 

(b) The material requested should be 
clearly identified so that it can be 
located and compiled with a reasonable 
amount of effort. If the access requested 
by historical researchers or former 
Presidential appointees requires the 
rendering of services for which fair and 
equitable fees may be charged, the 
requestor shall be notified. 

(c) The provisions of this section 
apply only to classified information, or 
any part of it, originated by the 
Department of Commerce or information 
that is now in the sole custody of the 
Department. Otherwise, the researcher 
shall be referred to the classifying 
agency. Operating units providing 
information under this section shall 
maintain custody of classified 
information at a Commerce facility. 


§ 4a.16 Access by foreign nationals, 
foreign governments, international 
organizations and immigrant aliens. 

Foreign nationals employed by the 
Department of Commerce may be 
granted access to classified information 
originated within the Department only 
for the specific classified project to 
which they are assigned and only after 
they have met those requirements set 
forth in DAO 207-3, ‘Security 
Requirements for Research Associates, 
Guest Workers and Trainees,” and 
Appendix B of DAO 207-4, “Security 
and Suitability Investigations of 
Personnel.” If a need for access by 
foreign nationals (other than employees) 
is indicated, the Director, Office of 


Security, shall be consulted for decision 
on a case-by-case basis. 

Michael N. Cassetta, 

Director, Office of Security, U.S. Department 
of Commerce. 

[FR Doc. 83-11191 Filed 5-3-83; 8:45 am] 

BILLING CODE 3510-BX-M 


international Trade Administration 
[Docket No. 30331-49] 


15 CFR Parts 369, 370, 375, 388 and 
390 


Export Administration Regulations; 
Editorial Amendments 


AGENCY: Office of Export 
Administration, International Trade 
Administration, Commerce. 


ACTION: Final rule. 


SUMMARY: This rule, which neither 
expands nor limits the provisions of the 
Export Administration Regulations, 
makes minor editorial amendments to 
the Regulations. These amendments 
make the following changes: Insert new 
mailing addresses and room numbers; 
remove revision dates for forms used by 
the Office of Export Administration; 
insert the name changes of a licensing 
division; and correct typographical 
errors. 


DATE: This rule is effective May 4, 1983. 
Although there is no formal comment 
period, public comments are welcome 
on a continuing basis. 


FOR FURTHER INFORMATION CONTACT: 
Archie Andrews, Director, Exporters’ 
Service Staff, Office of Export 
Administration, Department of 
Commerce, Washington, D.C. 20230 
(Telephone: (202) 377-4811). 


Rulemaking Requirements 


In connection with various rulemaking 
requirements, the Office of Export 
Administration has determined that: 

1. Under section 13(a) of the Export 
Administration Act of 1979 (Pub. L. 96- 
72, 50 U.S.C. App. 2401 et seq.) (“the 
Act"), this rule is exempt from the public 
participation in rulemaking procedures 
of the Administrative Procedure Act. 
This rule does not impose new controls 
on exports, and is therefore exempt from 
section 13(b) of the Act, which 
expresses the intent of Congress that 
where practicable “regulations imposing 
controls on exports” be published in 
proposed form. 

2. This rule does not impose a burden 
under the Paperwork Reduction Act of 
1980, 44 U.S.C. 3501 et seg. 
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3. This rule is not subject to the 
requirements of the Regulatory 
Flexibility Act, 5 U.S.C. 601 et seq. 

4. This rule is not a major rule within 
the meaning of section 1(b) of Executive 
Order 12291 (46 FR 13193, February 19, 
1981), “Federal Regulation.” 

Therefore, this regulation is issued in 
final form. Although there is no formal 
comment period, public comments on 
this regulation are welcome on a 
continuing basis. 


List of Subjects 
15 CFR Part 369 


Boycotts, Reporting requirements, 
Trade practices. 


15 CFR Part 370 


Administrative practice and 
procedure. 


15 CFR Part 375 
Exports. 
15 CFR Part 388 


Administrative practice and 
procedure, Boycotts, Exports, Penalties. 


15 CFR Part 390 


Advisory committees, Exports. 

Accordingly, the Export 
Administration Regulations (15 CFR 
Parts 368-399) are amended as follows: 


PART 369—{ AMENDED] 


§ 369.6 [Amended] 

1. Paragraph (b)(5) of § 369.6 is 
amended by removing the phrase 
‘(revised 8-78)" wherever it appears. 

2. Paragraph (c)(3) of § 369.6 is 
amended by revising the phrase “Room 
3012” to read “Room 4001B”. 


PART 370—[ AMENDED] 


3. The first sentence of § 370.12 is 
revised to read as follows: 


§ 370.12 Where to obtain Export 
Administration forms. 

Exporters may obtain the forms 
required to conduct their business in 
accordance with the Export 
Administration Regulations from all U.S. 
Department of Commerce District 
Offices (see list on page ii under District 
Office Addresses) or from: 


Exporters’ Service Staff, Office of Export 
Administration, Room 1099, U.S. 
Department of Commerce, 14th Street and 
Pennsylvania Ave., N.W., Washington, D.C. 
20230. 


or by writing 


Office of Export Administration, P.O. Box 
273, Washington, D.C. 20044. * * * 


. * + * * 





§ 370.13 [Amended] 


4. The first sentence of paragraph 
(d)(2) of § 370.13 is amended by 
inserting the phrase “OEA will” 
between the phrase “If requested by the 
applicant,”and the phrase “provide the 
applicant”. 

5. Paragraph (m)(2) of § 370.13 is 
amended by revising the phrase “Room 
3810” to read “Room 3886D”. 


PART 375—{ AMENDED] 
Supplement 1—{Amended] 


6. Footnote 1 to Supplement No. 1 to 
Part 375, “Authorities Administering 
Import Certificate/Delivery Verification 
System in Foreign Countries,” is 
amended by revising the phrase “Room 
1623, U.S. Department of Commerce; 
14th and “E” Streets” to read “Room 
1099, U.S. Department of Commerce, 
14th and Pennsylvania Avenue”. 


PART 388—[ AMENDED] 


§ 388.6 [Amended] 


7. The first sentence of paragraph (a) 
of § 388.6 is amended by revising the 
phrase “Room 3810, 14th Street and 
Constitution Avenue” to read “Room 
3898B, 14th Street and Pennsylvania 
Avenue”. 


§ 388.20 [Amended] 


8. The first sentence of paragraph 
(c)(1)(i) of § 388.20 is amended by 
revising the phrase “Room 3102” ro read 
“Room 4001B. 


§ 388.22 [Amended] 


9. The first sentence of paragraph (b) 
of § 388.22 is amended by revising the 
phrase ‘14th Street and Constitution 
Avenue, N.W., Room 3826” to read “14th 
Street and Pennsylvania Avenue, N.W., 
Room 3898B”. 


PART 390—{ AMENDED] 


§ 390.1 [Amended] 


10. Paragraph (h)(3) of § 390.1 is 
amended by revising the phrase “Room 
3012, U.S. Department of Commerce, 
14th Street and Constitution Avenue” to 
read “Room 4001B, U.S. Department of 
Commerce, 14th Street and 
Pennsylvania Avenue”. 


§ 390.6 [Amended] 


11. The first sentence of paragraph (c) 
of § 390.6 is amended by revising the 
phrase “Room 1617M” to read “Room 
2626”. 


Authority: Sections 13 and 15, Pub. L. 96-72, 


93 Stat. 503, 50 U.S.C. app. § 2401 et seg.; 
Executive Order No. 12214 (45 FR 29783, May 
6, 1980). 


Dated: March 3, 1983. 
John K. Boidock, 
Director, Office of Export Administration, 
International Trade Administration. 
[FR Doc. 83-11904 Filed 5-3-83; 8:45 am] 
BILLING CODE 3510-25-M 


FEDERAL TRADE COMMISSION 
16 CFR Part 5 


Amendments to Commission 
Standards of Conduct 


AGENCY: Federal Trade Commission. 
ACTION: Final rule. 


SUMMARY: The Commission has 
delegated to the General Counsel or his 
designee most of the duties currently 
assigned to the Executive Director under 
the Commission's Standards of Conduct, 
16 CFR Part 5. This document amends 16 
CFR Part 5 to reflect that transfer of 
duties and certain other organizational 
changes which the Commission has 
recently adopted. It also amends 16 CFR 
Part 5 to reflect the public financial 
disclosure reporting requirements of 
Title II of the Ethics in Government Act 
of 1978, Pub. L. 95-521, as amended. 


DATE: Effective on May 4, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Jerome A. Tintle, Office of General 
Counsel, Federal Trade Commission, 
Washington, D.C. 20580 (202) 523-3487. 


SUPPLEMENTARY INFORMATION: The 
Commission has designated the General 
Counsel or his designee to perform all of 
the duties of the Executive Director 
under the Commission's Standards of 
Conduct, 16 CFR Part 5, except as 
follows: (1) The Executive Director will 
continue to make the determinations 
required by § 5.8 with respect to 
employees classified at Grade GS-15 or 
below; and (2) the Executive Director 
will continue:to receive and review the 
statements of employment and financial 
interests required by Executive Order 
11222 with respect to those employees 
within the Office of the Executive 
Director who are under his immediate 
supervision. 

In addition, § 5.32 is amended to 
reflect: (1) The creation of a Deputy 
Executive Director for Management, 
responsible for the Divisions of 
Administrative Services, Budget and 
Finance, Personnel, and Procurement 
and Contracting; a Deputy Executive 
Director for Planning and Information, 
responsible for the Divisions of Data 
Processing and Information Systems, 
Library, and Information Analysis; and 
an Executive Assistant to the Executive 
Director; (2) the abolishment of the 
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position of Director of the Office of 
Policy Planning; and (3) the 
redesignation of the Office of Public 
Information as the Office of Public 
Affairs. 

Finally, Subpart D of 16 CFR Part 5 is 
amended to reflect the public financial 
disclosure reporting requirements 
imposed on commissioners and certain 
employees of the Commission by Title II 
of the Ethics’ in Government Act of 1978, 
Pub. L. 95-521, as amended. These 
requirements are embodied in revised 
§ 5.31. Conforming changes are also 
made to Subpart D’s remaining 
provisions, all of which concern 
statements of employment and financial 
interests required of certain employees 
by Executive Order 11222, Sections 402- 
406 (May 8, 1965). 

Since these amendments relate solely 
to matters involving agency 
management and personnel, they are not 
subject to the notice and comment 
requirements of the Administrative 
Procedure Act. 5 U.S.C. 553(a)(2). For the 
same reason, the requirements of the 
Regulatory Flexibility Act do not apply. 
5 U.S.C. 601(2) (Supp. V 1981). 


Lists of Subjects in 16 CFR Part 5 


Administrative practice and 
procedure, Conflict of interests. 


PART 5—[ AMENDED] ‘ 


Accordingly, the Commissicn amends 
16 CFR Part 5 as follows: 

1. A new paragraph (f) is added to 16 
CFR 5.4 to read as follows: 


§ 5.4 Definitions. 
In this part: 


* * * * * 


(f} ‘General Counsel” means the 
General Counsel or the General 
Counsel's designee. 

2. The final sentence of 16 CFR 5.5 is 
revised to read as follows: 


§5.5 Interpretation and advisory service. 


* * * Deputy counselors may seek 
advice or guidance concerning the 
interpretation of the regulations of this 
part from the General Counsel. 

3. Paragraphs (c) and (d) of 16 CFR 5.6 
are revised to read as follows: 


§5.6 Procedures for reporting and 
resolving conflicts of interest. 


* * * * * 


(c) Except for determinations by the 
Executive Director pursuant to § 5.8, the 
General Counsel may resolve a conflict 
of interest or the appearance of a 
conflict of interest by such remedial 
action as is within the authority of the 
General Counsel. 
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(d) Where there is substantial doubt 
concerning the existence of a conflict of 
interest or the appearance of a conflict 
of interest, the type of remedial action 
which is required, or any other matter 
involving the interpretation of the 
regulations in this part, the matter may 
be referred to the General Counsel for 
advice and recommendations. 


§5.19 [Amended] 


4. Paragraph (b) of 16 CFR 5.19 is 
amended by removing the words “the 
Executive Director or”. 

5. The headings and table of contents 
of Subpart D of 16 CFR Part 5 are 
revised to read as follows: 


PART 5—STANDARDS OF CONDUCT 


* * * * * 


Subpart D—Financial Disclosures 


Sec. 
5.31 Public financial disclosure reports 
under the Ethics in Government Act. 
5.32 Statements of employment and 
financial interests under Executive Order 
11222. 
Time for submission of statements. 
Supplementary statements. 
Interests of employees’ relatives. 
Information not known by employees. 
Information prohibited. 
Review of employee's statements. 
Confidentiality of employees’ 
statements. 
5.40 Effect of employees’ statements on 
other requirements. 
5.41 Specific provisions for special 
Government employees. 
5.42 Reviewing statements of special 
Government employees. 


6. 16 CFR 5.31 is revised to read as 
follows: 


5.33 
5.34 
5.35 
5.36 
5.37 
5.38 
5.39 


§ 5.31 Public financial disclosure reports 
under the Ethics in Government Act. 

(a) The provisions of this section 
apply only to public financial disclosure 
reports required by Title II of the Ethics 
in Government Act of 1978, Pub. L. 95- 
521, as amended. Commission members 
and employees required to file under 
this section need not file statements of 
employment and financial interests 
under § 5.32 and they are not subject to 
the provisions of §§ 5.33-5.42. 

(b) For purposes of this section, the 
Designated Agency Ethics Official is the 
Assistant General Counsel. 

(c) The following Commission 
members and employees must file public 
financial disclosure reports pursuant to 
Title II of the Ethics in Government Act: 

(1) The Chairman; 

(2) Each Commissioner; 

(3) Each employee (i) who is a 
member of the Senior Executive Service, 
or (ii) whose position is classified at 
GS-16 or above of the General Schedule, 


or (iii) whose rate of basic pay is fixed 
(other than under the General Schedule) 
at a rate equal to or greater than the 
minimum rate of basic pay fixed for GS- 
16 (Step 1); 

(4) Each employee who is an 
administrative law judge appointed 
pursuant to 5 U.S.C. 3105; 

(5) Each employee, regardless of grade 
or pay level, who is in a position which 
is excepted from competitive service by 
reason of being of a confidential or 
policymaking character (except 
individuals or groups excluded by action 
of the Director of the Office of 
Government Ethics); and 

(6) The Designated Agency Ethics 
Official. 

(d) Reports under this section must be 
filed on the form prescribed by the 
Office of Government Ethics and in 
accordance with the regulations 
promulgated, and from time to time 
amended, by the Office of Government 
Ethics as set forth in 5 CFR Part 734. 
Copies of the form are available from 
the Designated Agency Ethics Official. 

(e) Reports under this section must be 
filed according to the time schedules set 
forth in 5 CFR Part 734. 

(f} Reports under this section, except 
those filed by the Designated Agency 
Ethics Official, must be filed with the 
Designated Agency Ethics Official. The 
Designated Agency Ethics Official must 
file his report with the Chairman. 

(g) The Designated Agency Ethics 
Official shall administer the public 
financial disclosure reports program 
under this section, shall receive the 
reports as indicated in § 5.31(f), shall 
review them, and shall provide advice 
and counsel regarding matters relating 
to Part II of the Ethics in Government 
Act and its implementing regulations. 
His duties and responsibilities are set 
forth in more detail in 5 CFR Part 738 
which is promulgated, and from time to 
time amended, by the Office of 
Government Ethics. 

7. 16 CFR 5.32 is revised to read as 
follows: 


§ 5.32 Statements of employment and 
financial interests under Executive Order 
11222. 

(a) The provisions of this section and 
§§ 5.33-5.42 apply only to individuals 
required to file statements of 
employment and financial interests 
under Executive Order 11222, sections 
402-406 (May 8, 1965) and its 
implementing regulations as set forth in 
5 CFR Part 735, Subpart D. 

(b) Individuals required to file 
financial disclosure reports under § 5.31 
need not file statements under this 
section and are not subject to the 
provisions of §§ 5.33-5.42. 
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(c) If not required to file under § 5.31, 
the following employees, whether or not 
serving in an acting capacity, shall 
submit statements to the Executive 
Director: 

(1) The Executive Assistant to the 
Executive Director; 

(2) The Attorney Advisor to the 
Executive Director; and 

(3) The Director of Equal Employment 
Opportunity. 

(d) If not required to file under § 5.31, 
the following employees, whether or not 
serving in an acting capacity, shall 
submit statements to the General 
Counsel: 

(1) The Director and Deputy Director 
of the Office of Public Affairs; 

(2) The Chief Presiding Officer; 

(3) The Director of the Office of 
Congressional Relations; 

(4) Directors of the Regional Offices; 

(5) Advisors to the Commissioners, 
except that each Commissioner in the 
Commissioner's discretion may direct 
otherwise; 

(6) Deputy Assistant General 
Counsels; and 

(7) Assistants to the General Counsel. 

(e) If not required to file under § 5.31, 
the following employees of the Bureaus 
of Competition, Consumer Protection, 
and Economics, whether or not serving 
in an acting capacity, shall submit 
statements to their Bureau Director: 

(1) Assistant Directors; 

(2) Deputy Assistant Directors; 

(3) Executive Assistants to the 
Director and Assistants to the Director; 
and 

(4) Assistants to the Deputy Director. 

(f) If not required to file under § 5.31, 
the following employees, whether or not 
serving in an acting capacity, shall 
submit statements to the Deputy 
Executive Director for Management: 

(1) The Director of the Division of 
Administrative Services; 

(2) The Director of the Division of 
Budget and Finance; 

(3) The Director of the Division of 
Personnel; and 

(4) The Director of the Division of 
Procurement and Contracting. 

(g) If not required to file under § 5.31, 
the following employees, whether or not 
serving in an acting capacity, shall 
submit statements to the Deputy 
Executive Director for Planning and 
Information: 

(1) The Director of the Division of 
Data Processing and Information 
Systems; 

(2) The Director of the Library; and 

(3) The Director of the Division of 
Information Analysis. 

(h) Presiding Officers designated 
under § 1.13(c) of Part 1 shali submit 





statements to the Chief Presiding 
Officer. 

(i) Assistant Directors of the Regional 
Offices, whether or not serving in an 
acting capacity, shall submit statements 
to their Regional Office Director. 

(j) The following persons may require 
employees subject to their supervision, 
in addition to those designated in 
paragraphs (c)-{i) of this section, to 
submit statements: The Executive 
Director, the General Counsel, and the 
Directors of the Bureaus of Competition, 
Consumer Protection, and Economics. 
Additional employees designated 
pursuant to this paragraph must be 
ranked at GS-13 or above, or at a 
comparable pay level under another 
authority, and must meet the 
requirements established by the Office 
of Personnel Management (5 CFR 
735.403). The names of additional 
employees so designated must be 
reported to the General Counsel. 

(k) An employee who feels that his or 
her position has been improperly 
designated as one requiring submission 
of a statement of employment and 
financial interests has recourse to the 
Commission's grievance procedures set 
forth in chapter 5-771 of the 
Commission's Administrative Manual. 


§5.33 [Removed] 


8. 16 CFR 5.33, entitled Presidential 
appointees, is removed. 


§§ 5.34 through 5.43 Redesignated as 
§§ 5.33 through 5.42. 

9. 16 CFR 5.34-16 CFR 5.43 are 
redesignated 16 CFR 5.33-16 CFR 5.42, 
respectively. 

10. Paragraph (a) of newly designated 
16 CFR 5.38, entitled Review of 
employee's statements, is amended by 
removing the final sentence thereof. 

11. Paragraph (b) of newly designated 
16 CFR 5.38, entitled Review of 
employee's statements, is revised to 
read as follows: 


Review of employees’ statements. 


* . * * 


§ 5.38 


(b) Upon completion of review, all 
statements received by the Executive 
Director, the Directors of the Bureaus of 
Competition, Consumer Protection, and 
Economics, the Deputy Executive 
Directors, the Chief Presiding Officer, 
and the Regional Office Directors shall 
be forwarded to the General Counsel] for 
safekeeping. 

12. Paragraph (a) of newly designated 
16 CFR 5.39, entitled Confidentiality of 
employee's statements, is revised to 
read as follows: 


§5.39 Confidentiality of employees’ 
statements. 

(a) Each statement of employment and 
financial interests, and each 
supplementary statement, shali be held 
in confidence. During the course of 
review, only the person to whom the 
statement is submitted or properly 
referred, the Chairman (or the 
Chairman's designee), the Executive 
Director (or the Executive Director's 
designee), and the General Counsel shall 
be permitted to view the statements. 


. . * * * 


13. In addition to the amendments set 
forth above, 16 CFR Part 5 is amended 
by removing the words “the Executive 
Director”, “the Executive Director (or 
the Executive Director’s designee)”, or 
“the Executive Director, with the 
assistance of persons designated by the 
Executive Director,” and inserting, in 
their place, the words “the General 
Counsel” in the following places: 

(a) 16 CFR 5.5 

(b) 16 CFR 5.6(b) 

(c) 16 CFR 5.7(a) 

(d) 16 CFR 5.9 

(e) 16 CFR 5.12(f) 

(f) Newly designated 16 CFR 5.38(a) 

(g) Newly designated 16 CFR 5.38(c) 

(h) Newly designated 16 CFR 5.39(b) 

(i) Newly designated 16 CFR 5.41(c) 

(j) Newly designated 16 CFR 5.42(a) 
(Sec. 6(g), 38 Stat. 721 (15 U.S.C. § 46(g)); 80 
Stat. 383, as amended; 81 Stat. 54 (5 U.S.C. 

§ 552); 92 Stat. 1824, as amended; EO 11222 of 
May 8, 1965, (30 FR 6469; 3 CFR, 1964-1965 
Comp., p. 306); 5 CFR 734.103; 5 CFR 735.104) 

By direction of the Commission, dated 

April 7, 1983. 

Emily H. Rock, 

Secretary. 

[FR Doc. 83~11826 Filed 5-3-83; 8:45 amj 
BILLING CODE 6750-01-M 


16 CFR Part 13 
[Docket No. 8929] 


Dahiberg Electronics, Inc.; Prohibited 
Trade Practices, and Affirmative 
Corrective Actions 


AGENCY: Federal Trade Commission. 
ACTION: Modifying Order. 


SUMMARY: The Federal Trade 
Commission has reopened this matter 
and modified its order issued on August 
6, 1974 (39 FR 36325), to permit the 
company to suggest resale prices to its 
dealers. The modified order leaves 
intact the prohibition against resale 
price maintenance. 

DATES: Final Order issued Aug. 6, 1974. 
Modifying Order issued April 11, 1983. 
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FOR FURTHER INFORMATION CONTACT: 
FTC/CC, Elliot Feinberg, Washington, 
D.C. 20580, (202) 634-4604. 


SUPPLEMENTARY INFORMATION: In the 
Matter of Dahlberg Electronics, Inc., a 
corporation. Codification appearing at 
39 FR 36325 is rescinded and replaced 
with the following: Subpart— 
Maintaining resale prices: §13.1160 
Refusal to sell. 


List of Subjects in 16 CFR Part 13 


Hearing aids, Trade practices. 


(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets or 
applies sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) 


The Order Modifying Decision and 
Order is as follows: 


In the matter of Dahlberg Electronics, Inc. a 
corporation; Docket No. 8929; Order 
Modifying Decision and Order. 


On November 24, 1982, respondent 
Dahlberg, Inc., formerly known as Dahlberg 
Electronics, Inc., filed a Request to Reopen 
Proceeding and to Set Aside Consent Order. 
The request was filed pursuant to Section 
2.51 of the Commission's Rules of Practice. It 
was placed on the public record for 
comments. No comments were received. 

Respondent asks the Commission to reopen 
this proceeding and to set aside the order to 
cease and desist entered on August 6, 1974. 
The order generally prohibits respondent in 
the sale of its own brand name hearing aids 
from, among other things, employing 
exclusive dealerships and dealer territorial 
and customer restrictions and from engaging 
in resale price maintenance and requires 
respondent to deal with all persons 
competing with its dealers. 

Respondent relies on changed conditions of 
fact and law and the public interest in 
seeking to have the proceeding reopened and 
the order set aside. It relies principally on the 
Commission's recent opinion and decision in 
Beltone Electronics Corp., Docket No. 8928 
(July 6, 1982). In that matter, the Commission 
dismissed a complaint against another 
manufacturer of hearing aids that the 
Commission had issued on May 8, 1973, 
simultaneously with the complaint issued in 
this matter. 

The Commission has considered 
respondent's request and other relevant 
information and determined that respondent 
has demonstrated that it would be in the 
public interest to reopen the proceeding to set 
aside Subparagraph Nos. 1, 2, 3, 4, 6, 7, 8, and 
9 of Paragraph I of the order. However, the 
Commission will not be precluded from 
taking enforcement action concerning such 
practices when the Commission has reason to 
believe that they violate the law. 

The Commission has further considered 
whether to modify as requested by 
respondent Subparagraph No. 5 of Paragraph 
I, the prohibition against resale price 
maintenance. In this regard, the Commission 
has determined it would be in the public 
interest to modify the paragraph to terminate 
the prohibition against suggested resale 
prices. 
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Accordingly, 

It is ordered that this matter be, and it 
hereby is, reopened and that Subparagraph 
Nos. 1, 2, 3, 4, 6, 7, 8, and 9 of Paragraph I 
shall be set aside as of the effective date of 
this order. 

It is further ordered that Subparagraph No. 
5 of Paragraph I be modified as of the 
effective date of this order by striking “5” and 
“or suggesting” and inserting “or” after 
“stabilizing,”’. 

By direction of the Commission. 

Emily H. Rock, 

Secretary. 

{FR Doc. 83-11825 Filed 5-3-83; 8:45 am] 
BILLING CODE 6750-01-M 





16 CFR Part 13 
[Docket 9153] 


Gulf & Western Industries, Inc.; 
Prohibited Trade Practices, and 
Affirmative Corrective Actions 


AGENCY: Federal Trade Commission. 
ACTION: Consent order. 


SUMMARY: In settlement of alleged 
violations of Federal law prohibiting 

* unfair acts and practices and unfair 
methods of competition, this consent 
agreement requires a New York City 
corporation engaged in the burial casket 
industry, among other things, to timely 
divest to a Commission-approved buyer, 
Alabama-Indiana Metal Products, Inc., 
located in Anniston, Alabama. The 
order also requires the corporation to 
permit prospective purchasers to inspect 
the Anniston facility and supply them 
with information concerning the 
facility's operation. Further, the 
corporation is barred from acquiring any 
stock or interest in any concern engaged 
in the manufacture or sale of burial 
caskets or their compenents, without 
prior Commission approval for a period 
of ten years. 


DATES: Complaint issued March 25, 1981 
Decision and Order issued April 14, 
1983.! 

FOR FURTHER INFORMATION CONTACT: 
FTC/CS~2, Robert W. Doyle, Jr., 
Washington, D.C. 20580 (202) 254-8577. 
SUPPLEMENTARY INFORMATION: On 
Monday, Jan. 17, 1983, there was 
published in the Federal Register, 48 FR 
1982, a proposed consent agreement 
with analysis In the Matter of Gulf & 
Western Industries, Inc., a corporation, 
for the purpose of soliciting public 
comment. Interested parties were given 
sixty (60) days in which to submit 
comments, suggestions or objections 
regarding the proposed form of order. 


1 Copies of the Complaint and the Decision and 
Order filed with the original document. 


No comments having been received, 
the Commission has ordered the 
issuance of the complaint in the form 
contemplated by the agreement, made 
its jurisdictional findings and entered its 
order to cease and desist, as set forth in 
the proposed consent agreement, in 
disposition of this proceeding. 

The prohibited trade practices and/or 
corrective actions, as codified under 16 
CFR Part 13, are as follows: Subpart— 
Acquiring Corporate Stocks or Assets: 

§ 13.5 Acquiring corporate stocks or 
assets; 13.5-20 Federal Trade 
Commission Act. Subpart—Corrective 
Actions and/or Requirements: § 13.533 
Corrective actions and/or requirements, 


List of Subjects in 16 CFR Part 13 


Burial caskets. 


(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret or 
apply sec. 5, 38 Stat. 719, as amended; sec 7, 
38 Stat. 731, as amended; 15 U.S.C. 45, 18) 


Emily H. Rock, 

Secretary. 

[FR Doc. 83-11824 Filed 5-3-83; 8:45 am] 
BILLING CODE 6750-01-M 


16 CFR Part 305 


Rules for Using Energy Cost and 
Consumption Information Used in 
Labeling and Advertising of Consumer 
Appliances Under the Energy Policy 
and Conservation Act 


Correction 


In FR Doc. 83-8483, beginning on page 
13972 in the issue of Friday, April 1, 
1983, the first complete paragraph in the 
third column of page 13972 should be 
removed. 


BILLING CODE 1505-01-M 


DEPARTMENT OF THE TREASURY 
internal Revenue Service 

26 CFR Part 1 

[T.D. 7891] 


income Tax; Taxable Years Beginning 
After December 31, 1953; Treatment of 
Organization and Syndication Fees 


AGENCY: Internal Revenue Service, 
Treasury. 
ACTION: Final regulations. 


SUMMARY: This document contains final 


Income Tax Regulations relating to the 
treatment of partnership organization 
and syndication fees. Changes to the 
applicable tax law were made by the 
Tax Reform Act of 1976. The regulations 
provide necessary guidance to 
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partnerships and partners for 
compliance with the law. 


DATES: The regulations are effective for 
partnership taxable years beginning 
after December 31, 1975, with the 
exception of the rule allowing the 
amortization of organization expenses 
which is effective in the case of amounts 
paid or incurred in partnership taxable 
years beginning after December 31, 1976. 


FOR FURTHER INFORMATION CONTACT: 
David R. Haglund of the Legislation and 
Regulations Division, Office of the Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Ave., NW., Washington, 
D.C. 20224 (Attention: CC:LR:T) (202- 
566-3459). 


SUPPLEMENTARY INFORMATION: 
Background 


On January 11, 1980, the Federal 
Register published proposed 
amendments to the Income Tax 
Regulations (26 CFR Part 1) under 
sections 707 and 709 of the Internal 
Revenue Code of 1954 (45 FR 2349). The 
amendments were proposed to conform 
the regulations to section 213(b) of the 
Tax Reform Act of 1976 (90 Stat. 1547). 
A number of comments on the proposed 
amendments were received, and a 
public hearing was held on May 21, 
1980. After consideration of all 
comments regarding the proposed 
amendments, the attached Treasury 
decision is adopted. 


Treatment of Organization and 
Syndication Costs 


The regulations provide rules 
reflecting the general rule that no 
deduction is allowed under chapter 1 of 
the Code to the partnership or to any 
partner for any amounts paid or 
incurred, directly or indirectly, in 
partnership taxable years beginning 
after December 31, 1975, to organize a 
partnership or to promote the sale of (or 
to sell) an interest in the partnership. 
However, an exception is provided 
under which a partnership may elect to 
amortize its “organizational expenses” 
paid or incurred in partnership taxable 
years beginning after December 31, 1976. 
In the notice of proposed rulemaking the 
election could be made in connection 
with the partnership's return of income, 
including an amended return, for the 
taxable year the partnership began 
business. This Treasury decision 
provides that, for partnerships which 
begin business in taxable years that end 
after March 31, 1983, the election must 
be made in connection with the 
partnership's return of income for that 
taxable year filed not later than the date 
prescribed by law (including any 





extension of time). The Treasury 
decision also clarifies the method of 
making the election. In response to a 
comment received on the notice of 
proposed rulemaking the regulations 
provide that expenses less than $10 
need not be separately listed on the 
statement describing organizational 
expenses which is attached to the 
partnership return. 


Definitions 


The notice of proposed rulemaking 
generally limited organizational 
expenses to those expenses incurred 
before the end of the taxable year in 
which the partnership began business. 
Several comments were received 
suggesting that the time limitation be 
expanded to include expenses incurred 
after the end of the taxable year in 
which the partnership begins business to 
take into account the fact that 
partnerships are restricted in the choice 
of partnership taxable year. In response 
to these comments the regulations 
adopted by this Treasury decision limit 
organizational expenses to those 
expenses incurred during the period 
beginning at a point which is a 
reasonable time before the partnership 
begins business and ending with the 
date prescribed by law for filing the 
partnership return (determined without 
regard to any extensions of time) for the 
taxable year the partnership begins 
business. The Treasury decision clarifies 
the rule for cash basis taxpayers who do 
not pay those expenses until a later 
time. 

Another change from the notice of 
proposed rulemaking is an amendment 
making it clear that expenses connected 
with the addition or removal of partners 
are not organizational expenses for 
purposes of section 709. 

In response to a number of comments 
received, the reference to “tax advice 
pertaining to the adequacy of tax 
disclosures in the prospectus” as a 
syndication expense is changed to 
clarify that the expense relates to advice 
on the securities law, not the tax laws. 


Guaranteed Payments 


The regulations provide rules 
reflecting the statutory language added 
to section 707 of the Code by the Tax 
Reform Act of 1976. The new language 
makes it clear that, for a guranteed 
payment to be a partnership deduction, 
it must meet the same tests under 
section 162(a) as it would if the payment 
had been made to a person who is not a 
member of the partnership and the rules 
of section 263 must be taken into 
account. 


Regulatory Flexibility Act and Executive 
Order 12291 


The Commissioner of Internal 
Revenue has determined that this final 
rule is not a major rule as defined in 
Executive Order 12291. Accordingly, a 
Regulatory Impact Analysis is not 
required. Because the notice of proposed 
rulemaking relating to this final rule was 
published prior to January 1, 1981, the 
provisions of the Regulatory Flexibility 
Act do not apply to this final rule. 


Drafting Information 


The principal author of these 
regulations is David R. Haglund of the 
Legislation and Regulations Division, 
Office of the Chief Council, Internal 
Revenue Service. However, personnel 
from other offices of the Internal 
Revenue Service and Treasury 
Department participated in developing 
the regulations, both on matters of 
substance and style. 


List of Subjects in 26 CFR 1.701-1— 
1.771-1 


Income taxes, Partnerships. 


PART 1—[AMENDED] 


Adoption of Amendments to the 
Regulations 


Accordingly, the proposed 
amendments to 26 CFR Part 1 are hereby 
adopted as set out below: 

Paragraph 1. New §§ 1.709-1 and 
1.709-2 are added immediately after 
§ 1.708-1. These new sections read as 
follows: 


§ 1.709-1 Treatment of organization and 
syndication costs. 

(a) General rule. Except as provided 
in paragraph (b) of this section, no 
deduction shall be allowed under 
chapter 1 of the Code to a partnership or 
to any partner for any amounts paid or 
incurred, directly or indirectly, in 
partnership taxable years beginning 
after December 31, 1975, to organize a 
partnership, or to promote the sale of, or 
to sell, an interest in the partnership. 

(b) Amortization of organization 
expenses. (1) Under section 709(b) of the 
Code, a partnership may elect to treat its 
organizational expenses (as defined in 
section 709(b)(2) and in § 1.709-2(a)) 
paid or incurred in partnership taxable 
years beginning after December 31, 1976, 
as deferred expenses. If a partnership 
elects to amortize organizational 
expenses, it must select a period of not 
less than 60 months, over which the 
partnership will amortize all such 
expenses on a straight line basis. This 
period must begin with the month in 
which the partnership begins business 
(as determined under § 1.709-2(c)). 
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However, in the case of a partnership on 
the cash receipts and disbursements 
method of accounting, no deduction 
shall be allowed for a taxable year with 
respect to any such expenses that have 
not been paid by the end of that taxable 
year. Portions of such expenses which 
would have been deductible under 
section 709(b) in a prior taxable year if 
the expenses had been paid are 
deductible in the year of payment. The 
election is irrevocable and the period 
selected by the partnership in making its 
election may not be subsequently 
changed. 

(2) If there is a winding up and 
complete liquidation of the partnership 
prior to the end of the amortization 
period, the unamortized amount of 
organizational expenses is a partnership 
deduction in its final taxable year to the 
extent provided under section 165 
(relating to losses). However, there is no 
partnership deduction with respect to its 
capitalized syndication expenses. 

(c) Time and manner of making 
election. The election to amortize 
organizational expenses provided by 
section 709(b) shall be made by 
attaching a statement to the 
partnership's return of income for the 
taxable year in which the partnership 
begins business. The statement shall set 
forth a description of each 
organizational expense incurred 
(whether or not paid) with the amount of 
the expense, the date each expense was 
incurred, the month in which the 
partnership began business, and the 
number of months (not less than 60) over 
which the expenses are to be amortized. 
A taxpayer on the cash receipts and 
disbursements method of accounting 
shall also indicate the amount paid 
before the end of the taxable year with 
respect to each such expense. Expenses 
less than $10 need not be separately 
listed, provided the total amount of 
these expenses is listed with the dates 
on which the first and last of such 
expenses were incurred, and, in the case 
of a taxpayer on the cash receipts and 
disbursements method of accounting, 
the aggregate amount of such expenses 
that was paid by the end of the taxable 
year is stated. In the case of a 
partnership which begins business in a 
taxable year that ends after March 31, 
1983, the original return and statement 
must be filed (and the election made) 
not later than the date prescribed by 
law for filing the return (including any 
extensions of time) for that taxable year. 
Once.an election has been made, an 
amended return (or returns) and 
statement (or statements) may be filed 
to include any organizational expenses 











not included in the partnership's original 
return and statement. 


§ 1.709-2 Definitions. 

(a) Organizational expenses. Section 
709(b)(2) of the Internal Revenue Code 
defines organizational expenses as 
expenses which: 

(1) Are incident to the creation of the 
partnership; 

(2) Are chargeable to capital account; 
and 

(3) Are of a character which, if 
expended incident to the creation of a 
partnership having an ascertainable life, 
would (but for section 709{a}) be 
amortized over such life. 
An expenditure which fails to meet one 
or more of these three tests does not 
qualify as an organizational expense for 
purposes of section 709(b) and this 
section. To satisfy the statutory 
requirement described in paragraph 
(a)(1) of this section, the expense must 
be incurred during the period. beginning 
at a point which is a reasonable time 
before the partnership begins business 
and ending with the date prescribed by 
law for filing the partnership return 
(determined without regard to any 
extensions of time} for the taxable year 
the partnership begins business. In 
addition, the expenses must be for 
creation of the partnership and not for 
operation or starting operation of the 
partnership trade or business. To satisfy 
the statutory requirement described in 
paragraph (a)(3) of this section, the 
expense must be for an item of a nature 
normally expected to benefit the 
partnership throughout the entire life of 
the partnership. The following are 
examples of organizational expenses 
within the meaning of section 709 and 
this section: Legal fees for services 
incident to the organization of the 
partnership, such as negotiation and 
preparation of a partnership agreement; 
accounting fees for services incident to 
the organization of the partnership; and 
filing fees. The following are examples 
of expenses that are not organizational 
expenses within the meaning of section 
709 and this section (regardless of how 
the partnership characterizes them): 
Expenses connected with acquiring 
assets for the partnership or transferring 
assets to the partnership; expenses 
connected with the admission or 
removal of partners other than at the 
time the partnership is first organized; 
expenses connected with a contract 
relating to the operation of the 
partnership trade or business (even 
where the contract is between the 
partnership and one of its members); 
and syndication expenses. 

(b) Syndication expenses. Syndication 
expenses are expenses connected with 
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the issuing and marketing of interests in 
the partnership. Examples of 
syndication expenses are brokerage 
fees; registration fees; legal fees of the 
underwriter or placement agent and the 
issuer (the general partner or the 
partnership) for securities advice and 
for advice pertaining to the adequacy of 
tax disclosures in the prospectus or 
placement memorandum for securities 
law purposes; accounting fees for 
preparation of representations te be 
included in the offering materials; and 
printing costs of the prospectus, 
placement memorandum, and other 
selling and promotional material. These 
expenses are not subject to the election 
under section 709{b) and must be 
capitalized. 

(c) Beginning business. The 
determination of the date a partnership 
begins business for purposes of section 
709 presents a question of fact that must 
be determined in each case in light of all 
the circumstances of the particular case. 
Ordinarily, a partnership. begins 
business when it starts the business 
operations for which it was organized. 
The mere signing of a partnership 
agreement is not alone sufficient to 
show the beginning of business. 

If the activities of the partnership have 
advanced to the extent necessary to 
establish the nature of its business 
operations, it will be deemed to have 
begun business. Accordingly, the 
acquisition of operating assets which 
are necessary to the type of business 
contemplated may constitute beginning’ 
business for these purposes. The term 
“operating assets”, as used herein, 
means assets that are in a state of 
readiness to be placed in service within 
a reasonable period following their 
acquisition. 

Par. 2. Paragraph (c) of § 1.707-1 is 
amended by inserting a period after the 
phrase “accrued under its method of 
accounting” and by striking out the 
sentence immediately following the 
phrase “section 162{a) (relating to trade 
or business expenses).” and inserting in 
lieu of that sentence the following three 
sentences: 


§ 1.707-1 Transactions between partner 
and partnership. 

(c) Guaranteed payments. * * * Fora 
guaranteed payment to be a partnership 
deduction, it must meet the same tests 
under section 162(a) as it would if the 
payment had been made to a person 
who is net a member of the partnership, 
and the rules of section 263 (relating to 
capital expenditures) must be taken into 
account. This rule does not affect the 
deductibility to the partnership of a 
payment described in section 736(a)(2) 
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to a retiring partner or to a deceased 
partner’s successor in interest. 
Guaranteed payments do not constitute 
an interest in partnership profits for 
purposes of sections 706(b)(3), 707(b), 
and 708{b}. 

This Treasury decision is issued under 
the authority contained in section 7805 
of the Internal Revenue Code of 1954 
(68A Stat. 917, 26 U.S.C. 7805). 


Roscoe L. Egger, Jr., 

Commissioner of Internal Revenue. 
Approved: April 15, 1983. 

John E. Chapoton, 

Assistant Secretary of the Treasury. 

{FR Doc. 83-11963 Filed 5-3-83; 8:45 am] 

BILLING CODE 4830-01-M 








DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Part 936 


Approval of an Amendment to the 
Oklahoma State Regulatory Program 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 


ACTION: Final rule. 


SUMMARY: OSM is announcing its 
approval of a program amendment to 
Oklahoma’s program to control surface 
coal mining and reclamation operations. 
The amendment consists of changes to 
the State’s rules regarding effluent 
limitations for surface and underground 
coal mining activities and was 
submitted to meet the requirements of 
similar revisions that were made by 
OSM to the Federal rules. 

EFFECTIVE DATE: May 4, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Robert L. Markey, Director, Tulsa Field 
Office, Office of Surface Mining, 333 
West Fourth Street, Room 3432, Tulsa, 
Oklahoma 74103; Telephone: (918) 581- 
7927. 


SUPPLEMENTARY INFORMATION: 


I. Background on the Oklahoma State 
Program 


Information regarding the general 
background on the Oklahoma State 
program can be found at 46 FR 4910 
(January 19, 1981), 47 FR 14152 (April 2, 
1982), and 47 FR 37080 {August 25, 1982). 


II. Discussion of the Amendment 


On October 21, 1982, OSM 
promulgated changes to 30 CFR 816.42 
(a)(7) and (b), and 817.42 (a)(7) and (b), 





the Federal provisions governing water 
discharge standards (See 47 FR 47216 for 
further information on the changes made 
to those Federal rules). Under the 
revised Federal rules, discharges of 
water from areas disturbed by surface 
or underground mining activities shall 
be made in compliance with all 
applicable State and Federal water 
quality laws and regulations and with 
the effluent limitations for coal mining 
promulgated by the U.S. Environmental 
Protection Agency set forth in 40 CFR 
Part 434. Further, the original provisions 
of 30 CFR 816.42(b) and 817.42(b), which 
set forth the conditions when a 
discharge from the disturbed area would 
not be subject to the effluent limitations, 
were removed. 

On February 22, 1983, OSM received a 
proposed program amendment from the 
Oklahoma Department of Mines 
intended to modify the State’s rules to 
reflect the changes made to 30 CFR 
816.42 (a)(7) and (b), and 817.42 (a)(7) 
and (b). See OK-451. The Department of 
Mines indicated in its transmittal letter 
that it had adopted the new water 
discharge standards by emergency 
declaration and that it was presently 
proceeding to promuglate these changes 
on a permanent basis through the State's 
formal rulemaking process. The final 
rules are expected to be promulgated by 
July 1983. 

The full text of Oklahoma’s proposed 
amendment to its regulations is as 
follows: 

Section 816.42(a)(7) is hereby 
repealed. 

Section 816.42(b) is hereby repealed, 
and the following substituted: 

Discharges of water from areas 
disturbed by surface mining activities 
shall be made in compliance with all 
applicable State and Federal water 
quality laws and regulations and with 
the effluent limitations for coal mining 
promulgated by the U.S. Environmental 
Protection Agency set forth in 40 CFR 
Part 434. 

Section 817.42(a)(7) is hereby 
repealed. 

Section 817.42(b) is hereby repealed, 
and the following substituted: 

Discharges of water from areas 
disturbed by underground mining 
activities shall be made in compliance 
with all applicable State and Federal 
water quality laws and regulations and 
with the effluent limitations for coal 
mining promulgated by the U.S. 
Environmental Protection Agency set 
forth in 40 CFR Part 434. 

On March 18, 1983, OSM published a 
notice in the Federal Register, 
announcing receipt of the amendment 
and inviting public comment on the 


adequacy of the amendment (48 FR 
11465-11466). The public comment 
period ended on April 4, 1983. 

On April 19, 1983, the Acting 
Administrator of the Environmental 
Protection Agency provided written 
concurrence on Oklahoma’s 
amendment. 


III. Director’s Findings 


The Director finds, in accordance with 
SMCRA and 30 CFR 732.17 and 
732.15(b)(1), that the program 
amendment provides for effluent 
limitations for surface and underground 
coal mining and reclamation operations 
and that the revised Oklahoma rules at 
§ § 816.42(b) and 817.42(b) are no less 
effective than 30 CFR 816.42(b) and 
817.42(b). 


IV. Public Comments 


While public comments were 
requested, no substantive comments 
were received. Acknowledgements were 
received from the following government 
agencies: 

U.S. Department of Agriculture, Soil 

Conservation Service 
U.S. Environmental Protection Agency 

The disclosure of government agency 
comments is made pursuant to section 
503(b)(1) of SMCRA and 30 CFR 
732.17(h)(10)(i). 


V. Director’s Decision 


Accordingly, the Director, based on 
the above finding, is approving the 
February 22, 1983, program amendment 
to §§ 816.42(b) and 817.42(b) of the 
Oklahoma rules. 


VI. Other Information 


The Federal rules at 30 CFR 936.15 are 
being amended to reflect the action 
being taken today. Further, OSM is 
adding additional language to that 
Section to describe more clearly a 
previously approved amendment to the 
Oklahoma program. No substantive 
change to the Federal rule is intended. 


VII. Procedural Matters 


Additional Determinations 


1. Compliance with the National 
Environmental Policy Act. The 
Secretary has determined that, pursuant 
to Section 702(d) of SMCRA, 30 U.S.C. 
1292(d), no environmental impact 
statement need be prepared on this 
rulemaking. 

2. Executive Order No. 12291 and the 
Regulatory Flexibility Act. On August 
28, 1981, the Office of Management and 
Budget (OMB) granted OSM an 
exemption from Sections 3, 4, 7, and 8 of 
Executive Order 12291 for actions 
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directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, this action is 
exempt from preparation of a Regulatory 
Impact Analysis and regulatory review 
by OMB. 

The Department of the Interior has 
determined that this rule will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seg.). This rule does not 
impose any new requirements; rather, it 
ensures that existing requirements 
established by SMCRA and the Federal 
rules will be met by the State. 

3. Paperwork Reduction Act. This rule 
does not contain information collection 
requirements which require approval by 
the Office of Management and Budget 
under 44 U.S.C. 3507. 


List of Subjects in 30 CFR Part 936 


Coal mining, Intergovermental 
relations, Surface mining, Underground 
mining. 

Dated: April 28, 1983. 

Carson W. Culp, 
Acting Director, Office of Surface Mining. 


PART 936—OKLAHOMA 


1. The authority citation for Part 936 
is: 

Authority: Sec. 503, Pub. L. 95-87, 91 Stat. 
407 (30 U.S.C. 1253). 


2. 30 CFR 936.15 is revised by 
designating the existing paragraph as 
paragraph (a), and by adding a new 
paragraph (b). Further, paragraph (a) has 
been clarified by including a brief 
description of the amendment to the 
Oklahoma permanent regulatory 
program that was approved on April 2, 
1982. Revised § 936.15 reads as follows: 


§ 936.15 Approval of regulatory program 
amendments. 


(a) The Oklahoma permanent 
regulatory program amendment 
consisting of a set of new permanent 
rules, received by OSM on January 22, 
1982, as corrected by Oklahoma on 
March 18, 1982, is approved effective 
April 2, 1982. 

(b) The Oklahoma program 
amendment to §§ 816.42(b) and 817.42(b) 
of the Oklahoma rules governing 
effluent limitations, received by OSM on 
February 22, 1983, is approved effective 
May 4, 1983. 

[FR Doc. 83-11912 Filed 5-3-83; 8:45 am] 
BILLING CODE 4310-05-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[A-1-FRL 2317-7] 


Approval and Promuilgation of 
Implementation Plans; Sulfur-in-Fuel 
Regulations; Connecticut 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: EPA is today approving a 
State Implementation Plan (SIP) revision 
submitted by the State of Connecticut 
under its State Energy Trade (SET) 
program. The intended effect of the 
rulemaking is to promulgate a change in 
the sulfur-in-oil SIP limit for Lydall, Inc., 
in Manchester, Connecticut, so it may 
burn 1.9% sulfur oil. 

EFFECTIVE DATE: May 4, 1983. 
ADDRESSEES: Copies of the Connecticut 
submittals are available for public 
inspection during normal business hours 
at the Environmental Protection Agency, 
Room 2312, JFK Federal Building, 
Boston, Massachusetts 02203; Public 
Information Reference Unit, 
Environmental Protection Agency, 401 M 
Street, S.W., Washington, D.C. 20460; 
the Office of the Federal Register, 1100 L 
Street, N.W., Room 9401, Washington, 
D.C.; and the Connecticut Department of 
Environmental Protection, Air 
Compliance Unit, State Office Building, 
Hartford, Connecticut 06106. 

FOR FURTHER INFORMATION CONTACT: 
Sarah Simon, Air Management Division, 
Room 2312, JFK Federal Building, 
Boston, Massachusetts 02203, (617) 223— 
5633. 


SUPPLEMENTARY INFORMATION: The 
Connecticut Department of 
Environmental Protection (DEP) has 
requested approval of a sulfur-in-oil 
relaxation for Lydall & Foulds Division, 
Lydall, Inc., in Manchester, Connecticut. 
The State’s revision is based on an 
approval under its State Energy Trade 
(SET) Program. The revision will allow 
Lydall to burn oil containing 1.9% sulfur. 
As detailed in the SIP, the SET 
program provides a method for 
calculating a new, allowable sulfur limit 
each year based on oil conversation at 
the facility (premise) and establishes a 
well-defined procedure to ensure that 
these limits comply with the Clean Air 
Act requirements. EPA proposed to 
approve the generic procedures of the 
SET program on May 1, 1981 (46 FR 
24597). At that time, we also proposed to 
approve revised sulfur-in-oil limitations 
for all Connecticut sources under 250 
Million British Thermal Units per hour 


(MBTU/hr.) which would later be 
approved by the DEP Commissioner 
under the SET program. EPA approved 
the SET program on August 28, 1981 (46 
FR 43418) and set up a stream-lined 
procedure for final federal approval of 
most of the individual source revisions. 
We also approved q regulation directly 
governing this program [Connecticut 
Regulation 19-508-19(a}({3)(i}} on 
November 18, 1981 (46 FR 56612). 

Although Lydall only has one 30 
MBTU/hr boiler, this revision will make 
Lydall a major sulfur dioxide (SO2) 
source (capable of emitting more than 
100 tons per year), and the DEP 
reviewed the impacts of the revision by 
using the conservative, screening 
analysis metholodology spelled out in 
the Connecticut Ambient Impact 
Analysis Guideline (approved at 46 FR 
43418). The full record of the modeling 
review is on file at the DEP Office. 

To summarize briefly, the modeling 
used DEP’s PMTPTA-Conn. model with 
appropriate background levels and 
indicated that the revision will not 
cause any violation of the sulfur dioxide 
or total suspended particulate National 
Ambient Air Quality Standards 
(NAAQS). In addition, the source is 
more than 20 kilometers from any 
Prevention of Significant Deterioration 
(PSD) baseline areas. EPA has 
determined that the revision will not 
violate any PSD increments. 

The State has complied with all 
procedures required by State Regulation 
19-508-19(a)(3)f{i) and the SIP narrative 
for sources such as Lydall that have no 
boilers greater than 250 MBTU/hr. The 
DEP has reviewed this premise's 
application and determined what sulfur 
limit is allowable under the SET 
program. DEP has notified the public of 
Lydall’s application and DEP's proposed 
decision, has held a hearing, and has 
submitted the documents and 
determinations required by the SET 
program and federal SIP approval. 

There was only one comment received 
by the State on this SET action proposal. 
This comment raised concerns abeut the 
potential adverse effect of burning 
higher sulfur oil and alleged that the 
State’s public notice of Lydall’s 
application was inadequate and 
misleading. The State responded to this 
administrative concern when it 
completed its review, gave notice of its 
proposed findings, and held a hearing. 
The same concerns about burning higher 
sulfur oil had also been raised in 
litigation related to the general SET 
program and recent statewide sulfur-in- 
oil revision. These concerns were 
resolved in favor of EPA's original 
determination that our revision approval 
actions were acceptable. 


20051 


(See CFE v. EPA, 696 F. 2d 179 (2d Cir., 1982), 
CFE v. EPA, F. 2d 169 (2d Cir., 1982).} 


The public has had full opportunity to 
review the DEP action for these 
relatively small sources in accordance 
with the procedures spelled out in EPA's 
SET program approval. Thus, we are not 
publishing an additional Notice of 
Proposed Rulemaking for this individual 
source action. 

EPA concurs in the State’s assessment 
that this revision is an enforceable SIP 
revision that will not violate NAAQS. 
Therefore, EPA is approving Lydall’s 
sulfur-in-oil revision, which raises 
Lydall’s sulfur limit to 1.9%. 

EPA finds good cause for making this 
action effective immediately, because 
the new sulfur limit is already in effect 
under State law and imposes no 
additional regulatory burden. The Office 
of Management and Budget has 
exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. Under Section 307{b)(1) of 
the Act, petitions for judicial review of 
this action must be filed in the United 
States Court for the appropriate circuit 
by (60 days from today). This action 
may not be challeged later in 
proceedings to enforce its requirements. 


(See Section 307(b)(2).) 
List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons, Intergovernmental 
relations. 

Dated: April 24, 1983. 

Lee L. Verstandig, 
Acting Administrator. 

Note.—Incorporation by reference of the 

State Implementation Plan for the State of 


Connecticut was approved by the Director of 
the Federal Register on July 1, 1982. 


Part 52 of Chapter I, Title 40, Code of 
Federal Regulations, is amended as 
follows: 


Subpart H—Connecticut 


1. Section 52.370, paragraph (c) is 
amended by adding subparagraph (27) 
as follows: 


§ 52.370 identification of pian. 


* * * * 7 


(c) The plan revisions listed below 
were submitted on the dates specified. 


* . * * * 


(27) Revision for Lydall & Foulds 
Division of Lydall, Inc., submitted by the 
Commissioner of the Connecticut 
Department of Environmental Protection 
on December 17, 1982 and January 5, 
1983, allowing the facility to burn higher 





sulfur oil under the State Energy Trade 
Program. 

[FR Doc. 83-11820 Filed 5-3-83; 8:45 am] 

BILLING CODE 6560-50-M 


40 CFR Part 180 
[PP 2E2654/R549; PH-FRL 2357-3] 


Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals in 
or on Raw Agriculture Commodities; 
Inorganic Bromides Resulting From 
Fumigation With Methyl! Bromide 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule establishes a 
tolerance for residues of inorganic 
bromides, resulting from post-harvest 
fumigation with the pesticide methy] 
bromide, in or on the raw agricultural 
commodity strawberries. This regulation 
to establish a maximum permissible 
level for residues of inorganic bromides 
in or on the commodity was requested in 
a petition submitted by the Interregional 
Research Project No. 4 (IR-4). 
EFFECTIVE DATE: Effective on May 4, 
1983. 

ADDRESS: Written objections may be 
submitted to the: Hearing Clerk (A-110), 
Environmental Protection Agency, Rm. 
3708, 401 M St., SW., Washington, D.C. 
20460. 

FOR FURTHER INFORMATION CONTACT: 
Donald Stubbs, Emergency Response 
and Minor Use Section, Registration 
Division (TS—767C), Environmental 
Protection Agency, Rm. 716B, CM #2, 
1921 Jefferson Davis Highway, 
Arlington, VA 22202. (703-557-1192). 
SUPPLEMENTARY INFORMATION: EPA 
issued a proposed rule published in the 
Federal Register of March 16, 1983 (48 
FR 11134) which announced that the 
Interregional Research Project No. 4 (IR- 
4), New Jersey Agricultural Experiment 
Station, P.O. Box 231, Rutgers 
University, New Brunswick, NJ 08903, 
had submitted pesticide petition 2E2654 
to EPA on behalf of the IR-4 Technical 
Committee and the Agricultural 
Experiment Station of California. 

This petition requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act, propose (1) amending the 
existing tolerance in 40 CFR 180.123 for 
residues of inorganic bromides (resulting 
from fumigation with the pesticide 
methyl bromide) in or on the raw 
agricultural commodity strawberries to 
reflect a post-harvest fumigation use as 
well as the current pre-harvest use, and 
(2) increasing the existing tolerance for 


inorganic bromides in or on strawberries 
(from use before harvest) from 30 parts 
per million (ppm) to 60 ppm. 

There were no comments or request 
for referral to an advisory committee 
received in response to the proposed 
rule. 

The date submitted in the petition and 
other relevant material have been 
evaluated. The pesticide is considered 
useful for the purpose for which the 
tolerance is sought. It is concluded that 
the tolerance would protect the public 
health and is established as set forth 
below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this notice in the Federal 
Register, file written objections with the 
Hearing Clerk, at the address given 
above. Such objections should specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing and the grounds for the 
objections. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 


(Sec. 408(e), 68 Stat. 514 (21 U.S.C. 346(a)(e))) 


List of Subjects in 40 CFR Part 180 


Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests. 


Dated: April 25, 1983. 
Edwin L. Johnson, 
Director, Office of Pesticide Programs. 
Therefore, 40 CFR 180.123 is revised to 
read as follows: 


§ 180.123 Inorganic bromides resulting 
from fumigation with methyi bromide; 
tolerances for residues. 

Tolerances are established for 
residues of inorganic bromides 
(calculated as Br) in or on the following 
raw agricultural commodities which 
have been fumigated with the 
antimicrobial agent and insecticide 
methyl! bromide after harvest (with the 
exception of strawberries): 





Parts 
Commodities per 
million 





Alfalfa, hay (Post-H) 

Almonds (Post-H).... 

Apples (Post-H) 

Apricots (Post-H) 

Artichokes, Jerusalem (Post-H) 
Asparagus (Post-H) 

Avocados (Post-H) 
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Barley (Post-H) . 

Beans (Post-H) .. 

Beans, green (P 

Beans, lima (Post-H).. 
Beans, snap (Post-H). 
Beets, garden, roots ( 
Beets, sugar, roots (Post-H).... 
Brazil nuts (Post-H) 

Bush nuts (Post-H) 
Butternuts (Post-H). 
Cabbage (Post-H) 
Cantaloupes (Post-H). 
Carrots (Post-H) 
Cashews (Post-H)... 
Cherries (Post-H).... 
Chestnuts (Post-H) 
Cippolini, bulbs (Post-H). 
Citrus citron (Post-H) 
Cocoa beans (Post-H).... 
Coffee beans (Post-H).... 
Copra (Post-H) 

Corn (Post-H)...:. 

Corn (pop) (Post-H) 
Corn, sweet (K +CWHR) (Post-H) ... 
Cottonseed (Post-H) 
Cucumbers (Post-H)... 
Cumin, seed (Post-H). 
Eggplants (Post-H) 
Filberts (Hazeinuts) (Post-H).... 
Garlic (Post-H) 

Ginger, roots (Post-H) 
Grapefruit (Post-H) . 
Grapes (Post-H) 

Hickory nuts (Post-H) 
Honeydew melons (Post-H) 
Horseradish (Post-H) 
Kumquats (Post-H). 
Lemons (Post-H) .... 
Limes (Post-H) 

Mangoes (Post-H) .. 
Muskmelons (Post-H).. 
Nectarines (Post-H) 

Oats (Post-H) 

Okra (Post-H) 

Onions (Post-H)...... 
Oranges (Post-H).... 
Papayas (Post-H) 
Parsnips, roots (Post-H) . 
Peaches (Post-H) 
Peanuts (Post-H).... 
Pears (Post-H) ... 

Peas (Post-H) 

Peas, blackeyed (Post-H).... 
Pecans (Post-H) 
Peppers (Post-H)... 
Pimentos (Post-H) 
Pineapples (Post-H) .... 
Pistachio nuts (Post-H).... 
Plums (Post-H) 
Pomegranates (Post-H) 
Potatoes (Post-H) 
Pumpkins (Post-H).. 
Quinces (Post-H).... 
Radishes (Post-H) . 

Rice (Post-H) 

Rutabagas (Post-H) 

Rye (Post-H) 

Salsify, roots (Post-H)..... 
Sorghum, grain (Post-H). 
Soybeans (Post-H) 
Squash, summer (Post-H)... 
Squash, winter (Post-H) 
Squash, zucchini (Post-H)........ 
Strawberries (Pre- and Post-H) .... 
Sweet potatoes (Post-H) 
Tangerines (Post-H) 
Timothy, hay (Post-H). 
Tomatoes (Post-H) 
Turnips, roots (Post-H) ... 
Wainuts (Post-H) 
Watermeions (Post-H) 








[FR Doc. 83-11763 Filed 5-3-83; 8:45 am] 
BILLING CODE 6560-50-M 
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40 CFR Part 180 
[OPP-300072A; (PH-FRL 2357-5)] 


Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals in 
or on Raw Agricultural Commodities; 
Sorbitan Fatty Acid Ester Ethoxylates 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule establishes an 
exemption from the requirement of a 
tolerance for sorbitan fatty acid ester 
ethoxylates with 5 moles of ethoxylation 
when used as an inert ingredient quality 
control agent in pesticide formulations. 
This regulation was requested by the 
Shield-Brite Corporation. 

EFFECTIVE DATE: Effective on May 4, 
1983. 

ADDRESS: Written objections may be 
submitted to the Hearing Clerk (A-110), 
Environmental Protection Agency, Rm. 
3708, 401 M St., SW., Washington, D.C. 
20460. 

FOR FURTHER INFORMATION CONTACT: 
Arthur Donner, Registration Support and 
Emergency Response Branch (TS-767C), 
Registration Division, Office of Pesticide 
Programs, Environmental Protection 
Agency, Rm. 716 D, CM#2, 1921 
Jefferson Davis Highway, Arlington, VA 
22202, (703) 557-7700. 


SUPPLEMENTARY INFORMATION: EPA 
issued a proposed rule published in the 
Federal Register of February 16, 1982 (48 
FR 6899) that announced that at the 
request of the Shield-Brite Corporation, 
P.O. Box 519, Kirkland, WA 98033, the 
Administrator proposed to amend 40 
CFR 180.1001(c) by broadening the 
exemption from the requirement of a 
tolerance for sorbitan fatty acid ester 
ethoxylates (fatty acids limited to Cis, 
C,,4, Cz,, and C,,) and their 
poly(oxyethylene) (POE) derivatives 
where the POE content averages 16-20 
moles. The POE content will be 
expanded from 16-20 moles to 5-20 
moles. 

There were no comments or requests 
for referral to an advisory committee 
received in response to the notice of 
proposed rulemaking. 

The bases for approval of the 
exemption were discussed in the 
proposed rule. The pesticide is 
considered useful for the purpose for 
which the exemption is sought. It is 
concluded that the exemption would 
protect the public health and is 
established as set forth below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this notice in the Federal 
Register, file written objections with the 


Hearing Clerk, at the address given 
above. Such objections should specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing and the grounds for the 
objections. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 


(Sec. 408(e), 68 Stat. 514 (21 U.S.C. 346a(e))) 
List of Subjects in 40 CFR Part 180 


Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests. 


Dated: April 25, 1983. 
Edwin L. Johnson, 
Director, Office of Pesticide Programs. 
Therefore, 40 CFR 180.1001(c) is 
amended by adding and alphabetically 
inserting the inert ingredient sorbitan 
fatty acid ester ethoxylates with five 
moles of ethoxylation to read as follows: 


§ 180.1001 Exemptions from the 
requirement of a tolerance. 


* * * * * 


(c) * * * 


Inert Ingredients Limits Uses 





Sorbitan fatty acid 

esters (fatty acids 

limited to Cia, Cia 

Cig, and Cig 

amounts of 
associated fatty 
acids) and their 
derivatives; the poly 
(oxyethylene) 
content averages 5- 


Surfactants, 
related 
adjuvants 


or 
surfac- 
tants 


[FR Doc. 83~11757 Filed 5-3-83; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 180 
[PP 2E2760/R547; PH-FRL 2357-7] 


Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals in 
or on Raw Agricultural Commodities; 
1-Naphthaleneacetic Acid 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule establishes a 
tolerance for residues of the plant 
growth regulator 1-naphthaleneacetic 
acid (NAA) in or on the raw agricultural 


commodity sweet cherries. The 
regulation to establish a maximum 
permissible level for residues of NAA in 
or on the commodity was requested in a 
petition submitted by the Interregional 
Research Project No. 4 (IR-4). 


EFFECTIVE DATE: May 4, 1983. 


ADDRESS: Written objections may be 
submitted to the: Hearing Clerk (A-110), 
Environmental Protection Agency, Rm. 
3708, 401 M St., SW., Washington, D.C. 
20460. 


FOR FURTHER INFORMATION CONTACT: 
Donald Stubbs, Emergency Response 
Section, Registration Division (TS- 
767C), Environmental Protection 
Agency, Rm. 716B, CM #2, 1921 
Jefferson Davis Highway, Arlington, VA 
22202. (703-557-1192). 


SUPPLEMENTARY INFORMATION: EPA 
issued a proposed rule published in the 
Federal Register of March 16, 1983 (48 
FR 11133) which announced that the 
Interregional Research Project No. 4 (IR- 
4), New Jersey Agricultural Experiment 
Station, P.O. Box 231, Rutgers 
University, New Brunswick, NJ 08903, 
had submitted pesticide petition 2E2760 
to EPA on behalf of the IR-4 Technical 
Committee and the Agricultural 
Experiment Stations of Oregon and 
Washington. 

The petition requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act, propose the 
establishment of a tolerance for residues 
of the plant growth regulator 1- 
naphthaleneacetic acid (NAA) in or on 
the raw agricultural commodity sweet 
cherries at 0.1 part per million (ppm). 

There were no comments or requests 
for referral to an advisory committee 
received in response to the proposed 
rule. 

The data submitted in the petition and 
other relevant material have been 
evaluated and discussed in the proposed 
rule. The pesticide is considered useful 
for the purpose for which the tolerance 
is sought. It is concluded that the 
tolerance would protect the public 
health and is established as set forth 
below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this notice in the Federal 
Register, file written objections with the 
Hearing Clerk, at the address given 
above. Such objections should specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing and the grounds for the 
objections. A hearing will be granted if 





the objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 


(Sec. 408(e), 68 Stat. 514 (21 U.S.C. 346(a)(e))). 
List of Subjects in 40 CFR Part 180 
Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests. 
Dated: April 25, 1983. 
Edwin L. Johnson, 
Director, Office of Pesticide Programs. 


Therefore, 40 CFR 180.155(a) is 
amended by adding and alphabetically 
inserting the raw agricultural commodity 
sweet cherries to read as follows: 


§ 180.155 1-Naphthaleneacetic acid; 
tolerances for residues. 
(a) * * 7 











[FR Doc. 83-11761 Filed 5-3-83; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 180 
[PP 2F2670/R556; PH-FRL 2357-6] 


Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals in 
or on Raw Agricultural Commodities; 
2-(1-(Ethoxyimino) Butyl]-5-[2- 
Ethyithio) Propyl}-3-Hydroxy-2- 
Cyclohexene-1-One 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule establishes 
tolerances for the combined residues of 
the herbicide 2-[1-(ethoxyimino)buty]]-5- 
[2-(ethylthio)propyl]-3-hydroxy-2- 
cyclohexene-1-one and its metabolites 
in or on certain raw agricultural 
commodities. This regulation to 
establish maximum permissible levels 
for residues of the herbicide was 
requested, pursuant to a petition, by 
BASF Wyandotte Corporation. 
EFFECTIVE DATE: Effective on May 4, 
1983. 

ADDRESS: Written objections may be 
submitted to the: Hearing Clerk (A-110), 
Environmental Protection Agency, Rm. 


3708, 401 M St., SW., Washington, D.C. 
20460. 

FOR FURTHER INFORMATION CONTACT: 
Robert J. Taylor, Product Manager (PM) 
25, Registration Division, Office of 
Pesticide Programs, Rm. 243, CM#2, 
1921 Jefferson Davis Highway, 
Arlington, VA 22202, (703-557-1800). 
SUPPLEMENTARY INFORMATION: EPA 
issued a notice, published in the Federal 
Register of June 16, 1982 (47 FR 26019), 
which announced that BASF Wyandotte 
Corporation, 100 Cherry Hill Road, 
Parsippany, NJ 07054, had filed pesticide 
petition 2F2670 with the Agency 
proposing to amend 40 CFR Part 180 by 
establishing tolerances for the combined 
residues of the herbicide 2-[1- 
(ethoxyimino)buty]]-5- 
[2(ethylthio)propy]]-3-hydroxy-2- 
cyclohexene-1-one and its metabolites 
containing the 2-cyclohexene-1-one 
moiety (calculated as the herbicide) in 
or on the raw agricultural commodities 
soybeans at 20 parts per million (ppm); 
meat, fat and meat byproducts of cattle, 
goats, hogs, horses, poultry, and sheep 
at 0.05 ppm; milk at 0.05 ppm; and eggs 
at 0.05 ppm. 

The petitioner subsequently amended 
the petition to decrease the tolerance 
levels for soybeans to 10.0 ppm, and 
increase the tolerance levels for fat, 
meat, and meat byproducts of cattle, 
goats, hogs, horses, poultry, and sheep 
to 0.2 ppm and eggs to 0.5 ppm. 

No comments were received in 
response to this notice of filing. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The toxicology data 
considered in support of the tolerances 
included several acute studies, a skin 
sensitization study (guinea pig) which 
was negative; a teratology study (rat) 
with no observed teratogenic effects at 
250 milligrams (mg)/kilogram (kg)/day 
(highest dose tested) and a no-observed- 
effect level (NOEL) of 40 mg/kg/day for 
maternal toxicity; and a teratology study 
(rabbit) with no observed teratogenic 
effects of 160 mg/kg/day. Effects 
observed at 480 mg/kg/day in this study 
(random effects including skeletal and 
visceral abnormalities, reduced fetal 
weight and changes in male/female 
ratios) are considered to be due to 
extreme toxicity in dams and not to test 
material. Other toxicology data 
considered included a 2-generation 
reproduction study (rat) with a NOEL of 
360 mg/kg/day; a 2-year chronic 
feeding/oncogenicity study (mice) with 
a NOEL of 120 ppm and no observed 
oncogenic effects at 1,080 ppm (highest 
dose tested); a 2-year chronic feeding/ 
oncogenicity study (rats) with a NOEL 
of > 360 ppm (18 mg/kg/day, highest 


Federal Register / Vol. 48, No. 87 / Wednesday, May 4, 1983 / Rules and Regulations 


dose tested) and no observed oncogenic 
effects; a 6-month dog feeding study 
with a NOEL of 20 mg/kg/day; a 14- 
week feeding study (mouse) with a 
NOEL of 300 ppm; a 14-week feeding 
study (rat) with a NOEL of 300 ppm; 
mutagenicity studies including 
recombinant assays and forward 
mutations on B. subtilis, E. coli and S. 
typhimurium (negative at concentrations 
of chemical to 100 percent), and a mouse 
host/mediated assay on S. typhimurium 
(negative at 2.5 grams (gm)/kg/day of 
chemical); and a metabolism study 
(rats). 

The acceptable daily intake (ADI). 
based on the 2-year rat chronic feeding/ 
oncogenicity study (NOEL of 360 ppm, 
18 mg/kg/day) and using a 100-fold 
safety factor, is calculated to be 0.18 
mg/kg/day. The maximum permissible 
intake (MPI) for a 60-kg human is 
calculated to be 10.8 mg/day. 

The theoretical maximal residue 
contribution (TMRC) resulting from 
these tolerances for a 1.5 kg daily diet is 
calculated to be 0.2215 mg/day, which 
utilizes 2.05 percent of the maximum 
permissible intake (MPI). 

Data lacking include a goat feeding 
study, with hydroxymetabolites and 
additional toxicity studies (including a 
subchronic feeding study and a 
teratology study) all using 
hydroxymetabolites as test material. 
The registrant has agreed to perform 
and submit these studies in the near 
future. 

There are no regulatory actions 
pending against the registration of the 
pesticide. The nature of the residues in 
plants and animals is adequately 
understood. Adequate analytical 
method, gas chromatography using a 
sulfur specific flame photometric 
detector, is available for enforcement 
purposes. 

The pesticide is considered useful for 
the purpose for which the tolerances are 
sought. It is concluded that the 
tolerances would protect the public 
health and are established set forth 
below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this notice in the Federal 
Register, file written objéctions with the 
Hearing Clerk, at the address given 
above. Such objections should specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing and the grounds for the 
objections. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. 
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The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. 

A certification statement to this effect 
was published in the Federal Register of 
May 4, 1981 (46 FR 24950). 


(Sec. 408(e), 68 Stat. 514 (21 U.S.C. 346(a)(e))) 
List of Subjects in 40 CFR Part 180 


Administrative practise and 
procedure, Agricultura! commodities, 
Pesticides and pests. 


Dated: April 20, 1983. 
Edwin L. Johnson, 
Director, Office of Pesti: ide Programs. 


Therefore, 40 CFR Part 180 is 
amended by adding a new § 180.412 to 
read as follows: 


§ 180.412 2-[1-(Ethoxyimino)buty!}-5-[2- 
(ethyithio)propy!)-3-hydroxy-2- 
cyclohexene-1-one; tolerances for 
residues. 


Tolerances are established for the 
combined residues of the herbicide 2-[1- 
(ethoxyimino)buty]]-5-[2- 
(ethylthio)propyl]-3-hydroxy-2- 
cyclohexene-1-one and its metabolites 
containing the 2-cyclohexene-1-one 
moiety (calculated as the herbicide) in 
or on the following raw agricultural 
commodities. 





Parts 


per 
million 





Cattle, fat 
Cattle, mbyp.. 
Cattle, meat... 


Goats, fat. 
Goats, mbyp.. 
Goats, meat .. 


Poultry, fat 
Poultry, mbyp 





[FR Doc. 83-11759 Filed 5-3-83; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 180 
[OPP-300071A; PH-FRL 2357-4) 


Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals in 
or on Raw Agricultural Commodities; 
[2,2'(2,5-Thiophenediyl) Bis (5-Tert- 
Butylbenzoxazole)] 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule establishes an 
exemption from the requirement of a 
tolerance for [2,2’(2,5-thiopehenediyl) bis 
(5-tert-butylbenzoxazole)] when used as 
an inert ingredient quality control agent 
in pesticide formulations. This 
regulation was requested by the Ciba- 
Geigy Corporation. 

EFFECTIVE DATE: Effective on May 4, 
1983. 

ADDRESS: Written objections may be 
submitted to the: Hearing Clerk (A-110), 
Environmental Protection Agency, Rm. 
3708, 401 M St., SW., Washington, D.C. 
20460. 

FOR FURTHER INFORMATION CONTACT: 
Arthur Donner, Registration Support and 
Emergency Response Branch (TS-767C), 
Registration Division, Office of Pesticide 
Programs, Environmental Protection 
Agency, Rm. 716 D, CM#2, 1921 
Jefferson Davis Highway, (703-557- 
7700). 


SUPPLEMENTARY INFORMATION: EPA 
issued a proposed rule published in the 
Federal Register of February 16, 1983 (48 
FR 6898) which announced that at the 
request of the Ciba-Geigy Corporation, 
P.O. Box 11422, Greensboro, NC 27409, 
the Administrator proposed to amend 40 
CFR 180.1001(d) by establishing an 
exemption from the requirement of a 
tolerance for [2,2'(2,5-thiophenediy]) bis 
(5-tert-butylbenzoxazole)], a fluorescent 
quality control agent that would be used 
in the continuous monitoring of the 
quantity of surfactant in pesticide 
formulations to be applied to growing 
crops only. 

There were no comments or requests 
for referral to an advisory committee 
received in response to the proposed 
rule. 

The bases for the approval and 
certain toxicity studies were discussed 
in the proposed rulemaking. The 
pesticide is considered useful for the 
purpose for which the exemption is 
sought. It is concluded that the 
exemption would protect the public 
health and is established as set forth 
below. 

Any person adversely affected by the 
regulation may, within 30 days after 
publication of this notice in the Federal 
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Register, file written objections with the 
Hearing Clerk, at the address given 
above. Such objections should specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing and the grounds for the 
objections. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 


(Sec. 408(e), 68 Stat. 514 (21 U.S.C. 346a(e))) 
List of Subjects in 40 CFR Part 180 


Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests. 

Dated: April 25, 1983. 

Edwin L. Johnson, 
Director, Office of Pesticide Programs. 

Therefore, 40 CFR 180.1001(d) is 
amended by adding and alphabetically 
inserting the inert ingredient [2,2’(2,5- 
thiophenediy]) bis (5-tert- 
butylbenzoxazole)] to read as follows: 
§ 180.1001 Exemptions from the 
requirement of a tolerance. 


* * * a 


(d) * * 








inert ingredients 





(2,2°(2,5- 





[FR Doc. 83-11762 Filed 5~3-83; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 180 
[PP 2F2753/R560; PH-FRL 2358-6] 


Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals in 
or on Raw Agricultural Commodities; 
Bromoxynil 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule establishes 
tolerances for the combined residues of 
the herbicide bromoxynil in or on 
certain commodities. This regulation to 
establish maximum permissible levels 
for residues of the pesticide was 





requested, pursuant to a petition, by the 
Union Carbide Agricultural Products 
Co., Inc. 

EFFECTIVE DATE: Effective on May 4, 
1983. 

ADDRESS: Written objections may be 
submitted to the: Hearing Clerk (A-110), 
Environmental Protection Agency, Rm. 
3708, 401 M St., SW., Washington, D.C. 
20460. 

FOR FURTHER INFORMATION CONTACT: 
Robert Taylor, Product Manager (PM) 
25, Registration Division (TS-767C), 
Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
245, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202 (703-557- 
1800). 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice published in the Federal 
Register of November 3, 1982 (47 FR 
49892) which announced that the Union 
Carbide Agricultural Products Co., Inc., 
P.O. Box 12014, Research Triangle Park, 
NC 27709, had submitted pesticide 
petition 2F2753 proposing to amend 40 
CFR 180.324 by establishing tolerances 
for residues of the herbicide bromoxynil 
in or on the fodder (dry), forage (green), 
and grain of corn and the fodder, forage, 
and grain of sorghum at 0.1 part per 
million (ppm). The tolerance expression 
in the notice of filing is corrected to 
reflect residues of the herbicide 
bromoxynil resulting from the 
application of its butyric and octanoic 
acid esters in or on sorghum grain, 
fodder, and forage and residues of 
bromoxynil in corn grain, fodder, and 
forage resulting from the application of 
its butyric acid ester. 

There were no comments received in 
response to the notice of filing. 

The data submitted in the petition and 
other relevant material have beer 
evaluated. The toxicology data 
evaluated for bromoxynil octanoate 
(Technical) included an acute oral study 
(rat) with a lethal dose (LDso) equal to 
270 milligrams (mg)/kilograms (kg); an 
acute oral study (rabbit) with an LD;. 
equal to 335 mg/kg, an acute oral study 
(dog) with an LDs» greater than 50 and 
less than 150 mg/kg; a 13-week feeding 
study (dog) with a NOEL of 5 mg/kg/day 
(200 ppm); and a 13-week feeding study 
(rat) with a NOEL of 312 ppm. The 
studies evaluated for bromoxynil 
technical include a teratology study 
(rats) with a teratogenicity NOEL of 
greater than 15 mg/kg and a fetal 
toxicity NOEL equal to 5 mg/kg; a 
microbial mutagenicity assay, 
nonmutagenic to S. typhimurium tester 
strains; and a 3-generation reproduction 
(rat) with a NOEL of 300 ppm. 

Data currently lacking include 
oncogenicity studies in two mammalian 


species and a chronic toxicity study. 
One oncogenicity study is currently 
under review and the company has 
agreed to perform the required studies 
and to remove the use from the label 
should the results of the studies exceed 
the risk criteria for chronic toxicity .as 
stated in 40 CFR 162.11. 

The current provisional acceptable 
daily intake (PADI) is 0.0025 mg/kg/day 
based on the 13-week dog feeding study 
noted above and using a 2000-fold safety 
factor. The maximum permitted intake 
(MPI) for a 60-kg human is calculated to 
be 0.15 mg/day. The theoretical 
maximum residue contribution from 
existing tolerances for a 1.5-kg daily diet 
is calculated to be 0.0351 mg/day. The 
current action will utilize 0.03 percent of 
the PADI. Published tolerances utilize 
23.43 percent of the PADI. 

The nature of the residues is 
adequately understood and an adequate 
analytical method, gas chromatography 
with 63 Ni electron capture detector, is 
available for enforcement purposes. 
Since no detectable residues are 
expected in corn grain, fodder, and 
forage, or sorghum grain, forage, or 
fodder, no detectable residues would be 
expected in meat, milk, poultry, and 
eggs. Even if residues do occur in corn, 
the established meat tolerances will 
cover any secondary residues resulting 
from this use. There are presently no 
actions pending against the continued 
registration of the chemical. 

The pesticide is considered useful for 
the purpose for which the tolerances are 
sought. It is concluded that the 
tolerances would protect the public 
health and are established as set forth 
below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this notice in the Federal 
Register, file written objections with the 
hearing Clerk, at the address given 
above. Such objections should specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing and the grounds for the 
objections. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
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requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 


(Sec. 408(e), 68 Stat. 514 (21 U.S.C. 346(a)(e))) 
List of Subjects in 40 CFR Part 180 


Administrative practice and 
procedure, Agricultural commodities, 
Pesticides and pests. 


Dated: April 22, 1983. 
Edwin L. Johnson, 
Director, Office of Pesticide Programs. 


Therefore, 40 CFR 180.324 is amended 
by adding and alphabetically inserting 
the following commodities to read as 
follows: 


§180.324 Bromoxynil; tolerances for 
residues. 


* * * * * 


Parts per 
million 


Corn, fodder (dry)... 


Sorghum, fodder 
Sorghum, forage 
Sorghum, grain 


(FR Doc. 83-11822 Filed 5-3-83; 8:45 am] 
BILLING CODE 6560-50-M 





GENERAL SERVICES 
ADMINISTRATION 


41 CFR Chapter 101 
[FPMR Temp. Reg. H-24] 


Utilization of Abandoned and Forfeited 
Motor Vehicles 


AGENCY: General Services 
Administration. 


ACTION: Temporary regulation. 


SUMMARY: To accelerate disposal 
actions and make more effective use of 
available resources, the GSA utilization 
functions for abandoned and forfeited 
motor vehicles are being decentralized. 
This regulation reflects the 
decentralization of these functions by 
requiring agencies to report all 
abandoned and forfeited motor vehicles 
to the GSA personal property region in 
which the vehicles are located rather 
than to the National Capital Region. 
This regulation also introduces a 6 year 
reportable standard to coincide with 
current motor vehicle replacement 
standards. 
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DATES: 
Effective date: May 4, 1983. 
Expiration date: December 31, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Stanley M. Duda, Director, 
Utilization Division, (703-557-0807). 


SUPPLEMENTARY INFORMATION: The 
General Services Administration has 
determined that this rule is not a major 
rule for the purpose of Executive Order 
12291 of February 17, 1981, because it is 
not likely to result in an annual effect on 
the economy of $100 million or more; a 
major increase in costs to consumers or 
others; or significant adverse effects. 
The General Services Administration 
has based all administrative decisions 
underlying this rule on adequate 
information concerning the need for, and 
consequences of, this rule, has 
determined that the potential benefits to 
society from this rule outweigh the 
potential costs and has maximized the 
net benefits; and has chosen the 
alternative approach involving the least 
net cost to society. 


(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c); and 
Sec. 307, 49 Stat. 880; 40 U.S.C. 3041) 


In 41 CFR Chapter 101, the following 
temporary regulation is added to the 
appendix at the end of Subchapter H to 
read as follows: 

Ray Kline, 
Acting Administrator of General Services. 


April 11, 1983. 


Federal Property Management Regulations; 
Temporary Regulation H-24 


To: Heads of Federal agencies 


Subject: Utilization of abandoned and 
forfeited motor vehicles 


1. Purpose. This regulation changes the 
requirements for reporting abandoned and 
forfeited motor vehicles to GSA. 

2. Effective date. This regulation is 
effective upon publication in the Federal 
Register. 

3. Expiration date. This regulation expires 
December 31, 1983, unless revised or 
superseded sooner. 

4. Applicability. The provisions of this 
regulation apply to Federal agencies having 
custody of abandoned and forfeited vehicles. 

5. Background. Section 101-48.101-5 
requires agencies to report abandoned and 
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forfeited motor vehicles that are less than 4 
years old and in their custody to the GSA 
National Capital Region (NCR). A decision 
has been made to change this requirement to 
provide that motor vehicles less than 6 years 
old shall be reported to the GSA region in 
which the vehicles are located. Vehicles 6 or 
more years old will continue to be screened 
as nonreportable. This will enable GSA to 
more effectively make use of available 
resources in providing for the utilization of 
motor vehicles. In addition, the 6 year 
reportable criterion is adopted to reflect 
motor vehicle replacement standards 
prescribed by Subpart 101-38.9. 

6. Explanation of changes. 

a. Section 101-48.101-5(c)(14) is revised as 
follows: Motor vehicles which are 6 or more 
years old (see § 101-48.101-5(d)(7)). 

b. Section 101-48.101-5(d)(7) is added as 
follows: Reports of abandoned and forfeited 
motor vehicles less than 6 years old shall be 
reported to the headquarters office of the 
GSA region in which the vehicles are located. 
Motor vehicles 6 or more years old shall be 
screened as nonreportable. 


Ray Kline, 

Acting Administrator of General Services. 
(FR Doc. 83-11869 Filed 5-3-83; 8:45 am] 

BILLING CODE 6820-96-M 
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Parts 1125 and 1133 


[Docket Nos. AO-226-A29 and AO-275- 
A32] 

Milk in the Puget Sound, Washington, 
and Inland Empire Marketing Areas; 
Recommended Decision and 
Opportunity To File Written Exceptions 
to Proposed Amendments to Tentative 
Marketing Agreements and to Orders. 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Proposed rule. 


SUMMARY; This decision recommends a 
merger of the Puget Sound and Inland 
Empire Federal milk orders, based on 
industry proposals considered at a 
public hearing held in September 1981. 
In addition to the presently regulated 
marketing areas, the proposed “Puget 
Sound-Inland” marketing area would 
include eight additional north-central 
Washington counties and portions of 
two other Washington counties. The 
provisions of the proposed single order 
are patterned largely after those of the 
Puget Sound order. The proposed order 
does not provide, however, for a Class I 
base plan, which is now contained in 
the Puget Sound order. The merger is 
needed to reflect changes in market 
structure in that the two separately 
regulated areas have become, in effect, 
one common market. 

DATE: Comments are due by June 3, 
1983. 

ADDRESS: Comments (four copies) 
should be filed with the Hearing Clerk, 
Room 1077, South Building, United 
States Department of Agriculture, 
Washington, D.C. 20250. 

FOR FURTHER INFORMATION CONTACT: 
Maurice M. Martin, Marketing 
Specialist, Dairy Division, Agricultural 
Marketing Service, U.S. Department of 
Agriculture, Washington D.C. 20250, 
(202) 447-7183. 

SUPPLEMENTARY INFORMATION: This 
administrative action is governed by the 


provisions of Section 556 and 557 of 
Title 5 of United States Code and, 
therefore, is excluded from the 
requirements of Executive Order 12291. 

William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has certified that this action 
will not have a significant economic 
impact on’a substantial number of small 
entities. The merged order will promote 
orderly marketing of milk by producers 
and regulated handlers. 

Prior documents in this proceeding: 

Notice of Hearing: Issued June 11, 
1981; published June 16, 1981 (46 FR 
31424). 

Notice of Postponement of Hearing: 
Issued June 30, 1981; published July 6, 
1981 (46 FR 34805). 

Notice of Rescheduling of Hearing: 
Issued July 23, 1981; published July 28, 
1981 (46 FR 38524). 

Notice of Proposed Suspension: Issued 
November 6, 1981; published. November 
12, 1981 (46 FR 55707). 

Notice of Suspension: Issued 
December 7, 1981; published December 
10, 1981 (46 FR 60412). 

Preliminary Statement 

Notice is hereby given of the filing 
with the Hearing Clerk of this 
recommended decision with respect to 
proposed amendments to the tentative 
marketing agreements and orders 
regulating the handling of milk in the 
Puget Sound, Washington and Inland 
Empire marketing areas, and of the 
opportunity to file written exceptions 
thereto. This notice is issued pursuant to 
the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seg.), and the 
applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900). 

Interested parties may file written 
exceptions to this decision with the 
Hearing Clerk, United States 
Department of Agriculture, Washington, 
D.C. 20250, by the 30th day after 
publication of this decision in the 
Federal Register. Four copies of the 
exceptions should be filed. All written 
submissions made pursuant to this 
notice will be available for public 
inspection at the office of the Hearing 
Clerk during regular business hours (7 
CFR 1.27(b)). 

The hearing on the record of which 
the proposed amendments, as 
hereinafter set forth, to the tentative 


marketing agreements, and to the orders 
as amended, were formulated, was 
conducted at Seattle, Washington on 
September 15-19, 1981, and at Spokane, 
Washington on September 21, 1981, 
pursuant to notices issued June 11, 1981 
(46 FR 31424), July 6, 1981, (46 FR 34805), 
and July 28, 1981 (46 FR 38524). 

The material issues on the record of 
the hearing relate to: 

1. Whether the handling of milk 
produced for sale in the proposed 
merged and expanded marketing area is 
in the current of interstate commerce or 
directly burdens, obstructs, or affects 
interstate commerce in milk or its 
products; 

2. Whether the marketing areas of the 
present Puget Sound, Washington and 
Inland Empire orders should be included 
under one order; 

3. Whether the proposed merged 
marketing area should be expanded to 
include additional territory in the State 
of Washington; 

4. If a single order is issued for the 
proposed merged and expanded 
marketing area, what its provisions 
should be with respect to: 

(a) Milk to be priced and pooled; 

(b) Classification of milk; 

(C) Class prices, location adjustments 
and butterfat differentials; 

(d) Distribution of proceeds to 
producers; and 

(e) Administrative provisions. 
Findings and Conclusions 

The following findings and 
conclusions on the material issues are 
based on evidence presented at the 
hearing and the record thereof: 

1. Character of commerce. The 
handling of milk in the proposed and 
expanded marketing area is in the 
current of interstate commerce and 
directly burdens, obstructs, and affects 
interstate commerce in milk and milk 
products. 

The marketing area specified in the 
proposed order, hereinafter referred to 
as the “Puget Sound-Inland marketing 
area”, includes 29 contiguous counties, 
of which 23 are in Washington and six 
are in Idaho. The principal cities in this 
marketing area are Seattle, Spokane, 
and Tacoma in Washington. The 
specific territory included in the 
proposed marketing area is set forth in 
the marketing area discussion. 

Handlers located in the Puget Sound 
area have route sales in Idaho, Oregon, 
Washington, and Alaska. Fluid milk 
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products are disposed of in the proposed 
marketing area by handlers located in 
Oregon. Handlers located in that part of 
the Inland Empire area that is in 
Washington have route sales in 
Montana, Idaho, and Oregon. 
Additionally, a handler located at 
Missoula, Montana, has fluid milk sales 
in that part of Idaho that is in the 
present Inland Empire marketing area. 
Several California fluid milk plants 
dispose of fluid milk products in 
Washington. 

Similarly, milk procurement for the 
proposed merged area crosses state 
boundaries. Handlers regulated by the 
Inland Empire order procure milk in 
Washington, Idaho, and Montana. Milk 
procurement for the Puget Sound market 
is confined to Washington. 

There are numerous manufacturing 
plants located within the proposed 
marketing area that manufacture dairy 
products. These products are sold in 
California, Oregon, and other states. 
Manufactured products produced in 
many states are offered for sale in 
Washington and Idaho. 

2. Need for merger of orders. 
Marketing conditions in the two 
separately regulated marketing areas 
under consideration justify the issuance 
of a single order regulating the handling 
of milk in these areas. This single order 
is the most appropriate means of 
effectuating the declared policy of the 
Act. 

Federal regulation of milk marketing 
in the Washington area was first 
initiated on June 1, 1951, with the 
issuance of the Puget Sound order. The 
marketing area was expanded on 
December 1, 1952, when a portion of 
King County, Washington, was added. It 
was further expanded effective July 1, 
1966, when portions of Whatcom, Skagit, 
Snohomish, King, Pierce, and Lewis 
Counties and all of Island and San Juan 
Counties in Washington were added. 

The Inland Empire order became 
effective on April 1, 1956. The marketing 
area was expanded effective October 1, 
1957, when two Idaho counties were 
added. It was further expanded on 
March 1, 1962 to include the Washington 
county of Whitman and the Idaho 
counties of Latah and Shoshone and the 
remaining portions of Bonner and 
Kootenai Counties in Idaho. 

The merger of the Puget Sound and 
Inland Empire orders was proposed by 
Northwest Dairymen’s Association 
(NDA). This producer cooperative 
association represents a major 
proportion of the producers supplying 
milk to handlers regulated by these two 
orders. Dari-Marketing Service, Inc. 
(DMS), a federation of three cooperative 
associations that supply handlers 


regulated by the Puget Sound order, 
testified that it did not object to merging 
the two orders. Several handler 
witnesses also supported the merger of 
the two marketing areas under a single 
order. 

The Producers’ Base Committee (PBC), 
which represented nearly 400 Class I 
based holding producers under the Puget 
Sound order, also supported combining 
the two orders. It proposed, however, 
that technically the present Puget Sound 
order be amended to include the present 
Inland Empire marketing area rather 
than merging the two orders as NDA 
proposed. PBC took this position on the 
belief that if NDA’s proposed merger 
were adopted, it would remove the legal 
authority to continue the existing Puget 
Sound Class I base plan until the end of 
1984, when such authority expires. (A 
further discussion of this position is set 
forth under issue 4(d) entitled, 
“Distribution of proceeds to producers”’.) 

The merger proponent claimed that 
the order should be merged because the 
two separately regulated markets, have 
now become one single market. The 
principal reasons given by the 
proponent for merging the orders include 
the following: 

(a) There is substantial competition 
for sales by handlers regulated under 
the separate orders; 

(b) some of the regulatory provisions 
of the separate orders cause 
unnecessary difficulties for handlers 
operating in both markets; 

(c) There have been changes in the 
structure and operations of producer 
marketing organizations; and 

(d) Separate orders are not 
encouraging or facilitating the most 
efficient handling of the reserve milk 
supplies associated with the separate 
markets. 

When the two orders were 
promulgated, they regulated the 
handling of milk in areas that were 
clearly distinguishable as separate 
markets for particular handlers and 
producer groups. Changes in marketing 
practices and.market structure since 
that time, however, have caused these 
separately regulated areas to become 
substantially interrelated in both 
distribution and producer marketing 
supply arrangements. It is reasonable to 
expect that the interrelationship of these 
present areas will become even more 
pronounced over time. 

At the time the separate marketing 
area boundaries for each order were 
established, they reflected the limits of 
competition among handlers in the 
respective areas and there was no 
overlapping of the sales territory of 
handlers from one order to another. 
Since then, however, the range of route 


distribution by regulated handlers in the 
two markets has greatly expanded. 
While the reasons for such expansion 
are varied, they generally can be 
attributed to better highways, improved 
transportation and refrigeration 
facilities, the advent of single service 
containers, economies of large scale 
operations, and reciprocity of health 
standards. 

Over the years, there has been 
extensive consolidation of distribution 
operations in these respective markets. 
since the two orders were promulated, 
the number of regulated handlers has 
declined significantly. When the Puget 
Sound order was promulgated, there 
were 76 handlers regulated under the 
orders. Presently, there are only 11. In 
the Inland Empire market, the number of 
regulated handlers has declined from 11 
in 1956 to five in 1981. The fluid milk 
distribution previously made the now 
discontinued operations has been 
absorbed through existing and 
expanded plant facilities and routes of 
remaining handlers. Consequently, the 
distribution areas of some of the large 
plants, particularly the Puget Sound 
Plants, have been substantially 
expanded, resulting in the development 
of significant intermarket competition 
among handlers operating under the 
respective orders. 

At the time of the hearing, fluid milk 
sales were being made on a regular 
basis in the Inland Empire market by 
three Puget Sound handlers. Prior to 
1976, one of these handlers, the Safeway 
grocery chain, relied on Inland Empire 
regulated handlers to serve its stores in 
that market. Since then and up until the 
time of the hearing these stores were 
being supplied from Safeway’s own 
plant at Bellevue, Washington. This 
plant is a pool plant under the Puget 
Sound order. 

Another Puget Sound pool plant with 
route distribution in the Inland Empire 
market is the Seattle Plant of 
Consolidated Dairy Products Company 
(CDP), the marketing agent for NDA. In 
addition to this plant, CDP also operated 
at the time of the hearing, two Inland 
Empire order pool distributing plants at 
Moses Lake and Spokane, Washington, 
from which there was fluid milk 
disposition in the Inland Empire and 
Columbia River Basin areas. CDP has 
operated the Spokane plant only since 
September 1981. Prior to that time, the 
plant was operated by another 
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cooperative association, the former 
Mayflower Farms. 

Since the hearing, another change has 
occurred in the ownership of a 
processing plant, which further 
illustrates that the two regulated areas 
have lost their indentity as distinct 
separate markets and actually constitute 

.a single market. Official notice is taken 
of the commercial fact that recently the 
Safeway grocery chain acquired the 
Moses Lake plant from CDP and is now 
serving its store outlets in the Inland 
Empire and north-central Washington 
areas from this plant rather than from its 
Bellevue Plant. the fluid milk 
distribution previously made by CDP 
from the Moses Lake plant has been 
absorbed at its Spokane and Yakima, 
Washington plant facilities. This latter 
plant is a pool distributing plant under 
the Oregon-Washington order. 

Such shifts in plant operations have 
substantially altered the relative 
volumes of Class I sales originating from 
the two respective markets and this 
situation is likely to continue. As Class I 
sales shift among the two markets, the 
Class I utilization percentages of the 
respective markets change, and as a 
result the relationship of producer 
returns as between the two markets also 
change. this situation does not provide 
orderly marketing since it tends to 
promote confusion and discontent 
among producers. 

Unlike the situation with respect to 
Puget Sound handlers, Inland Empire 
handlers are nct distributing packaged 
fluid milk products in the Puget Sound 
marketing area. However, the record 
indicates that as small dairies in the 
unregulated area of north-central 
Washington have gone out of business 
both Inland Empire and Puget Sound 
regulated handlers have increased their 
route disposition in this area. In January 
1981, three of the five distributing plants 
regulated by the Inland Empire order 
had route disposition in this unregulated 
area. In the same month, four of the 13 
distributing plants regulated by the 
Puget Sound order had route disposition 
in this same north-central unregulated 
area. 

Data placed in the record show that 
Puget Sound distributing plants’ out-of- 
area sales in eastern Washington 
between November 1970 and November 
1980 nearly tripled (from 2.7 million to 
6.9 million pounds).? In November 1980, 
nearly 37 percent of the total route 
disposition by Inland Empire 
distributing plants was made outside of 
the marketing area, most of which was 


? All areas east of Cascade Mountains including 
Idaho and the Inland Empire marketing area. 


made in competition with Puget Sound 
handlers in north-central Washington. 

The above data indicate not only an 
expansion in the range of distribution 
but also a substantial overlap of Class I 
route disposition by handlers regulated 
by each of the two orders here being 
considered. Moreover, such distribution 
patterns illustrate that the two are 
regulated areas are rapidly losing their 
identity as separate and distinct 
markets for particular groups of 
producers. Under this marketing 
situation, continuation of a separate 
regulatory plan for each of these areas is 
no longer practical or desirable. 

The need for a single order to achieve 
greater stability and a more equitable 
distribution of returns to producers is 
accentuated by the impact on particular 
producer groups by shifts in Class I 
sales and supplies between the two 
regulated areas. In the smaller Inland 
Empire market, particularly, a major loss 
of Class I sales to the Puget Sound 
market can have a significant adverse 
effect on the returns to producers 
supplying Inland Empire distributors. 
This situation actually occurred when 
Safeway decided to serve its stores in 
the Inland Empire market from its Puget 
Sound pool distributing plant. Also, 
multi-market plant operators have 
caused and continue to represent a 
potential cause of intermarket shifts of 
sales. At the time of the hearing, there 
were three handlers operating 
distributing plants in each of the two 
areas that would be regulated by the 
proposed Puget Sound-Inland order. The 
gain or loss of a large chain store 
account by a handler also can have a 
major impact on producer returns in any 
one regulated area. 

The local nature of the two markets 
has greatly diminished also in terms of 
producer marketing organizations. 
When the individual orders were 
promulgated, many of the producers in 
each market were members of separate 
cooperative associations that confined 
their marketing activities to the local 
market. Each producer organization not 
only marketed the bulk of the milk 
associated with the market but also 
handled and disposed of the milk not 
needed by local handlers. 

Through the process of merging and 
acquisition, the vast majority of the 
producers supplying each of the 
separately regulated markets are no 
longer associated with local market 
producer groups but are members of the 
“regional” cooperative association 
proposing the two-market merger. This 
multi-market producer group was 
formed in 1961 through the merger of 
several cooperatives associated with the 
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Puget Sound market. Since then, the 
cooperative has merged with other 
cooperatives in Washington, Idaho, 
Montana, and Oregon. Its latest merger 
occurred on September 1, 1981, when 
Mayflower Farms merged with NDA. 
Prior to this merger, Mayflower Farms 
had producer members associated with 
the Inland Empire market and the 
nearby Oregon-Washington Federal 
order market and operated distributing 
plants in both markets. 

The primary reponsibility for 
marketing and balancing milk supplies 
in both markets under consideration has 
been assumed by NDA. In addition to 
supplying other fluid milk handlers in 
both markets, NDA’s marketing agent, 
CDP, operates three pool distributing 
plants and four nonpool manufacturing 
plants. Most of the reserve milk supplies 
handled by NDA is channeled to these 
four manufacturing plants. 

It is the practice of NDA to direct the 
movements of its members’ milk and to 
enter into “full-supply” agreements with 
many fluid milk handlers in both 
markets. The cooperative also supplies 
other handlers on a partial basis, 
balancing such handlers’ requirements 
that are not met by the handlers’ 
producers. However, in performing these 
marketing activities and the attendant 
function of disposing the associated 
reserve supplies, returns from the 
member milk sold are distributed to its 
members on the market with which their 
milk is regularly associated. 

While the present individual orders 
were designated to implement the 
development of efficient milk handling 
arrangements for each market based on 
local marketing conditions, the separate 
regulations are not now encouraging or 
promoting such efficiencies where 
handlers and cooperative associations 
are marketing milk in both markets. This 
is particularly true with respect to the 
handling of reserve milk supplies by 
NDA in the Inland Empire market. For 
example, milk from members of the 
cooperative that is in excess of the 
market's fluid requirements and exceeds 
the capacity of its Spokane 
manufacturing plant, and which is 
produced in the Columbia River Basin 
and Yakima, Washington, area, is 
moved on a regular basis to the distant 
CDP’s Lynden, Washington, plant. 
Although this milk en route to the plant 
moves past nearer fluid milk plant 
outlets in the Seattle area that NDA 
supplies, the cooperative makes such 
inefficient movements solely to avoid 
pooling milk associated with the Inland 
Empire market under the Puget Sound 
order and thus eliminating any adverse 
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effect that such milk would have on the 
latter market's Class I utilization. 

Additionally, several major 
differences in provisions of the two 
orders were cited which limit the ability 
of the proponent cooperative to develop 
a flexible and efficient milk handling 
arrangement for the two markets on an 
integrated basis. These provisions 
involve pooling and methods of 
distributing to producers the proceeds 
from the sale of their milk. Accordingly, 
the proposed merger would assist the 
merger proponent in marketing the milk 
of its members in a more effective and 
efficient manner without the 
encumbraces that the separate orders 
exert on the cooperative’s marketing 
system. 

The sanitary requirements relative to 
the production, processing, and sale of 
Grade A fluid milk products throughout 
the proposed marketing area are vitually 
the same and thus are not an impeding 
factor in the adoption of a single order 
for the proposed Puget Sound-Inland 
marketing area. The State of 
Washington has reciprocal 
arrangements on sanitary requirements 
with the neighboring States of Idaho, 
Montana, and Oregon, and there is full 
reciprocity among all political 
subdivisions within Washington and 
Idaho. Therefore, sanitary requirements 
present no limitation on the movements 
of milk throughout the proposed 
marketing area. 

In view of these circumstances, 
separate orders for the two areas under 
consideration are no longer compatible 
with the current marketing practices in 
these regulated areas. The adoption of a 
single regulation for an area that has 
become a common market will insure 
more orderly marketing through the 
application of the same regulatory 
provisions to all handlers and producers 
associated with the common market. 

There was no opposition testimony 
presented at the hearing to the proposal 
to combine the two orders. However, 
Dari-Marketing Service and the 
Producers’ Base Committee in their post- 
hearing briefs, stated that the record 
evidence does not support the need for 
combining the two markets. The briefs 
were general in nature on this particular 
point and did not indicate with any 
specificity in terms of the marketing 
evidence why a single order for the area 
should not be adopted. 

The proponent cooperative proposed 
that the order for the Puget Sound- 
Inland marketing area continue the 
provisions of the present Puget Sound 
order except for certain modifications 
considered necessary with the merger of 
the orders. The order proposed herein 
essentially carries out this concept. The 


Puget Sound order provisions have been 
appropriate in achieving the objectives 
sought by the regulatory plan for the 
Puget Sound area. Also, many of the 
oidei's provisions are essentially the 
sdme as corresponding provisions in the 
Inland Empire order. Accordingly, on the 
basis of the record evidence, it is found 
and determined that the Puget Sound 
order provisions, with certain 
modifications, will be appropriate for 
achieving orderly marketing conditions 
in the proposed Puget Sound-Inland 
marketing area. Only the significant 
modifications or specific provisions that 
were at issue will be dealt with in the 
decision. ‘ 

The order adopted herein would 
continue the use of the part number for 
the present Puget Sound order, Part 
1125. The amended Part 1125, upon 
issuance, would supersede Part 1133. 

Although the present two orders 
would no longer exist upon effectuation 
of the Puget Sound-Inland order, this 
merger action is not intended to 
preclude the completion of those 
procedures that would otherwise have 
existed under the separate orders with 
respect to milk handled prior to the 
effective date of the merger. Such 
procedures which would need to be 
completed after the effective date of the 
merger include the announcement of 
certain class prices and butterfat 
differentials, submission of reports, 
computation of uniform prices, payment 
of obligations, and verification 
activities. The provisions of the merged 
order would apply only to that milk 
handled after the effective date of the 
merger. 

3. Merged and expanded marketing 
area. The marketing area of the 
proposed merged order should include 
all of the territory in the presently 
designated marketing areas of the 
Inland Empire and Puget Sound orders. 
Certain additional territory in 
Washington not now included in any 
Federal order marketing area also 
should be a part of the proposed Puget 
Sound-Inland marketing area. This 
additional territory includes Adams, 
Chelan, Douglas, Ferry, Grant, Kittitas, 
Lincoln, and Okanogan Counties and the 
presently unregulated portions of Pend 
Oreille and Stevens Counties. All 
territory within the boundaries of the 
designated marketing area which is 
occupied by government (municipal, 
State, or Federal) reservations, 
installations, institutions, or other 
establishments, likewise should be a 
part of the marketing area. 

The adopted marketing area consists 
of 23 Washington counties (only certain 
portions of Lewis, Pacific, and Pierce 
Counties) and six Idaho counties. The 
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total population of this area is slightly 
more than 3.3 million (based on April 1, 
1980, U.S. Census data). Of this total, 
about 10 percent is within the 
unregulated territory proposed herein to 
be added to the combined marketing 
areas of the Inland Empire and Puget 
Sound orders.* 

As proposed by the merger proponent, 
the merged marketing area should 
include the presently unregulated 
portions of the Washington counties of 
Pend Oreille and Stevens. The record 
indicates that regulated handlers 
distribute milk to available outlets 
throughout these unregulated areas 
rather than just in the regulated portions 
of the counties. There are no plants 
located in the unregulated areas. The 
addition of the unregulated portions of 
the two counties to the marketing area 
will simplify the reporting of in-area and 
out-of-area sales as required by the 
order. 

As previously indicated, the merged 
marketing area should include eight 
additional north-central Washington 
counties that are presently unregulated. 
The inclusion of this area in the 
proposed marketing area was proposed 
by the merger proponent. Proponent'’s 
witness testified that the majority of 
fluid milk sales in each of these counties 
were made by handlers regulated 
presently under the Inland Empire and 
Puget Sound orders. He indicated that 
the inclusion of this area in the 
marketing area would insure that the 
Moses Lake plant would maintain 
continuous pool plant status under the 
merged order and avoid the possibility 
of it becoming pooled under the Oregon- 
Washington order. In this connection, 
proponent’s spokesman stated that the 
eight-county area in question contains a 
significant segment of the market served 
by the Moses Lake plant. He added that 
CDP, as marketing agent for NDA, must 
operate its Moses Lake plant in such a 
way as to avoid the possibility of the 
plant shifting regulation between the 
Inland Empire and Oregon-Washington 
orders. According to the witness, this is 
because the pricing and other provisions 
of the Oregon-Washington order “are 
not currently in the best interest of 
members of the Northwest Dairymen’s 
Association”. 

The president of the Independent Milk 
Producers Distributor Association (a 
Washington State producer-handler 
organization) testified in opposition to 
the inclusion of the eight-county area in 
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the merged marketing area. He believed 
that regulation of the area would have 
an adverse effect on the four producer- 
distributor type operations that are 
located within the proposed eight- 
county area and who have route 
distribution in parts of this area. 
However, he stated that he would not be 
opposed to the area expansion if a 
producer-handler would be permitted to 
purchase without restriction fluid milk 
products from pool plants as is presently 
provided under the Inland Empire order. 
(A discussion of this matter is set forth 
under the producer-handler definition 
issue). 

At the time of the hearing, there were 
seven handlers who would be regulated 
by the merged order that distributed 
milk in the eight-county area. Four of 
these handlers were regulated under the 
Puget Sound order and three under the 
Inland Empire order. In addition, three 
handlers regulated by the Oregon- 
Washington order have route 
distribution in the areas. Four producer- 
distributor type operations also have 
route disposition in four (Douglas, Ferry, 
Grant and Kittitas) of the eight counties 
proposed to be included in the merged 
marketing area. 

Estimates of the percentage of fluid 
milk sales for January 1981 in each of 
the eight counties were made by the 
merger proponent and received into 
evidence. It is apparent from this 
tabulation that regulated handlers under 
the two orders proposed herein to be 
merged have 70 percent or more of the 
total sales in each of these counties. In 
four of the eight counties—Adams, 
Chelan, Lincoln and Okanogan— 
handlers now regulated under Federal 
milk orders have 100 percent of the fluid 
milk sales. 

The only unregulated milk that is 
distributed in the eight-county area 
comes from four producer-distributor 
type operations. Their sales represent 
slightly more than two percent of the 
total route distribution in the eight- 
county area. Although none of them 
testified at the hearing, based on the 
record evidence, it is expected that 
these four producer-distributors would 
be exempt from the pooling and pricing 
provisions of the proposed order. 

The inclusion of this eight-county area 
in the Puget Sound-Inland marketing 
area will more appropriately represent 
the basic sales areas of the handlers 
who would be subject to the proposed 
order. It is an area which is contiguous 
to both the present Puget Sound and 
Inland Empire marketing areas and is a 
vital segment of what has now become a 
single integrated regional marketing 
area. 


The unregulated Washington counties 
of Clallam, Jefferson, Kitsap and Mason 
should not be included in the proposed 
marketing area. These counties are 
located on the Olympic Peninsula of 
Washington. 

Two relatively small producer- 
distributor type operations, one at 
Sequim and the other at Port Orchard, 
have about three percent of the route 
disposition in this area. The remainder 
of the sales in the area are made by six 
Puget Sound handlers and one Oregon- 
Washington handler. 

The inclusion of these four counties in 
the proposed marketing area was 
proposed by the merger proponent. 
Proponent claimed that regulated 
handlers are at a disadvantage in 
competing with the Sequim unregulated 
handler in certain areas of the four 
counties because of the retail pricing 
practices of the unregulated handler. 
The spokesman for the proponent 
testified that while regulated handlers 
are required to pay the order's Class I 
price for all milk for fluid use distributed 
in competition with the Sequim 
unregulated handler, there is no 
assurance that-the costs of such milk are 
comparable between regulated handlers 
and the unregulated handler. The 
witness indicated that without this four- 
county area being regulated there is no 
way for the market administrator to 
audit the books and records of the 
Sequim handler to determine whether he 
is relying on his own farm production as 
his only source of milk for distribution in 
the area. Proponent’s witness also 
testified that expanding the marketing 
area in the manner prescribed would 
simplify CDP’s recordkeeping and 
reporting of route disposition. 

The Sequim unregulated handler 
opposed extending the marketing area to 
include the four-county area. Opponent 
claimed that the order would work a 
hardship on his operation because the 
production and marketing conditions in 
the area are significantly different from 
those that prevail in the remainder of 
the proposed marketing area. He 
asserted further that regulation under an 
order is not necessary to maintain 
orderly marketing in this relatively 
sparsely populated area wherein he 
operates. 

The record evidence indicates that the 
only entities who would be directly 
affected by this marketing area 
expansion are the two unregulated milk 
handlers who rely primarily on their 
own farm production for their supply. 
Based on the available information 
concerning the operations of these two 
unregulated handlers, it was not shown 
that the inclusion of the four-county 
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area was necessary for the maintenance 
of orderly marketing. Moreover, except 
for NDA’s testimony, regulated handlers 
distribution in these four counties 
presented no testimony for or against 
extending the marketing area to include 
such additional territory. In the absence 
of any compelling need for regulation of 
these counties, their inclusion in the 
proposed marketing area is denied. 

4. (a) Milk to be priced and pooled. It 
is necessary to designate clearly what 
milk and which persons would be 
subject to the merged order. This is 
accomplished by providing definitions to 
describe the persons, plants and milk to 
which the applicable provisions of the 
order relate. 

The following definitions included in 
the proposed order will serve to identify 
the specific types of milk and milk 
products to be subject to regulation and 
the persons and facilities involved with 
the handling of such milk and milk 
products. Definitions relating to 
handling and facilities are “route 
disposition,” “plant,” “pool plant” and 
“nonpool plant”. Definitions of persons 
include “producer,” “handler,” 
“producer-handler” and “cooperative 
association”. Definitions relating to milk 
and milk products include “producer 
milk,” “fluid milk products,” “filled 
milk” and “other source milk”. A 
number of these definitions were of 
particular issue at the hearing and are 
discussed below. Also, some of the 
definitions adopted herein are 
substantially different than presently 
contained in the Puget Sound and Inland 
Empire orders and for that reason are 
discussed below. 

Route disposition. A definition of 
“route disposition” is a convenience for 
specifying the various kinds of fluid milk 
sales outlets that will be considered in 
determining whether a distributing plant 
would be regulated under the order. 
Both of the orders that are proposed to 
be merged include a route disposition 
definition. 

As proposed by the merger proponent 
and as adopted herein, route disposition 
would mean any delivery of fluid milk 
products from a plant to a retail or 
wholesale outlet, either directly or 
through any distribution facility or 
vendor, including any disposition from a 
plant store or through a vending 
machine. It would also include packaged 
fluid milk products transferred to other 
pool distributing plants. A delivery of 
bulk fluid milk products to other plants, 
or a delivery to a military or other ocean 
transport vessel leaving the marketing 
area of fluid milk products which 
originated from a plant located outside 
the marketing area and were not 
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received or processed at any pool plant, 
would not be considered a route 
disposition. 

Such a definition is now contained in 
essentially this form in both the Puget 
Sound and Inland Empire orders. Under 
both orders, conceptually, a fluid milk 
product is considered disposed of on a 
route when it leaves the plant (except 
bulk fluid milk products transferred to 
other plants). Merger proponent 
proposed that this route disposition 
concept be continued under the merged 
order. Proponent claimed that this is 
necessary to coordinate the provisions 
of the merged order with those of the 
nearby Oregon-Washington order, 
which provides for the same route 
disposition concept. 

The present Puget Sound order, 
however, provides in the definition of a 
“plant” that a handler under certain 
conditions may elect to account for 
route disposition from a distribution 
point rather than from the plant. The 
conditions under which a handler may 
exercise this option are: (1) Such 
distribution is located west of the 
Cascade Mountain Range; (2) fluid milk 
products are not received during the 
month at such distribution point from 
more one plant; and (3) the handler 
operating such distribution point notifies 
the market administrator of his intent to 
report regularly on the basis of 
disposition from such distribution point. 

The cooperative advocating the 
merger proposed that this option not be 
included in the merged order. Proponent 
claimed that administratively it is more 
desirable and appropriate to have route 
disposition occur at one location (the 
distributing plant) rather than at botha 
handler’s distributing plant and 
distribution point. 

At the hearing, no one opposed the 
proposal. However, in its post-hearing 
brief, the Carnation Company 
(Carnation) opposed the removal of the 
option on the basis that it would require 
the handler to keep two sets of sales 
records—one for the market 
administrator and the other for the 
company’s records. 

It is not possible to determine from 
the handler’s brief how the removal of 
the option in question would burden the 
company’s recordkeeping. Even if the 
option were included in the merged 
order, the record evidence suggests that 
the handler could not meet the 
conditions to be ineligible to use the 
option because of the nature of its 
operation. Accordingly, it is concluded 
that the route disposition proposal 
advocated by the merger proponent is 
appropriate for the merged order. 

Plant. The purpose of a “plant 
definition” is to designate the type of 


handling facilities to which the order 
provisions would apply. As proposed by 
the merger proponent, the merged order 
should essentially continue the “plant” 
definition now contained in the Puget 
Sound order but with one additional 
change that was not previously 
discussed in connection with the “route 
disposition” definition. This change 
would remove the words “land and 
surroundings”. 

As defined under the merged order, a 
plant would be the buildings, facilities 
and equipment that constitute a single 
operating unit or establishment at which 
milk or milk products are received, 
processed or packaged. Separate 
facilities used solely as intermediary 
distribution points in the disposition of 
packaged fluid milk products would not 
be plants. Similarly, separate facilities 
at which milk is only reloaded from one 
tank truck to another would not be a 
plant as defined herein. 

This modified “plant” definition 
would not change in any way the 
present concept of what constitutes a 
plant. It merely makes it clear that the 
surrounding land on which a plant is 
located is not a factor to consider in 
determining whether a facility is a plant 
or not under the merged order. 

Pool plant. It is essential to the 
operation of a marketwide pool, as 
discussed later, that minimum 
performance requirements be 
established to distinguish between those 
plants engaged in serving the fluid needs 
of the regulated market and those that 
do not serve the market in a way or toa 
degree that warrants their sharing (by 
being included in the pool) in the Class I 
utilization of the market. The pooling 
standards. for distributing plants and 
supply plants that are provided for in 
the attached order carry out this concept 
under present marketing coonditions. 

Essentially, the present pooling 
provisions of the Puget Sound order 
should be used for the merged order. 
However, certain features of the pooling 
standards for a distributing plant should 
be revised to be in harmony with current 
marketing conditions existing in the 
proposed combined and expanded area. 

Although is was not included in its 
initial proposal as listed in the hearing 
notice, the merger proponent proposed 
at the hearing that milk diverted from a 
distribution plant be included as part of 
such plant’s total supply in determining 
its qualification as a pool plant. In 
support of this change, the proponent’s 
witness pointed out that if a distributing 
plant diverted milk at the maximum 
level permitted under the present Puget 
Sound order's diversion provisions, a 
distributing plant could qualify as a pool 
plant with as little as 2 percent of its 
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total supply distributed in the marketing 
area and diverted to nonpool plants. He 
claimed that this was not the 
cooperative’s intent to have a plant 
qualify as a pool plant at such level. In 
addition, the witness indicated that 
since other provisions of the order 
include milk diverted from a pool supply 
plant as part of such plant's total supply, 
it is only appropriate to include diverted 
milk as a receipt in determining the pool 
status of a distributing plant. The 
proposal should be adopted. A 
distributing plant's required association 
with the merged market should be 
measured in terms of the proportion of 
its total receipts that is disposed of from 
the plant as route distribution of fluid 
milk products in the marketing area. 
Such receipts should include any 
producer milk that is diverted from the 
plant. While it is recognized that 
diverted milk is not physically received 
at the plant from which diverted, it is, 
nevertheless, an integral part of that 
plant’s supply of milk and, thus, 
acquires pool status because of its 
association with such plant. Therefore, 
diverted milk should be included as a 
receipt for purposes of establishing a 
distributing plant’s qualification for 
pooling. 

The Puget Sound order now exempts 
from the provisions of the order any 
distributing plant whose route 
disposition in the marketing area during 
the month averages 110 pounds or less 
per day. NDA proposed that this 
threshold limit be increased from 110 
pounds to 300 pounds daily. The witness 
for the proponent cooperative stated 
that this change will make the merged 
order consistent with a similar provision 
that is now contained in the Oregon- 
Washington order. He also testified that 
the proposed 300 pounds per day 
exemption comports with current 
marketing conditions and such 
exemption “will not affect the stability 
of marketing of milk in the proposed 
area.” 

The 300 pounds per day exemption 
proposal should be adopted. It is not 
expected that this provision would 
result in exemption from the order any 
handler now operating in the proposed 
marketing area. Such limited route 
disposition in the marketing area is not 
considered sufficient to justify imposing 
the burden of full regulation on a plant 
that has so little association with the 
regulated market. 

The provisions of the merged order 
that relate to a distributing plant that 
simultaneously qualifies as a peo! plant 
under this order and another order 
should be essentially the same as those 
that are now provided in the Puget 





Sound order. However, the “lock-in” 
period that a distributing plant remains 
regulated under the order after it has 
greater route diposition in another 
maket should be four months rather than 
three months. The merger proponent 
proposed this change, which is identical 
to the lock-in period now containted in 
the Inland Empire order. 

Under the marketing situation that is 
anticipated to exist when the two orders 
are consolidated, the four-month lock-in 
period is appropriate. It will eliminate 
temporary adverse effects of shifting 
between orders on a month-by-month 
basis that can occur when intermarket 
distributions results in qualifying a 
distributing plant for pooling under more 
than one order. Otherwise, the switching 
of the regulatory status of a distributing 
plant between orders creates 
uncertainty and abrupt changes in prices 
for producers and handlers alike. 

As proposed by NDA, the order 
should specify that in applying the pool 
plant provisions, that portion of a plant 
which does not have Grade A approval 
for the receiving, processing, or 
packaging of fluid milk products and 
which is operted separately from the 
Grade A portion should not be 
considered a part of a pool plant. Such 
separation of operations permits a 
handler to limit his accounting for milk 
under the order to just the Grade A 
portion of the plant. As indicated 
previously, CDP operated a nonfat dry 
milk plant on the same premises as its 
Spokane distributing plant. Under the 
present Inland Empire order, these two 
plants were treated as separate 
operations and, thus, only the 
distributing plant was considered a pool 
plant under the order. In view of this 
marketing situation, such exemption 
should be continued under the merged 
order. 

Nonpool plant. The “nonpoo! plant” 
definition of the merged order should 
specify those categories of plants which 
are associated with the market but not 
to the degree that they should be fully 
regulated by the order. As used herein, a 
nonpool plant means any milk or filled 
milk receiving, manufacturing, or 
processing plant other than a pool plant. 
A description of the specific categories 
of nonpool plants included in the 
“nonpool plant” definition follows: 

An “other order plant” would be a 
plant that is fully regulated under 
another Federal order. As such, it 
cannot be a pool plant under this order. 

A plant of a “producer-handler” 
would be considered a nonpool plant 
since, by the nature of the operation, as 
discussed later, the plant is specificallly 
exempt from pool status. 


A “partially regulated distributing 
plant” would also be considered to be a 
nonpool plant. 

A partially regulated distributing plant 
would be a distributing plant that does 
not qualify as a poo! plant and is not an 
other order plant, a producer-handler 
plant, or an exempt distributing plant. 
Such a plant would be one from which 
during the month an average of more 
than 300 pounds daily of fluid milk 
products is disposed of as route 
disposition in the marketing areas. Also, 
such a plant would have less than 10 
percent of its route disposition in the 
defined marketing areas of the order. 

An “unregulated supply plant means a 
supply plant that does not qualify as a 
pool supply plant, an other order plant, a 
producer-handler plant, or an exempt 
distributing plant. In essence, it is a 
plant which transfers milk to a pool 
distributing plant, but not to an extent 
that would qualify it for pool status 
under the order. As proposed by the 
merger proponent and adopted herein, 
an “exempt distributing plant” means a 
distributing plant with an average route 
disposition in the marketing area of less 
than 300 pounds per day. This type of 
plant should also be included among the 
nonpoo!l plants specified in the order. 

Handler. The impact of regulation 
under an order is primarily on handlers. 
The handler definition identifies persons 
who will have responsibility for filing 
reports and/or making payments for 
milk under the merged order. As herein 
provided, the following persons are 
defined as handlers under the order. 

(1) The operator of one or more pool 
plants; 

(2) A cooperative association with 
respect to bulk tank milk that is picked 
up at the farm and delivered to a pool 
plant or diverted for its account from 
pool plant to a nonpoo! plant; 

(3) The operator of a partially 
regulated distributing plant; 

(4) A producer-handler; 

(5) The operator of an other order 
plant from which milk is disposed of in 
the area; 

(6) The operator of an unregulated 
supply plant; and 

(7) The operator of an exempt 
distributing plant. 

Such persons are now defined as 
handlers under the two individual 
orders with the exception of the 
operator of an unregulated supply plant 
and the operator of an exempt 
distributing plant. Each person that may 
incur an obligation (reporting and/or 
financial) under the order should be 
designated a handler. This will assure 
that all information necessary to 
determine their regulatory status under 
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the order can be readily determined by 
the market administrator. 

The handler who receives milk from 
producers at a pool plant should be 
responsible for reporting in detail the 
quantities of milk received from each 
producer and each other source. Such 
handler also should be responsible for 
reporting the necessary information to 
determine the utilization of such milk, 
and for making payments to producers, 
cooperative associations, and the 
producer-settlement fund in accordance 
with the terms of the order. The merged 
order should include the present 
cooperative bulk tank handler definition 
of the Inland Empire order rather than 
that of the Puget Sound order. The 
adopted definition requires a 
cooperative to be the handler on bulk 
tank milk under its control, unless the 
buying handler agrees to buy such milk 
on the basis of with and tests 
determined from measurements at the 
farm. The Puget Sound definition, which 
the merger proponent proposed, gives a 
cooperative the option of not being the 
handler on bulk tank milk under its 
control. 

A large proportion of the milk 
received by plants that would be fully 
regulated by the merged order is picked 
up at the farms of producers in tank 
trucks owned and operated by, or under 
contract to cooperatives. In such 
circumstances, it is only the cooperative 
tha has the opportunity to measure and 
sample the milk of individual producers 
that is received at a plant. In the 
absence of any agreement by the plant 
operator to be the handler on such milk, 
the cooperative must be the responsible 
handler for the milk as it leaves the 
farm. 

Requiring a cooperative to be the 
handler on milk picked up for its 
account at the farm of a producer and 
delivered to a pool plant provides a 
practicable basis for the complete 
accounting of such milk. It also 
recognizes the current handling 
arrangements used by the cooperatives 
operating in the individual markets in 
allocating their members’ milk among 
distributing plants. 

As is the case under the individual 
orders, the merged order should 
continue to provide that the milk 
delivered to a pool plant by the 
cooperative as a “bulk tank handler” 
wouid be considered as a receipt of 
producer milk by the operator of the 
pool plant at which it was physically 
received. Under this arrangement, the 
pool plant operator's obligation for such 
milk to the producer-settlement fund, to 
the administrative assesgment fund, and 
to the cooperative would be the same as 
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for producer milk received directly from 
the farm of an individual producer. The 
cooperative would be obligated to the 
producer-settlement and administrative 
assessment funds on only that portion of 
the milk picked up for its account that 
exceeds the quantity delivered to pool 
plants. 

As proposed by NDA and herein 
adopted, a cooperative association also 
should be the handler on the milk of a 
producer which it diverts for its account 
from a pool plant to a nonpoo!l plant that 
is not a producer-handler plant. Both of 
the two orders proposed to be merged 
provide that a cooperative may act as a 
handler for diverted milk. Continuation 
of this handling arrangement will 
facilitate the movement of milk not 
needed for fluid use to nonpool plants 
for manufacturing. 

The merged order should permit a 
cooperative association to submit a 
single report that includes all of its 
receipts of milk from producers and all 
of its diverted milk, irrespective of 
whether the milk is associated with 
plants of other handlers or a 
cooperative’s own plant. This is now 
provided under the Inland Empire order. 
However, the present Puget Sound order 
provides that producer milk diverted 
from a pool plant operated by a 
cooperative association shall be 
reported on an individual plant basis. 
Specifying that a cooperative 
association shall be the handler on the 
producer milk it diverts from pool plants 
of other handlers to nonpool plants as 
well as from its own pool plants will 
simplify the cooperative’s accounting for 
skim milk and butterfat under the 
merged order. 

Producer-handler. The merged order 
should continue the exemption now 
contained in each of the two individual 
orders of a “producer-handler” from the 
pooling and pricing provisions of the 
order. Under the merged order, the 
definition of a producer-handler should 
be essentially the same as that now 
contained in the Puget Sound order. 
However, the type of supplemental fluid 
milk products that a producer-handler 
may purchase from pool plants should 
be modified. In this respect, a producer- 
handler should be permitted to purchase 
from pool plants fluid milk products in 
any form. Such purchases should 
continue to be limited to a daily average 
during the month of 100 pounds. 

The producer-handler definitions of 
the Puget Sound and Inland Empire 
orders differ basically in only one 
respect. The Puget Sound order limits a 
producer-handler’s supplemental 
purchases during the month from pool 
plants to an average of 100 pounds per 
day of packaged fluid milk products 


other than whole milk. The Inland 
Empire order places no restriction on the 
amount of fluid milk products a 
producer-handler may purchase from 
pool plants. 

The merger proponent supported a 
continuation of the Puget Sound 
producer-handler provisions as modified 
to coincide with other proposed changes 
in the provisions of the merged order. It 
contended that these provisions will 
permit all persons now designated as 
producer-handlers under the individual 
orders to maintain their present exempt 
status. The witness for the proponent 
testified his organization was.opposed 
to any relaxation of the producer- 
handler provisions because it was the 
proponent's belief that producer- 
handlers already have an unfair 
competitive advantage over regulated 
plants. 

Two proprietary handlers and two 
producer organizations—Producer's 
Base Committee and Dairy Marketing 
Services—testified in support of a 
continuation of the Puget Sound 
producer-handler definition. They were 
concerned primarily with any relaxation 
of the present Puget Sound producer- 
handler provisions as they relate to the 
tolerance for purchasing fluid milk 
products from pool plants. Although it 
did not testify at the hearing, the 
Washington State Dairymen’s ~ 
Federation filed a post-hearing brief in 
support of NDA's producer-handler 
definition proposal. 

As initially included in the notice of 
hearing, the Sequim, Washington 
producer-handler proposed that 
producer-handlers be permitted to 
purchase fluid milk products from pool 
plants in an amount not to exceed their 
own farm production. At the hearing, 
however, he modified his proposal and 
supported the position taken by a 
number of other Puget Sound producer- 
handlers, including the representative of 
the Independent Milk Producers 
Distributor’s Association. Their position 
was that the merged order should 
include the present Inland Empire 
order's provision that permits a 
producer-handler to purchase unlimited 
quantities of fluid milk products by 
transfer from pool plants. They claimed 
that the present Puget Sound order’s 100- 
pound per day limitation on 
supplemental purchases is too 
restrictive and does not provide the 
balancing flexibility needed to cope 
with seasonal changes in their fluid milk 
sales. In addition, they all testified in 
support of being able to purchase fluid 
milk products in any form, including 
bulk as well as packaged fluid milk 
products. Finally, these parties 
contended that producer-handlers are 


not causing disorderly marketing 
conditions in the Puget Sound area. 

A primary basis for exempting a 
producer-handler from the pricing and 
pooling provisions of the order is that 
such a person operating customarily has 
a relatively small operation and is 
operating in a self-sufficient manner. 
The milk that is processed, packaged 
and distributed by a producer-handler is 
obtained from his own production. Any 
fluctuations in a producer-handler’s 
daily and seasonal milk needs is met 
through his own farm production, and 
any excess milk supplies are disposed of 
at his own expense. Under this 
arrangement, a producer-handler seldom 
can be a major competitive factor in the 
market for regulated handlers, nor can 
such a person have a preferred market 
for his milk relative to producers who 
supply the regulated handlers and share 
in the proceeds of the marketwide pool. 

If a producer-handler processes milk 
from his own farm and but also relies on 
pool plants for substantial supplies, 
either in bulk or packaged form, his 
operation's are not significantly 
different than the operations conducted 
by a pool handler. However, since his 
operation is not fully regulated, the pool 
does not receive the benefits of the 
producer-handler's Class I sales. Yet, 
the other producers in the market are 
bearing the cost of balancing his 
operation by carrying such operator's 
necessary reserve milk supplies. Such 
an operator should not have producer- 
handler status under the merged order, 
but should be accorded pool status 
similar to that of any other handler 
receiving milk directly from dairy farms. 

The only issue that was developed on 
the record with respect to producer- 
handlers concerned the extent to which 
they should be permitted to purchase 
supplemental supplies of Class I milk 
from pool plants under the merged 
order. In considering this issue, 
particular attention must focus on the 
specific marketing conditions that 
existed in the individual markets that 
led to the development of the current 
provisions for the respective markets. 
For instance, in the Puget Sound market, 
there historically has been a large 
number of producer-handlers, including 
some of very substantial size. Moreover, 
producer-handlers in the Puget Sound 
market account for the largest 
proportion of in-area Class I disposition 
of any of the Federal order markets in 
the country—nearly 12 percent in 
October 1980. In view of this marketing 
situation, it is appropriate to require 
producer-handlers to rely almost totally 
on their own milk production to balance 
their fluid sales. Only in this way can 





there be any reasonable assurance that 
their exemption would not have an 
adverse impact on the market. The 
record evidence indicates that the 
present Puget Sound order's producer- 
handler provisions have accommodated 
producer-handler operations in a 
manner consistent with the needs of the 
regulatory program. 

Conversely, in the Inland Empire 
market producer-handlers have not been 
a major competitive factor. At the time 
of the hearing, there were only two 
relatively small producer-handlers 
operating in a portion of the Idaho 
segment of the marketing area, 
compared to 18 such operations in the 
Puget Sound market. Under these 
conditions, it has not been necessary 
under the Inland Empire order to impose 
stringent limitations on the amount of 
milk that producer-handlers may 
purchase from pool plants. 


As indicated previously, the present 
Puget Sound marketing area will 
represent a very substantial portion of 
the merged marketing area in terms of 
population, producer receipts, Class I 
sales, and producer-handler operations. 
In view of these considerations, the 
concept of self-sufficiency with respect 
to the operations of producer-handlers 
must be preserved in the merged order 
in the interest of equity and continuing 
orderly marketing. To accomplish this, 
the merged order should continue to 
limit a producer-handler’s purchases 
from pool plants essentially in the same 
manner as now provided in the present 
Puget Sound order. This will insure that 
producer-handlers under the merged 
order will continue to be basically self- 
sufficient operations. 


As adopted herein, a producer- 
handler would be allowed within the 
limitations on supplemental purchases, 
to purchase fluid milk products in bulk 
or packaged form. This change would 
not undermine the concept of self- 
sufficiency, but rather would provide a 
producer-handler with the flexibility to 
purchase supplemental fluid milk 
products in the form that fits his needs. 


Also, with the adopted 
reclassification of fluid cream products 
from Class I to Class II, as discussed 
later, supplemental purchases of such 
products from pool plants by producer- 
handlers no longer should be considered 
in determining whether a handler's 
operation meets the producer-handler 
exemption requirements of the order. 
There is no reason to believe, in view of 
the declining importance of the sales of 
fluid cream products in the respective 
markets, that this change will provide 
the opportunity for producer-handlers to 
become a serious competitive factor for 


other handlers in the combined market 
on whom full regulation is imposed. 

Definition of dairy farmer for other 
markets. As proposed by the merger 
proponent, the merged order should 
continue the “dairy farmer for other 
markets” provision now contained in the 
Puget Sound order. Such provision is 
designed to preclude any reserve milk 
supplies associated with non-Federal 
order fluid markets from being pooled 
under the order. Without such a 
provision, it would be possible for any 
handler who also supplies milk for Class 
I use to an unregulated plant to handle 
such milk as nonpool milk when so 
disposed of and receive such milk at his 
pool plant as producer milk when not 
needed for such Class I use. In such 
event, the pool would be carrying the 
burden of balancing the unregulated 
plant's fluid milk requirements without 
sharing in the higher-valued Class I 
sales associated with such unregulated 
plant. 

As was pointed out by the spokesman 
for the proponent cooperative, this 
situation has occurred in the Inland 
Empire market in recent years since this 
order does not contain a “dairy farmer 
for other markets” provision. In 
elaborating on this point, he indicated 
that some dairy farmers who regularly 
deliver their milk to unregulated fluid 
milk plants in nearby markets have on 
occasion delivered their milk to a pool 
plant during the flush months and 
acquired producer status and shared in 
the regulated market’s Class I utilization 
on that portion of milk that was not 
delivered to unregulated plants. 
According to the witness, this handling 
arrangement could be used under the 
merged order in the absence of the dairy 
farmer for other markets provision. 

Based on the evidence contained in 
the record, there is a continuing need for 
the dairy farmer for other markets 
provision under the merged order 
because of the existence of nearby non- 
federally regulated fluid markets, 
particularly in parts of Idaho and 
Montana. Continuation of these 
provisions under the merged order 
would mean, of course, that producers 
will not have the economic burden of 
carrying the reserve milk supplies for 
any unregulated market. 

The dairy farmer for other markets 
provision, however, should not apply to 
milk received at a pool plant as diverted 
milk from an other order plant if such 
diverted milk is considered producer 
milk under the other order. Such milk 
would be classified and priced under the 
other order. Both of the individual 
orders proposed to be merged and the 
nearby Oregon-Washington order 
specifically prescribe the treatment of 


Federal Register / Vol. 48, No. 87 / Wednesday, May 4, 1983 / Proposed Rules 


such milk that is diverted by regulated 
plants. 

Basis of computing allowable 
diversions for two or more cooperative 
associations. The merged order should 
permit two or more cooperative 
associations to have their allowable 
diversions computed on the basis of 
their combined deliveries of producer 
milk to pool plants. However, this 
arrangement should not be permitted 
unless each association involved has 
filed a request to this effect with the 
market administrator prior to the first 
day of the month the agreement is 
effective. The request should specify the 
basis for assigning over-diverted milk to 
the producer deliveries of each 
cooperative in the event the 
cooperatives in a unit exceed the 
diversion limits specified in the order. 
Also, the method for assigning over- 
diverted milk must be approved by the 
market administrator. 


This pooling arrangement is now 
provided only under the Inland Empire 
order. Dari Marketing Service proposed 
that this arrangement be used under the 
merged order. The federation claimed 
that as the marketing agent for three 
separate cooperative associations, 
adoption of the proposal would provide 
the cooperatives with the opportunity to 
mutually arrange for the efficient 
disposition of milk not needed for fluid 
use. 


The merged order should afford all 
cooperatives in the market flexibility in 
the arrangements under which they sell 
milk to pool plants or dispose of reserve 
milk supplies to nonpool manufacturing 
plants. To this end, two or more 
cooperatives should be allowed to have 
the amount of their allowable diversions 
computed on the basis of the combined 
deliveries of milk by their member 
producers. Such an arrangement will 
facilitate the orderly and efficient 
disposition of the reserve supplies on 
the market. 


4. (b) Classification of milk. The 
merged order should use essentially the 
same uniform classification plan that is 
commonly provided in most other 
Federal milk orders. However, the plan 
should be modified in several respects 
to conform to local market conditions 
and to coordinate certain classification 
provisions with those of the nearby 
Oregon-Washington order. Basically, the 
plan adopted herein provides, as is the 
case under the individual orders, for the 
classification of milk according to use, 
including rules for determining the 
classification of milk moved from one 
plant to another and the classification of 
shrinkage. The plan also sets forth a 
procedure for allocating a handler’s 
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receipts of milk and milk products from 
various sources to his utilization in each 
class in order to determine the 
classification of producer miik. 

Under the classification plan here 
adopted, Class I milk would include all 
skim milk and butterfat disposed of in 
the form of milk, skim milk, lowfat milk, 
milk drinks, buttermilk, filled milk, 
milkshakes and ice milk mixes 
containing less than 20 percent total 
solids and mixtures of cream and milk 
or skim milk containing less than 18 
percent butterfat. Skim milk and 
butterfat disposed of in any such 
product that is flavored, cultured, 
modified with added nonfat milk solids, 
concentrated (if in a consumer-type 
package), or reconstituted likewise 
should be classified as Class I milk. 
Such classification should appy whether 
the products are disposed of in fluid or 
frozen form. 

Skim milk disposed of in any product 
described above that is modified by the 
addition of nonfat milk solids should be 
Class I milk only to the extent of the 
weight of the skim milk in an equal 
volume of an unmodified product of the 
same nature and butterfat content. The 
remaining volume of the product, which 
represents the skim mild equivalent of 
added nonfat milk solids, would be 
classified as Class III. 

Each product designated herein as a 
Class I product would be considered a 
“fluid milk product” as defined in the 
order. In addition to these fluid milk 
products, Class I milk would include any 
skim milk and butterfat not specifically 
accounted for in Class II or III, other 
than shrinkage permitted in a Class III 
classification. 

Class III milk should include products 
which are made from surplus Grade A 
milk and which compete in a national 
market with similar products made from 
manufacturing grade milk. These 
products include cheese (other than 
cottage cheese, lowfat cottage cheese, 
and dry curd cottage cheese), butter, any 
milk product in dry form (such as nonfat 
dry milk), any concentrated milk 
product in bulk, fluid form that is used 
to produce a Class III product, and 
evaporated or condensed milk (plain or 
sweetened) in a consumer-type package. 
Additionally, Class III milk should 
include any product not specified in 
Class I or Class II. 

An intermediate class, Class II, should 
apply to certain products which can 
command a higher value than Class III 
products but which must be 
competitively priced below Class I in 
order to compete with non-dairy 
substitute products or manufactured 
dairy products that can be used in 
making Class II products. Class II milk 


should include skim milk and butterfat 
disposed of in the form or a “fluid cream 
product,” eggnog, yogurt, and any 
product containing 6 percent or more 
nonmilk fat (or oil) that resembles one of 
these products. As defined in the order, 
“fluid cream product” means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture 
(including a cultured mixture) of cream 
and milk or skim milk containing 18 
percent or more butterfat, with or 
without the addition of other 
ingredients. 

Class II milk would also include bulk 
fluid milk products and bulk cream 
products disposed of to any commercial 
food processing establishment or in 
producer milk diverted to a commercial 
food processing establishment at which 
food products (other than milk products 
and filled milk) are processed and from 
which there is no disposition of fluid 
milk products or fluid cream products 
other than those received in consumer- 
type packages. In addition, it would 
include milk used to produce cottage 
cheese, lowfat cottage cheese, dry curd 
cottage cheese, milkshake and ice milk 
mixes containing 20 percent or more 
total solids, frozen desserts, frozen 
dessert mixes, milk or milk products 
sterilized and packaged in hermetically 
sealed metal or glass containers, and 
certain other products as specified in the 
order. 

The classification plan adopted herein 
was proposed by the merger proponent 
and embraces the basic features of the 
uniform classification plan contained in 
many other Federal orders. This plan 
was developed from exhaustive 
hearings held on the broad issue of 
classification in 1971 for 39 markets. A 
full discussion and appropriate order 
language on the uniform classification 
plan is contained in a final decision 
issued February 19, 1974 (34 FR 8202, 
8452, 8712, 9012). This decision was duly 
noted on the record of this proceeding. 
Proponent testified that this 
classification system, with certain minor 
revisions, would be fully appropriate for 
the merged order and would comport 
with the need for greater uniformity 
among those essential provisions of 
marketing orders that should be uniform. 

The minor revisions to the uniform 
classification plan applicable to most 
orders, which were proposed by the 
merger proponent and adopted herein, 
concern the classification of certain 
fluid cream products and ending 
inventories of packaged fluid milk 
products. Under the adopted 
classification plan, any mixtures of 
cream and milk or skim milk containing 
less than 18 percent butterfat would 
continue to be Class I. Such products are 
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Class I under the 39-market uniform 
classification plan. Although they are 
included in Class III in most other 
Federal orders, inventories of fluid milk 
products in packaged form on hand at 
the end of the month should be 
classified in Class I under the merged 
order. Such inventories in bulk form, 
however, should be classified in Class 
III. This procedure for handling fluid 
milk product inventories is identical 
with that provided under the present 
Puget Sound order and the nearby 
Oregon-Washington order. Under the 
Inland Empire order, however, closing 
inventories of fluid milk products in 
bolth bulk and packaged form are 
classified as Class III. 

Such revisions to the 39-market 
uniform classification plan that are 
herein adopted recognize the 
widespread competition for sales in the 
region by Oregon-Washington order 
handlers and handlers that would be 
regulated under the merged order. Under 
this marketing situation, it is appropriate 
and necessary that essentially the same 
system of classification apply under 
both the merged order and the Oregon- 
Washington order. Otherwise, such 
differences in the classification and 
pricing of milk could be disruptive to the 
competitive relationships of handlers in 
the region. 

Certain transitional provisions 
relating to inventories of packaged fluid 
milk products should apply during the 
first month of operation of the merged 
order to those handlers who have been 
regulated under the Inland Empire order 
and for any plant in the month in which 
it first becomes regulated. In these 
circumstances, it is provided that 
inventories that had been held over in 
the form of packaged fluid milk products 
at such plants would be allocated to 
available Class III utilization during the 
month. Should such inventories be 
allocated to a higher class, the 
appropriate reclassification charge 
would apply. This procedure will assure 
that all handlers under the merged order 
will be subject to the same pricing for 
milk used in packaged fluid milk 
products whether such products enter 
into the month’s accounting as beginning 
inventory or are made directly from 
current producer milk receipts. 

Foremost-McKesson’s Foods Group 
(Foremost) proposed that the Class II 
classification in the merged order 
specify that creaming mixtures used in 
the production of cottage cheese be 
classified as Class II milk. The handler's 
witness stated that he was asking for 
this variation from the merger 
proponent's proposed Class II 
classification provisions to insure that 





cottage cheese creaming mixtures be 
classified on a used-to-produce basis. 
He perceived that this change in order 
language would correct a problem that 
the handler is currently encountering 
under the Puget Sound order whereby at 
the time of audit the market 
administrator is having to convert the 
quantity of creamed cottage cheese that 
the plant disposes of back to the amount 
of milk product used to produce such 
products. According to the witness, the 
work-back method that starts from a 
disposition basis never equals the 
handler’s plant records in terms of the 
creaming mixtures used in the 
production of cottage cheese. 
Consequently, the handler must make 
continuing adjustments in his plant 
production records to reconcile with the 
market administrator's audit 
adjustments. 

The handler’s proposal should not be 
adopted. The present provisions in the 
two orders proposed to be merged 
classify any milk ingredient (including 
creaming mixtures) used to produce 
cottage cheese as Class II. Continuation 
of this classification concept was 
proposed by the merger proponent and 
which is adopted herein. The issue 
raised by the handler is not one of 
classification, per se, but rather the 
accounting method that is to be used in 
determining how much milk was used in 
the manufacture of cottage cheese. 

It should be noted in this regard that if 
a handler does not maintain proper 
plant manufacturing records for any 
product that is accounted for on a used- 
to-produce basis, the market 
administrator may have to determine at 
the time of audit the quantities of milk 
ingredients used in such a product 
through a work-back method. The 
record establishes that this procedure is 
used by the market administrator in 
determining the milk ingredients used in 
the production of cottage cheese by 
Foremost. Thus, if the handler has 
problems with this accounting 
procedure, it is a matter to be dealt with 
through the market administrator rather 
than through changing the order. 

Allocation of receipts to utilization. 
Under the merged order, a system of 
allocating handlers’ receipts to the 
various classes should be similar to that 
adopted in the Assistant Secretary's 
June 19, 1964 (29 FR 9002), decision for 
76 milk orders (including the Inland 
Empire and Puget Sound orders). This 
decision dealt with the issue of 
integrating into each order's regulatory 
plan milk which is not subject to 
classified pricing under any order and 
receipts at a pool plant from other order 
plants. The decision provides a 


procedure for allocating over a handler’s 
total utilization his receipts from all 
sources and for making payment into the 
producer-settlement fund on unregulated 
milk allocated to Class I. 

Since the aforementioned decision 
sets forth the procedures for dealing 
with unregulated milk under Federal 
orders, it is appropriate and necessary 
that the same system of allocation apply 
under the proposed merged order. 
Likewise, the appropriate treatment of 
other order milk received at pool plants 
under the merged order should conform 
with the plan included in the aforesaid 
decision that is used for coordinating the 
applicable regulations on all movements 
of milk between and among Federal 
order markets. Merger proponent 
recognized the necessity for such 
coordination and proposed allocation 
provisions that would be essentially the 
same as those now provided in the 
separate orders proposed to be merged. 

Under the uniform classification plan, 
herein adopted, handlers using certain 
types of other source milk (whether in 
the form received or in reconstituted 
form) in the production‘of Class II 
products would be permitted to have 
such other source milk allocated directly 
to their Class II uses. Direct allocation of 
such other source milk, however, would 
be limited to milk products (such as 
nonfat dry milk and condensed milk or 
skim milk) that are not fluid milk 
products or fluid cream products. 
Neither of the two orders proposed to be 
merged now provide for the direct 
allocation to a handler’s Class II 
utilization of nonfluid other source milk 
receipts. 

Handlers rely largely on producers for 
a regular supply of milk for the products 
herein included in Class IJ. The major 
use of other source milk in making these 
Class II products is the addition of 
nonfat dry milk to cream products and 
to skim milk being used for the 
manufacture of cottage cheese. On 
occasion, handlers also may reconstitute 
nonfat dry milk for cottage cheese 
production. Condensed milk or skim 
milk may be similarly used. Handlers 
choosing to use such other source milk 
in this way should be permitted to have 
such milk allocated directly to their 
Class II utilization rather than allocated 
first to any Class III utilization they may 
have. 

It is not intended that the Class II 
outlet for producer milk necessarily be 
reserved for local producers. This use 
class merely recognizes that some 
additional value attaches to producer 
milk used by regulated handlers in the 
Class II products. Pricing this milk at a 
level above the Class III price serves 
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also to reduce the burden on the Class I 
price of attracting a supply of producer 
milk for the Class I market. It is not 
intended that producer returns be 
enhanced for the purpose of also 
attracting a full supply of producer milk 
for handlers’ Class II uses. Accordingly, 
no obligation to the pool (commonly 
known as a compensatory payment) 
would be imposed on any other source 
milk which regulated handlers may use 
in Class II or on any Class II products 
that may be distributed in the market by 
nonpool plants, either directly on routes 
or through pool plants. 

As long as the Class II price for 
producer milk remains in proper 
relationship with the cost of alternative 
supplies, it is not expected that this 
direct allocation of nonfluid other source 
milk to Class II will induce handlers to 
use other source milk in preference to 
producer milk for processing Class II 
products. Under the adopted Class II 
price, producers would represent in 
most circumstances the most 
economical source of milk for Class II 
use. As indicated elsewhere, this would 
be so with respect to the alternative use 
of nonfat dry milk, the type of other 
source milk most commonly used in 
Class II products. Nonfat dry milk has 
certain advantages for handlers that 
producer milk cannot provide. It can be 
added easily to milk or milk products to 
increase their nonfat milk solids content. 
Also, its storability permits handlers to 
have a concentrated form of nonfat milk 
solids on hand at all times for 
emergency use. Nevertheless, the higher 
cost of nonfat dry milk relative to 
producer milk would tend to limit its use 
to only those situations where the 
nonfat dry milk has a distinct processing 
advantage for handlers. 

No provision should be made for the 
direct allocation to a handler’s Class II 
utilization of other source milk received 
in fluid form. Unlike the handling of 
nonfact dry milk, it would not be 
unusual for a handler to commingle 
receipts of fluid other source milk with 
receipts of producer milk. In this 
circumstance, it would not be possible 
to know just how much of the other 
source milk may have been used in the 
processing of a Class II product. The 
difficulty which a handler would have in 
demonstrating the actual use of fluid 
other source milk in a Class II product, 
and the administrative difficulty in 
verifying such claimed use, warrants the 
allocation of such milk to Class II. 

4. (c) Class I price and location 
adjustments. The Class I price for the 
Puget Sound-Inland market should be 
the basic formula price for the second 
preceding month plus a Class I 
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differential of $1.85. This price should 
apply to plants located in the base 
pricing zone (Seattle-Tacoma-Everett 
area) with prices applicable at plants in 
other areas to be determined through the 
use of location adjustments. Also, the 
same location adjustment rates should 
apply to the uniform blend price for milk 
received at such plants. 

For the purpose of applying location 
adjustments, the marketing area should 
be divided into six pricing zones with 
certain of these zones extending to other 
specified areas outside the marketing 
area. The location adjustment for each 
zone, the resulting Class I differential 
(shown parenthetically), and the 
territory that should be included in each 
zone area are as follows: 


Zone 1—No adjustment ($1.85) 


Washington Counties 


Pierce 
Snohomish 


King 
Kitsap 


Zone 2—Plus 10 cents ($1.95) 


Idaho Counties 


Kootenai 
Latah 
Shoshone 


Benewah 
Bonner 
Boundary 


Oregon Counties 


Multnomah 
Polk 

Wasco 
Washington 
Yamhill 


Benton 
Clackamas 
Columbia 
Hood River 
Linn 
Marion 


Washington Counties 


Skamania 
Spokane 
Stevens 
Wahkiakum 
Whitman 


Clark 
Cowlitz 
Ferry 
Lincoln 
Pend Oreille 


Zone 3—minus 4 cents ($1.81) 


Washington Counties 


Skagit 
Thurston 


Island 
Mason 


Zone 4—minus 6 cents ($1.79) 
Washington Counties 


Pacific 
Whatcom 


Grays Harbor 
Lewis 


Zone 5—minus 10 cents ($1.75 


Idaho Counties 


Nez Perce 


Oregon Counties 


Sherman 
Umatilla 


Gilliam 
Morrow 


Washington Counties 


Garfield 
Grant 
Kittitas 
Klickitat 
Okanogan 
Walla Walla 
Yakima 


Adams 
Asotin 
Benton 
Chelan 
Columbia 
Douglas 
Franklin 


Zone 6—minus 16 cents ($1.69) 


Washington Counties 


Clallam San Juan 


Jefferson 


Presently, the Puget Sound marketing 
area is divided into four pricing districts 
(zones), with certain districts extending 
to other areas outside the marketing 
area. The Class I differential in District 1 
is $1.85. In the remaining three districts, 
it is adjusted to $1.75, $1.70, and $1.45, 
respectively. At other locations outside 
of the pricing districts, the Class I price 
is reduced 1.5 cents for each 10 miles 
that a plant is located from Seattle. 

The Class I differential under the 
Inland Empire order is $1.95. For plants 
located between 90 and 200 miles from 
Spokane, the Class I price is reduced by 
two cents per each 10 miles; and beyond 
200 miles, the price is reduced an 
additional 1.0 cent for each additional 10 
miles. 

NDA proposed that the basic formula 
price now used under the separate 
orders be continued as an appropriate 
basis for Class I pricing under the 
merged order. There was no opposition 
to this proposal. 

The present basic formula price of the 
Puget Sound and Inland Empire orders is 
based on pay prices for manufacturing 
grade milk at plants in the heavy 
production States of Minnesota and 
Wisconsin. This price is used as a basis 
in establishing Class I prices under all 
Federal orders. Its continued use under 
the merged order will implement 
interorder price alignment by insuring 
that Class I price changes under this 
order will remain coordinated with 
those under all other orders. 
Additionally, because the Minnesota- 
Wisconsin manufacturing pay price is a 
competitive pay price reflecting supply- 
demand conditions for milk produced by 
dairy farmers who incur about the same 
changes in production costs as 
producers for this market, the use of this 
price will tend to insure an appropriate 
price level necessary to an adequate 
supply of milk. 

The proponent cooperative also 
proposed that the Class I price for the 
Puget Sound-Inland order be established 
at $1.95 over the basic formula price for 
the second preceding month. Under its 
proposal, this price would apply at all 
plants located in the proposed 
marketing area and also at plants 
located in the nearby Washington 
counties of Benton, Franklin, Walla 
Walla, and Yakima and in the Idaho 
county of Nez Perce. 

The principal reason cited by NDA in 
support of its Class I price proposai was 
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that the 10-cent lower Class I priee 
under the present Puget Sound order 
relative to the Class I price in the major 
population areas of the Inland Empire 
and Oregon-Washington markets is no 
longer needed to provide an incentive 
for the movement of supplemental milk 
supplies by Puget Sound handlers to 
plants under the two higher priced order 
markets. In support of its position, the 
cooperative’s witness claimed that 
marketing conditions have changed 
since the Inland Empire and the Oregon- 
Washington orders were first 
promulgated. In this regard, he testified 
that in the early years of the operation 
of both orders, bulk milk moved 
regularly from the Puget Sound area 
during the fall and winter months to 
Spokane and Portland distributing 
plants to supplement local supplies. 
According to the witness, such milk 
movements have not occurred in recent 
years since milk supplies for the Inland 
Empire and Oregon-Washington 
markets have become adequate to 
satisfy the requirements for Class I uses. 
As a result of this changed marketing 
situation, he reasoned that the level of 
the Class I price in the Puget Sound area 
of the merged and expanded order 
should now be the same as the Class I 
price in the nearby Spokane and 
Portland markets. 

Proponent cooperative also contended 
that the present 10-cent lower Class I 
price in the Puget Sound area is not 
needed to facilitate movements of 
packaged fluid milk to the higher priced 
Spokane or Portland markets. He 
claimed that because packaged fluid 
milk products are distributed in all 
directions from distributing plants 
located in the region, “the concept of 
using location adjustments to move 
packaged products toward a ‘market 
center’ is inappropriate, and it is 
desirable that the plants all have the 
same cost for Class I milk under the 
provisions of the Federal order for the 
area.” 

Additionally, NDA’s witness testified 
that the proposed 10-cent per 
hundredweight increase in the Class I 
price at plants located in the Puget 
Sound area would partially offset the 
other proposed changes in the merged 
order that would tend to reduce returns 
to producers. These proposed changes 
relate to the reclassification of fluid 
cream items from Class I to Class II and 
the elimination of location adjustments 
at plants located within the proposed 
marketing area. 

In further support of its proposal that 
no location adjustment apply at any 
plant located within the proposed 
marketing area and adjacent nearby 





territory, the proponent cooperative 
claimed that milk production data 
indicate that ample supplies of milk are 
produced within short distances of each 
of the distributing plants located in the 
area. Under this supply situation, 
according to proponent’s spokesman, 
there is no need to assemble milk at a 
supply plant and transship it great 
distances in order to meet handlers’ 
Class I requirements. In view of this, the 
witness concluded that no location 
adjustments are needed under the 
merged order to compensate for hauling 
milk from distant supply plants to 
distributing plants located in the 
proposed marketing area. 

Foremost originally proposed a Class I 
differential of $1.88 that would apply to 
the areas that are now the “base zones” 
of the present Puget Sound and Inland 
Empire orders. At the hearing and in iis 
post-hearing brief, the handler did not 
support the proposal. Instead, the 
handler urged that the present $1.85 and 
$1.95 Class I differentials that now apply 
in the base zones to the Puget Sound 
and Inland Empire orders, respectively, 
be retained under a combined and 
expanded order. Under its revised 
proposal, a location adjustment would 
apply to plants located outside of the 
base zones at the rate of 1.5 cents per 10 
miles from the nearest of Spokane or 
Seattle. The handler stated that its 
alternative recommendations were 
intended to maintain the same general 
historcial competitive price 
relationships among Seattle, Spokane, 
and Portland handlers that now exist 
under the present Class I price stuctures 
of the separated orders. 

At the hearing, a spokesman for 
Vitamilk Dairy, a pool distributing plant 
in Seattle, opposed any change in the 
Class I price structure for a combined 
and expanded order that would have the 
effect of increasing prices at any plant 
location. The witness for the handler 
held that location adjustments are 
needed for the maintenance of adequate 
milk supplies at distributing plants in 
the Seattle areas. He also maintained 
that any change in the price structure 
would distrupt the competitive 
relationship between handlers serving 
the region. 

The president of a group of 
independent producers supplying 
Vitamilk Dairy supported the handler's 
position regarding the price structure for 
the proposed merged and expanded 
order. 

A proposal of Dairy-Marketing 
Service, as set forth in the hearing 
notice, would modify NDA's pricing 
proposal to provide for location 
adjustments under the combined and 
expanded order. As proposed, a minus 


location adjustment would apply at 
plants located more than 75 miles from 
the nearer of Seattle or Spokane at a 
rate of 1.5 cents per each 10 miles. At 
the hearing, however, the federation of 
cooperatives strongly urged the 
adoption of a 2.5 cents per 10-mile 
distance rate. 

In support of its location adjustment 
proposal, DMS indicated that NDA’s 
pricing proposal would not encourage 
the movement of milk when needed 
from outlying reserve milk supply areas 
to the market centers of the proposed 
marketing areas. It claimed that its 
location pricing proposal would provide 
more attractive prices to producers 
supplying distributing plants in the 
Seattle area of the proposed marketing 
area relative to reserve milk supply 
areas north of the Seattle area. 

DMS, in recommending a rate of 2.5 
cents per 10 miles, contended that the 
present 1.5-cent location adjustment 
rate, which has been in use a number of 
years, does not reflect the present cost 
of transporting milk from distant areas 
to the populated centers of the 
marketing area. In support of this 
position, data were introduced into the 
record by DMS’s witness showing the 
average variable costs incurred by DMS 
and NDA to transport bulk milk from 
Whatcom County, Washington farms to 
the Seattle areas. These data showed 
hauling rates varying from 3.7 cents to 
4.4 cents for each 10-mile distance. 
While conceding that its proposed 2.5- 
cent location adjustment rate is still less 
than the actual cost of hauling milk from 
farms to the market center, DMS's 
witness held that its proposed rate is 
more equitable than the present location 
adjustment rate of 1.5 cents for each 10 
miles. He also maintained that unless 
location adjustment rates are increased, 
proper alignment of producer prices at 
various locations cannot be achieved. 

The hearing notice included a 
proposal by Carnation which would 
retain the present pricing districts of the 
Puget Sound order. In addition, the 
proposal would modify the location 
adjustment applicable to each district to 
more properly reflect the current cost of 
moving milk to the market center. The 
proposal also would apply a location 
adjustment to any plant located outside 
of a pricing district based on mileage 
from the nearer of Seattle or Spokane. 

The handler at the hearing, however, 
abandoned his proposal. Instead, the 
handler recommended that the location 
pricing proposal, as amended, by DMS 
be adopted for the merged order. 

In considering an appropriate nrice 
structure for the proposed merged 
market, the Class I price must be 
established at a level which, in 
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conjunction with other class prices, 
results in returns to producers sufficient 
to assure an adequate supply of quality 
milk to meet the fluid requirements at 
various locations throughout the 
combined and expanded market. 
Additionally, the Class I price structure 
under the merged order must be 
properly aligned with prices under the 
neighboring Oregon-Washington order. 

Concerning the adequacy of milk 
supplies in the region, the record clearly 
demonstrates that the proposed 
marketing area is in a heavy milk- 
producing area. In 1980, more than 2.3 
billion pounds of producer milk were 
pooled under the two orders proposed to 
be merged. Of this total, only 956 million 
pounds, or 41 percent, were used in 
Class I products. Moreover, the 
percentage of Class I utilization for the 
two markets involved has declined over 
the years.‘ In 1970, the weighted average 
Class I utilization for the markets was 
over 49 percent compared to 41 percent 
in 1980. Hence, the amount of milk 
available in this area relative to demand 
has been increasing. 

Under this supply-demand situation, 
there is no basis for increasing the Class 
I level in the combined and expanded 
marketing area. The adopted $1.85 Class 
I differential, in conjunction with the 
location adjustments as described, will 
provide essentially the same Class I 
returns under the merged market as 
presently exists for the two separate 
markets. This price level can be 
expected to assure adequate supplies to 
meet the fluid requirements for the 
combined marketing area. 

Neither is there any basis for 
establishing a price level in the Puget 
Sound area of the proposed marketing 
area above that which now exists under 
the present Puget Sound order. As noted 
elsewhere, this area is by far the largest 
segment of the combined market, both in 
terms of producer receipts and Class I 
sales. The amount of milk available for 
this area has been increasing relative to 
demand, as indicated by the market's 
declining Class I utilization. In fact, the 
major supply of reserve milk for the 
proposed marketing area as well as for 
the entire northwest region is in the 
Puget Sound area. Hence, there is no 
justification for increasing the Class I 
differential in this area above its present 
level since the area has ample supplies 
to meet the demands of the fluid market. 

To assure an adequate milk supply 
throughout the combined and expanded 


* Official notice is taken of Federal Milk Market 
Statistics, Annual Summaries for 1971, 1973, 1975, 
and 1977, Agricultural Marketing Service, U. S. 
Department of Agriculture. 
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market, it is essential that Class I prices 
under the Puget Sound-Inland order be 
closely aligned with Class I prices of the 
nearby Oregon-Washington order which 
represents an alternative source of 
supply. Also, it is necessary that milk for 
Class I use in this market be 
competitively priced with milk supplies 
for the Oregon-Washington market that 
are distributed in the Puget Sound- 
Inland area in competition with local 
producer milk. 

The proposed Puget Sound-Inland 
marketing area borders the Oregon- 
Washington order’s marketing area. As 
indicated previously, the distribution 
areas of handlers that would be 
regulated by the merged order overlap 
with those of Oregon-Washington 
handlers distributing in the Puget Sound- 
Inland area. Additionally, various 
segments of the area from which 
handlers under the proposed merged 
order obtain milk supplies overlap 
extensively with the area from which 
the Oregon-Washington market draws 
milk supplies. Under such 
circumstances, it is essential for orderly 
marketing that Class I prices in the 
Puget Sound-Inland area be closely 
aligned with such prices in the nearby 
market. 

It is quite apparent that Class I prices 
under the present two markets here 
under consideration and the adjacent 
Oregon-Washington market were 
established to reflect such intermarket 
relationships. The Class I price structure 
herein adopted will continue essentially 
the same historical interorder price 
relationships. 

The following table shows a 
comparison of the Class I price 
differential at various locations for the 
proposed Puget Sound-Inland order and 
the Oregon-Washington order: 








Proposed Puget Sound-iniand: 
Seattle (zone 1) 
Spokane (zone 2)..... 
Moses Lake (zone 5) 
Oregon-Washington: 
Portiand. 
Sunnyside-Toppenish-Yakima 





Except for the testimony of NDA who 
proposed that the same Class I price 
apply throughout the proposed 
marketing area, the testimony presented 
at the hearing supported the 
continuance and need for a location 
pricing scheme under the combined and 
expanded order. The cooperative's 
proposal for a single Class I price 
throughout the proposed marketing area 
would have the effect of increasing 


Class I prices at several plant locations. 
It would also disrupt the historical price 
relationship between the Puget Sound 
and Inland Empire markets and the 
nearby Oregon-Washington market. 

Under the proponent cooperative’s 
proposed flat pricing scheme, producers 
would want to deliver their milk only to 
the plants located nearest their farms. 
This is because they would not be 
reimbursed through higher prices for the 
higher hauling costs involved in moving 
milk greater distances to plants at the 
market centers where milk is needed for 
fluid processing. The likely result of this 
would be to increase the total handling 
and transportation costs for some 
handlers as opposed to others in 
obtaining adequate supplies. 
Accordingly, a single uniform Class I 
price applicable throughout the 
proposed expansive marketing area 
would be inappropriate and could 
contribute to disorderly marketing 
conditions. 

The present location pricing structures 
of the two orders proposed to be 
combined were designed to encourage 
the movement of milk from supply areas 
to the principal population centers 
where it is processed for fluid use. 
Additionally, they were developed to 
maintain a reasonable price alignment 
with nearby markets, which is essential 
to the attraction of milk supplies to 
various locations where needed. 

The record evidence does not 
demonstrate that the present location 
pricing structures for the Puget Sound 
and Inland empire markets are 
inappropriate or are contributing to 
disorderly marketing conditions. To the 
contrary, it appears that the present 
location pricing structure under each 
order involved is providing adequate 
milk supplies at all locations at which 
milk is delivered by producers. It also is 
providing a reasonable alignment of 
prices not only with other markets but 
also among the various segments within 
each market. Accordingly, the Class I 
location price structure now applicable 
under the separate orders should be 
retained insofar as possible under the 
combined and expanded area. 

In view of this conclusion, it is 
necessary then to provide under the 
merged order a pricing structure that 
will essentially retain the same 
interplant price relationships which 
have existed under the separate orders. 
The most feasible method of 
accomplishing this is to establish six 
pricing zones. These zones would apply 
to the entire combined and expanded 
marketing area with two of them 
extending into the neighboring Oregon- 
Washington marketing area. The 
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territory to be included in each zone 
was set forth at the outset of this 
discussion on the Class I and location 
adjustment issue. 

Aside from retaining essentially the 
same price structure that now exists 
under the separate orders, the zone 
pricing structure adopted herein reflects 
several other considerations. With the 
exception of the prices that would be 
applicable in the Columbia River Basin 
area, the adopted zone pricing scheme 
provides a minimum of price differences 
among the various segments of the 
market to encourage only the movement 
of milk from the closest sources of 4 
production. This recognizes the 
availability of ample milk supplies 
within a short distance from the 
principal population centers of the 
proposed marketing area. Under this 
situation, there is no need to encourage 
the movements of milk from more 
distant areas. 

Each of the zones adopted herein 
includes additional territory that might 
reasonably be considered a part of a 
pricing zone even though at present no 
plants are located there. This will assure 
that the same price that would apply to 
an existing plant would also apply to 
any new plant in the same general area. 
This is necessary since it would be 
expected that such plants (established 
or new plants) would be in substantial 
competition with each other. . 

Most of the southern border of the 
proposed marketing area abuts the 
Oregon-Washington marketing area. As 
herein adopted, the applicable Class I 
prices established for Zones 2 and 5 are 
coordinated and closely aligned with the 
Class I price structure that applies to 
these areas under the Oregon- 
Washington order. This will tend to 
insure Puget Sound-Inland handler equal 
access to the milk supply in the region in 
competition with Portland and Yakima 
County, Washington handlers and vice 
versa. It will also assure that all plants 
similarly located will have similar 
minimum order prices irrespective of the 
order under which a plant is regulated. 
Finally, a coordinated zone pricing 
structure would reflect the historical 
pricing relationship among competing 
plants that now exists in this area under 


' the separate orders. 


Under the location pricing structure 
adopted herein for the Puget Sound 
segment of the proposed marketing 
areas, Class I prices at the Mt. Vernon 
and Raymond, Washington, pool plants 
would be increased by six cents and 
nine cents per hundredweight, 
respectively. The basis for these 
increases were to obtain essentially the 
same return to producers for milk under 





the merged order that they now receive 
under the Puget Sound order, after 
giving consideration to the effect that 
would result from applying location 
adjustments to total producer milk 
rather than to only base milk. In this 
regard and as discussed later in the 
decision, the proposed merged order 
does not provide for continuing the 
Class I base plan now contained in the 
Puget Sound order. 

Another change that should be made 
in Class I prices that now apply at 
regulated plants under the separate 
order is a two-cent increase in the price 
at Moses Lake. At the time of the 
heafing, a plant at this location was 
regulated under the Inland Empire order 
and had a Class I differential of $1.73. 
As a result of the zone pricing structure 
adopted herein, the Class I differential 
at the Moses Lake Plant would be 
increased to $1.75. 

The record evidence shows that the 
Moses Lake plant has substantial 
distribution in the Oregon-Washington 
marketing area in competition with 
nearby Yakima County plants that are 
regulated under the Oregon-Washington 
order. Moreover, this plant, because of 
its extensive distribution in the nearby 
Oregon-Washington marketing area, has 
been a pool plant at times under the 
Oregon-Washington order. When this 
occurs, the applicable, Class I 
differential at the Moses Lake plant is 
$1.75, which is identical to the prices 
applicable at the nearby Yakima County 
pool plants under the Oregon- 
Washington order. Hence, the adopted 
two-cent higher price for this portion of 
the marketing area would provide the 
same Class I prices at plants located in 
Moses Lake and Yakima County. 

At a plant located outside of any area 
included in a zone as described above, 
the location adjustment should be minus 
1.5 cents per hundredweight for each 10 
miles or fraction thereof that such plant 
is located from the nearer of the County- 
City Building in Seattle or the County 
Courthouse in Spokane. Such distance 
should be based on the shortest hard- 
surfaced highway distance as 
determined by the market administrator. 
Essentially, intermarket price 
relationships are based on this 
transportation rate. The use of this rate 
under the merged order will assure the 
continuance of interorder price 
alignment. 

Plants that would be subject to such 
adjustment generally will be located 
east and south of the marketing area in 
Idaho, Montana, California, and 
southern Oregon. Location adjustments 
at this rate for plants so situated will 
reflect the lesser location value of inilk 
for this market at more distant plants 


relative to plants nearer the marketing 
area. Further, such location adjustments 
will implement uniformity of pricing 
among handlers for both milk received 
at the market centers from distant plant 
locations and milk received at the 
market centers direct from farms. 

DMS's proposal to apply a location 
adjustment at plants located beyond 70 
miles from the nearer of Seattle or 
Spokane at a rate of 2.5 cents per 10 
miles should not be adopted. Any 
greater location adjustment rate for 
plants located outside of the market 
centers would not maintain the 
satisfactory alignment of prices that 
now exists in various segments of the 
proposed marketing area with prices in 
the nearby Oregon-Washington market. 
As indicated earlier in this decision, a 
series of price zones are established that 
essentially retain the same interplant 
and interorder price relationships which 
existed under the separate orders. The 
adoption of DMS’s proposal would 
unduly distort interplant and interorder 
price relationships, particularly in the 
major areas of competition. 

Application of location adjustment 
credits. Both of the orders proposed to 
be merged contain provisions that limit 
the amount of Class I location 
adjustment credits that may be allowed 
on bulk transfers between pool plants. 
The basic concept of this limitation 
should be continued under the merged 
order. 

The basic intent of this limitation on 
location adjustment credits is to insure 
that producers on the market do not 
have their returns lowered by bearing 
the costs of unnecessary movements of 
milk to the market centers for other than 
Class I use. Under the present Puget 
Sound order, this is done through the 
allocation procedure in the assignment 
of milk receipts to classes of utilization. 
In the Inland Empire market, the 
limitation is determined through the 
application of location adjustments, 
which is the procedure used under most 
Federal orders. 

For purposes of clarity and simplicity, 
the present technique used under the 
Inland Empire order is adopted as the 
appropriate procedure under the merged 
order in limiting location credits on 
transfers between pool plants. However, 
to fully integrate this procedure with the 
zone pricing structure adopted herein 
(which includes an announced Class I 
price for Zone 1 with a plus or minus 
price adjustment for other locations), it 
is necessary that the present Inland 
Empire location adjustment credit 
provisions be revised. 

In this regard, location adjustment 
credits should not apply to Class I 
transfers of bulk milk shipped by pool 
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plants to lower-priced zones. Under 
normal circumstances, this would not be 
an usual movement of milk. However, it 
could occur, for instance, in situations 
where a plant in Seattle or Spokane 
received milk in excess of its fluid 
requirements and marketed such excess 
to a plant in Mt. Vernon or Moses Lake. 
As indicated elsewhere, the higher Class 
I price levels provided in Seattle and 
Spokane were determined to be 
necessary to attract milk to these areas 
for Class I use and not for reshipment to 
lower-price zones. The latter should not 
be encouraged through the granting of a 
location adjustment credit on such milk 
movements, which would have the 
effect of requiring the pool to bear the 
cost of such movements. 

The location pricing structure adopted 
herein requires a further modification in 
the application of Class I location 
adjustments. The merged order should 
specifically provide that when a location 
adjustment credit is not allowed on 
transferred milk, the transferor-handler 
should only be required to account for 
such milk at the Class I price at the 
transferee-plant. Absent this 
modification, a disallowed location 
adjustment credit could result in a Class 
I price to a transferor-handler that is 
higher than the value of the milk at the 
transferee-plant. 

Additionally, the location adjustment 
credit provisions as adopted herein 
provide greater specificity in computing 
location adjustment credits as they 
apply to transfers between pool plants. 
As provided, Class I location adjustment 
credits would be determined by first 
subtracting receipts from unregulated 
supply plants and other order plants 
that are assigned a Class I classification 
and then subtracting from the remaining 
Class I use at the transferee-plant 
receipts from producers and cooperative 
associations as handlers on bulk tank 
milk. Location adjustment credits would 
then be assigned to the remaining Class 
I milk received from the transferor 
plants at which the least location 
adjustment applies and then in sequence 
to plants having the next least location 
adjustments, etc. 

Class II and Class III prices. The 
Class II price under the merged order 
should be the Class III price for the 
month plus 25 cents. The Class III price 
should be the lower of either the 
Minnesota-Wisconsin price for the 
month or a butter-nonfat dry milk 
formula price (commonly referred to as 
the butter-powder “snubber” price). 

These forumlas are now used in 
pricing milk not needed for Class I use 
under each of the orders to be merged. 
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They are also presently used under the 
Oregon-Washington order. 

The merger proponent proposed that 
Class fi and Class Il prices for the 
merged order be established on the 
same basis that is applicable under the 
separate orders. The cooperative 
contended that the retention of this 
pricing scheme in determining Class II 
and Class III prices under the merged 
order is essential for the maintenance of 
appropriate price alignment with the 
Oregon-Washington market. Also, it 
held that continuing the use of the 
“butter-powder snubber formula price” 
as part of the Class HI price formula 
provides handlers with assurance 
against undue reductions in their 
operating margins when butter values 
are abnormally low relative to 
prevailing pay prices for manufacturing 
grade milk. In further support of this 
position, the cooperative stated that the 
use of the snubber in the Class III price 
foumula is particularly suited for this 
area since a large percentage of the 
reserve milk supplies in the region in 
utilized in the production of butter and 
nonfat dry milk. 

Foremost proposed that the Class III 
price under the merged order be based 
only on the Minnesota-Wisconsin price 
each month. The basis of the handler’s 
proposal was that because the butter- 
powder snubber formula has not had an 
effect for a number of years in 
determining class prices under the 
separate orders, there is no longer a 
basis for continuing its use. The 
handler’s witness, however, testified 
that if the butter-powder snubber is 
retained, then the present “make 
allowance” of 48 cents contained in the 
butter-powder formula should be 
adjusted to reflect the increase in costs 
of receiving and processing reserve milk 
that has occured since its adoption. He 
conceded, however, that either the 
removal of the butter-powder price 
formula or retaining it with a higher 
“make allowance” under the merged 
order could result in significant 
competitive inequities among handlers 
in the several markets involved. 

The testimony given by the handler 
witness raises some questions regarding 
the appropriateness of continuing the 
use of the present butter-powder 
snubber in conjuction with the 
Minnesota-Wisconsin price. It might 
well be that the Class II and Class III 
prices should be based entirely on the 
Minnesota-Wisconsin price. However, 
in view of the close relationship of the 
Puget Sound and Inland Empire markets 
with the adjacent Oregon-Washington 
market, it appears that the Class III 
price formula should not be changed 


without a similar change in the Oregon- 
Washington order. This would be so 
whether the snubber were eliminated or 
whether the snubber’s make-allowance 
were changed. 

As proposed by the merger proponent, 
no lecation adjustments should apply on 
Class II milk under the merged order. 
Presently, the Inland Empire order does 
not provide location adjustments for 
Class II milk. However, the present 
Puget Sound order provides a Class II 
location adjustment of one-half of the 
rate specified in Class I milk, but not to 
exceed 20 cents per hundredweight. 

The original purpose of such 
adjustments under the Puget Sound 
order was to compensate distant supply 
plant operators for the delivery of milk 
to plants in the base zone (Seattle- 
Tacoma-Everett area) where it was used 
in Class II products. On the basis of the 
present record, there is no reason under 
current marketing conditions to 
maintain such incentive to encourage 
the delivery of milk from distant plants 
to the Seattle area for use in Class II. 
There was no indication on the record 
that the supply of milk for Class II uses 
in the Puget Sound market will be 
jeopardized if no location adjustments 
on Class II milk apply under the merged 
order. 

The attached proposed order adopts 
the procedure now applicable under 
each of the two orders for announcing 
Class II prices. This procedure is based 
on a proceeding, which was initiated 
after the close of this hearing, that 
considered industry proposals with 
respect to the issue of advance Class II 
price notice for 14 orders, including the 
two orders proposed to be merged. The 
hearing, which was held on February 3, 
1982, was a reopening of this proceeding 
as it related to the Class II pricing issue. 
Each of the two orders have 
subsequently been amended on the 
basis of this 14-market hearing. It is 
concluded that the Class Il pricing 
procedure under each of the two orders 
is equally appropriate for the merged 
order for the identical reasons as set 
forth in the Assistant Secretary's 
decision of August 17, 1982 (47 FR 
37178). The findings, conclusions and 
proposed provisions of that decision are 
adopted as part of this decision as if set 
forth in full herein. 

Butterfat differential. The merged 
order should provide for a single 
butterfat differential for adjusting order 
prices to the butterfat content of the 
milk being priced. The differential 
should be the Chicago 92-score butter 
price for the month multiplied by a 
factor of 0.115, rounded to the nearest 
0.1 cent. Such differential should be 


20073 


announced on the fifth day after the end 
of the month to which it applies. 

This differential is now used under 
the present Puget Sound order. 
However, the inland Empire order 
provides for three separate butterfat 
differentials. The Class I butterfat 
differential for handlers is determined 
by multiplying the Chicago butter price 
for the preceding month by 0.123, while 
the handler Class II and Ili differentials 
are determined by multiplying the butter 
price for the current month by 0.115. The 
butterfat differential applicable in 
adjusting the uniform price to producers 
is the average of the Class I, and Class 
II, and Class III butterfat differentials 
weighted by the proportion of butterfat 
in producer milk in each class. 

Presently, the Class I, Class Il, and 
Class Il] differentials for the Inland 
Empire order are announced on the fifth 
day of the month. The Class I 
differential applies to the month in 
which announced, while the Class II and 
Class Ill differentials apply to the 
preceding month. The producer butterfat 
differential is announced on the 14th 
day of each month and applies to milk 
received during the preceding month. 

The merger proponent proposed that 
all class prices and uniform prices under 
the merged order be subject to an 
adjustment by a butterfat differential 
based on the Chicago butter price times 
the factor of 0.115. No opposition to the 
use of this single factor was presented 
at the hearing. 

As proposed and as herein adopted, 
using a single factor of 0.115 for 
computing class butterfat differentials 
will change the relationship of Class I 
skim milk and butterfat values of those 
handlers that are presently regulated by 
the Inland Empire order. The impact of 
this change will increase such handlers’ 
cost of skim milk since less value will be 
assigned to the butterfat component of 
Class I milk. However, the absolute 
effect on a handler’s cost for Class I 
milk is dependent on the average test of 
his Class I products. 

Nevertheless, adopting a lower Class I 
butterfat differential for the Inland 
Empire segment of the proposed merged 
marketing area gives recognition to the 
reduce demand and the related lower 
market value of butterfat in fluid milk 
products in Class I. This lower value for 
Class I butterfat will be reflected in 
returns to producers which, in turn, 
should provide less incentive to produce 
high-test milk that consumers do not 
want. 

Proposals of Carnation and Foremost 
providing for the advance 
announcement of Class I and Class II 
butterfat differentials and corollary 
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separate Class III and producer butterfat 
differentials are denied. Proponent 
handlers contended that under the 
present Puget Sound order's 
announcement procedure they are often 
at a disadvantage in not knowing the 
costs of the component parts of 
producer milk for Class I and Class II 
uses until five days after the end of the 
month in which the milk is processed. 
They claimed that when there is a 
significant change in butter values, as 
reflected in Chicago butter prices, the 
present delayed notice of such increases 
in butter values prevents them from 
making corresponding adjustments in 
their resale prices on a timely basis. 

Although NDA did not oppose the 
proposals at the hearing for the advance 
announcement of Class I and Class II 
butterfat differentials, it argued in its 
post-hearing brief, that handlers can 
“quite accurately predict the level of 
butterfat differential under the current 
supply-demand situation for butterfat.” 
It concluded that there is no need to 
announce separate class butterfat 
differentials or to announce them in 
advance of the date that it proposed for 
announcing the producer butterfat 
differential. 

The record did not provide a 
compelling basis for adopting an 
advance announcement procedure for 
Class I and Class II butterfat 
differentials. There was no indication by 
proponent handlers that disorderly 
marketing conditions have occurred as a 
result of the present procedure of 
announcing a single butterfat 
differential after the end of the month 
based on the butter prices for that 
month. Moreover, and contrary to 
proponent handlers’ contention, month 
to month changes in average monthly 
butter quotations that normally do occur 
have not usually resulted in significant 
changes in the value of differential 
butterfat used in Class I and Class II. 
Finally, the practical effect of the need 
for advance Class I and Class II 
butterfat differentials is negated to 4 
large extent by the frequency in which 
butter prices are announced. In this 
connection, such prices are available on 
a three-times per week basis which 
appears adequate for handlers to 
determine trends in butter prices and 
thus adjust their resale price structure 
accordingly. The proposal is, therefore, 
denied. 

4. (d) Distribution of proceeds to 
producers. Marketwide pooling of 
producer returns should be provided 
under the merged order as the basis of 
distributing among producers the 
proceeds from the sale of their milk. 
This type of pooling is now being used 


in each of the individual markets to be 
merged and was supported by all parties 
of interest for use under the merged  ~ 
order. 

A single marketwide uniform price, 
adjusted for butterfat content and for 
location of the plant to which the milk is 
delivered, should be the basis of 
distributing total pool proceeds from 
producer mjlk in making payments to 
individual producers. Under this 
payment arrangement, each producer 
would share equally in the higher- 
valued Class I milk of the market as well 
as in the lower-valued Class II and 
Class III uses of milk. A single uniform 
price to producers is now applicable 
under the Inland Empire order. 

The present Puget Sound order 
provides for a Class I base plan, which 
is another method of distributing the 
total proceeds from handlers to 
producers. This plan provides for an 
allotment system under which a 
producer supplying the market is 
assigned a proportion of the higher- 
valued Class I sales within the market 
on the basis of his past deliveries of 
milk. For deliveries within his base, a 
producer receives a “base” price that is 
substantially higher than the market's 
weighted average value of all producer 
milk in the pool. For marketings in 
excess of his base, the producer receives 
an “excess” price which is comparable 
to the lower manufacturing price (Class 
III price). This method of distributing - 
pool proceeds to producers has been in 
use under the order since September 1, 
1967. 

The proponent cooperative proposed 
through its merger proposal included in 
the hearing notice that a single 
marketwide uniform price be paid to 
producers under the merged order. The 
president of NDA testified though, that 
his cooperative really was neither a 
proponent or opponent of the Class I 
base plan. He indicated that NDA 
nevertheless submitted a proposed 
merged order without a Class I base 
plan because the cooperative had 
concluded on the basis of a survey that 
a majority of the market's producers no 
longer supported the Class I base plan 
and that it would not be approved in 
producer referendum of individual 
producers. The witness testified that this 
was supported by the fact that its Inland 
Empire member producers continue to 
reject a Class I base plan, which 
producers in that market initially 
disapproved in 1972. The witness stated, 
however, that the cooperative has no 
objection to including a Class I base 
plan under the proposed merged order 
so that individual producers would have 
the opportunity to vote on whether or 
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not they favor the continuance of the 
present plan under the merged order. 

The Producer Base Committee and 
Dari-Marketing Service proposed that 
the present Puget Sound Class I base 
plan be continued under any arnended 
order which would combine and expand 
the marketing areas of the two orders. In 
this connection, the proponents strongly 
urged that producers be given the 
opportunity through a referendum to 
vote on whether they desire a Class I 
base plan under a combined order. A 
limited number of individual producers 
who are now covered by the plan 
testified in support of this position. 

Proponents of continuing the Class I 
base plan testified that the base plan is 
popular among producers in the Puget 
Sound market. They reasoned that 
absent a Class I based plan in a 
combined order, Puget Sound producers 
would be denied the benefits that the 
Class I base plan has provided for many 
years. In this connection, it was 
proponents’ position that a blend price 
system fails to tailor production to the 
Class I requirements of the market. They 
argued that the present disproportionate 
increase in milk receipts in relation to 
Class I sales under the Inland Empire 
order is a result of the absence of a 
Class I base plan in that market. 

This issue primarily concerns 
producers in that it involves how pool 
proceeds would be divided among 
producers supplying the combined and 
expanded market. In such case, the 
views of producers are an important 
consideration. 

The present Class I base in the Puget 
Sound market was based on evidence 
received at a public hearing and was 
placed into effect after a referendum in 
which the required two-thirds of the 
producers on the market, voting 
individually, approved the plan. The 
record in this proceeding indicates that 
the majority of the producers (largely 
Puget Sound producers) who would be 
associated with the merged market have 
changed their view in this matter. In this 
regard, the merger proponent’s 
testimony shows that a majority of 
producers perfer a uniform blend price 
system to a Class I base plan in 
distributing pool proceeds among 
producers associated with the merged 
market. In view of this situation, no 
useful purpose would be served in 
providing affected producers the 
opportunity to decide through a 
referendum whether or not they desire a 
Class I base plan under the merged. 
order. 

Moreover, the hearing did not deal in 
any way with how producers currently 
delivering to the Inland Empire market 
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should be integrated into the present 
Puget Sound Class I base plan. Without 
special consideration given to this block 
of producers, bases that would be 
assigned to them for the first time under 
the present base plan would not 
necessarily promote uniformity of 
regulation or price equity among all 
producers that would be associated with 
the merged market. For example, under 
the terms of the present Puget Sound 
Class I base program, the most that an 
Inland Empire producer could receive 
would be a base computed on his 
production history during the last three- 
year period. Moreover, if an Inland 
Empire producer was on the market for 
less than three years from the effective 
date of the merged order, he would have 
a production history equal to 60 percent 
of his shipments after one year and 
equal to 80 percent of his shipment after 
the second year. In contrast, an 
established Puget Sound producer has 
had the opportunity to develop a base 
reflecting his production history over a 
period of years in order to maximize the 
benefits accruing from the Class I base 
plan. 

It should be noted that the Class I 
base committee, in its post-hearing brief, 
did suggest that certain provisions of the 
present Puget Sound Class I base plan 
be revised to remove certain inequities 
to the Inland Empire producers during 
the transition from a blend price system 
to a Class I base plan. However, this 
would be a very complex undertaking 
and the record of this hearing does not 
provide an adequate basis for such 
action. 

Under the Agriculture and Food Act of 
1981, the authority for Class I base plans 
in Federal order markets was not 
extended and it expired on December 
31, 1981.5 However, the Act provided 
that any Class I base plan in operation 
at the end of the present Puget Sound 
Class I base plan to continue to operate 
under the merged order until the end of 
1984. 

The limited time that the plan is 
authorized to operate before its 
termination raises a serious question 
about the practical effect that the plan 
would have in encouraging all producers 
under the merged order to adjust their 
production to the Class I utilization of 
the combined markets. Adjustments in 
milk production by producers, to realize 
the benefits of the Class I plan, require 
long-range economic planning which 
cannot be achieved within the limited 
time period that the plan could legally 
be effective. Hence, if the Class I base 
plan were extended to the current 
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Inland Empire producers, such 
preducers could not earn bases 
comparable to those of other producers 
who have been under the plan over a 
period of years. 

Contrary to the base proponents’ 
contention, the record evidence and 
current available data indicate that in 
recent years the plan has had little 
effect in encouraging producers to tailor 
their production to the market's Class I 
usage. During the past several years, 
producers under the base plan have 
increased their production history bases 
at a faster rate than the market's 
increase in Class I usage. Consequently, 
the average Class I base percentage has 
declined (45.7 percent for the year 
beginning February 1, 1982) to its lowest 
percentage level since the base plan 
became effective.* These trends suggest 
that Puget Sound producers are gearing 
their production to a blend of the prices 
that they receive for all milk rather than 
adjusting their production to take 
advantage of the higher base prices. 
This may be the principal factor 
contributing to the declining support of 
the plan that was indicated on the 
record. 

In view of the foregoing 
considerations, it is concluded that the 
proposed merged order should not 
provide for a Class I base plan. 

As an adjunct to its base proposal, the 
Class I base committee proposed and 
supported combining and expanding the 
marketing areas of the two orders by 
amending the present Puget Sound order 
rather than a merger and expansion of 
the two orders as NDA proposed. The 
committee took this position on the 
belief that if NDA’s proposed merged 
order were adopted, it would be 
considered a new order and thus 
remove the legal authority to continue 
the present Puget Sound Class I base 
plan until the end of 1984. Since the 
Class I base plan is not being continued, 
this point is a moot issue in terms of the 
committee’s concerns. 

Payments to producers and 
cooperative associations. The merged 
order should provide for a partial 
payment to producers on or before the 
last day of the month and for a final 
payment on or before the 19th of the 
following month. The partial payment 
should be for milk received during the 
first 15 days of the month and should be 
at not less than the Class III price for the 
preceding month. The final payment to 
each producer should be the applicable 
uniform price for milk received in the 
preceding month less any partial 
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payment made and any proper 
deductions authorized by the producer. 
When payments are made to a 
cooperative association in lieu of 
payments to individual producers, both 
the partial and final payments should be 
made at least two days prior to the date 
payments are due to individual 
producers. 

As adopted herein, the payment 
schedule is the same as now provided in 
the Inland Empire order. This was 
proposed by the merger proponent. The 
Puget Sound order also provides for 
final payment at the same time here 
provided. However, this order provides 
for a partial payment on the 25th day of 
the month rather than at the end of the 
month, which would apply under the 
merged order. 

The proponent cooperative states that 
the intent of its proposal to delay partial 
payments by 5-6 days to the present 
Puget Sound producers is to narrow the 
time intervals between partial and final 
payments. According to the spokeman 
for the cooperative, this would improve 
the cash flow position of handlers since 
it relieves them of the burden of making 
a partial payment and a final payment 
that is now only one week apart. Also, 
he said, its proposed payment schedule 
to producers and cooperativesis ~~ 
identical to the payment schedule that 
now exists under the nearby Oregon- 
Washington order. In this regard, he 
argued that since some of the handlers 
operate plants that are now regulated by 
the separate orders herein considered 
and by the Oregon-Washington order, it 
is desirable to have the same payment 
dates under both orders to 
accommodate for centralized accounting 
practices used by the handlers involved. 

At the hearing, Dari-Marketing 
Service opposed any modifications in 
the payment schedule to producers and 
cooperative associations that would 
result in payment dates later than exist 
under the present Puget Sound order. 
The federation argued that it would not 
be reasonable to further delay the date 
when producers receive payments for 
their milk in view of the rising cost of 
interest and other costs associated with 
producing milk. 

While the payment schedule adopted 
herein changes only the date when 
partial payments would be due to those 
producers whose milk is currently priced 
under the Puget Sound order, such 
change should present no substantial 
problems. In fact, the impact of this 
change would delay partial payments to 
the present Puget Soung producers only 
during the initial month that the merged 
order would become effective. 
Thereafter, all producers would be due a 
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partial payment on the same date of 
each month. In view of this, it is not 
apparent what advantage would accrue 
to producers under the merged order of 
continuing a partial payment schedule 
that would be only one week apart from 
the final payment date which is now the 
case under the Puget Sound order. It 
should be noted that the attached order 
would not prevent a handler from 
paying producers or cooperative 
associations a partial payment before 
the due date specified so long as he has 
paid at least the Class III price for the 
previous month. 

The merger proponent also proposed 
that the date for payment to a 
cooperative association for milk 
received by a pool handler from a pool 
plant operated by the cooperative be 
advanced two days (from 17th to 15th). 
The proponent argued that this change 
is necessary because a cooperative thus 
involved should have the monies due it / 
from the handler prior to when the 
cooperative must make payment to the 
producer settlement fund. As herein 
provided, the cooperative would be 
required to make payment to the 
producer settlement fund on or before 
the 16th day of the month on any milk 
for which it is accountable to the 
producer settlement fund. 

It was not established that this 
proposal would have any value under 
the proposed order. As indicated 
previously, there are no cooperative 
associations operating pool plants under 
either of the present orders that is 
proposed to be merged. In view of this, 
the proposal is not necessary or 
warranted under present marketing 
conditions. 

4(e) Administrative provisions— 
Administrative assessment. The 
maximum rate of payment by handlers 
for the cost of administering the merged 
order should be 4 cents per 
hundredweight. Such payments are 
required if the market administrator is to 
perform the necessary function of 
administering the merged order. 

Currently, the maximum rates under 
the separate orders are 4 cents under the 
Puget Sound order and 5 cents under the 
Inland Empire order. A 4-cent rate, 
which was proposed at the hearing 
without objection, should enable the 
market administrator to effectively 
administer the merged order. If 
experience indicates that the merged 
order can be administered at a lesser 
rate, the order provides that the 
Secretary may adjust the rate 
downward without the necessity of a 
hearing. 

Order format. The uniform format of 
order provisions that was incorporated 
into the 39 other Federal milk orders in 


1974 also should be adopted for the 
merged order. Except for those specific 
changes in several provisions of the 
merged order that were specifically 
discussed above, the adoption of this 
order format does not affect the scope or 
substance of the Puget Sound order, 
renamed the Puget Sound-Inland order, 
or its application to any handler subject 
thereto. 

Merger of the administrative expense, 
marketing service, and producer- 
settlement funds. To accomplish the 
merger of the two orders effectively and 
equitably, the reserves in the 
administrative expense funds that have 
resulted under the individual orders 
should be combined. Similar procedures 
should be followed with respect to the 
marketing service and producer- 
settlement fund reserves of the 
individual orders. Any liabilities of such 
funds under the individual orders should 
be paid from the appropriate new funds 
established under the merged order. 
Similarly, obligations that are due the 
several funds under the individual 
orders should be paid to the appropriate 
combined fund under the merged order. 

The money paid to the administrative 
expense fund is each handler’s 
proportionate share of the cost of 
administering the order. It is anticipated 
that all handlers currently regulated 
under the two orders will continue to be 
regulated under the merged order. In 
view of this, it would be an unnecessary 
administrative and financial burden to 
allocate back to handlers the reserve 
funds under the individual orders and 
then accumulate an adequate reserve for 
the merged order. It is equally equitable 
and more efficient to combine the 
administrative monies accumulated 
under the individual orders and to pay 
any liabilities against such funds from 
the consolidated fund of the merged 
order. 

The money accumulated in the 
marketing service funds of the 
individual orders is that which has been 
paid by producers for whom the market 
administrator is performing services. 
The producers who have contributed to 
the marketing service fund of each order 
are expected to continue to supply milk 
for the Puget Sound-Inland market. The 
consolidation of the reserves in the 
individual marketing service funds is 
therefore appropriate in view of the 
continuation of the marketing service 
program for these producers under the 
merged order. 

The producer-settlement fund 
balances in the two orders should be 
combined so that the producer- 
settlement fund under the merged order 
may be continued without interruption. 
The producers currently supplying the 
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individual markets are expected to 
continue to supply milk for the merged 
Puget Sound-Inland market. Thus, 
monies now in the producer-settlement 
funds of the individual orders would be 
reflected in the uniform prices of the 
producers who will benefit from the 
merged order. The combined fund would 
also serve as a contingency fund from 
which money would be available to 
meet obligations (resulting from audit 
adjustments and otherwise) accruing 
under one or the other of the separate 
funds. 


Rulings on Proposed Findings and 
Conclusions 


Briefs and proposed findings and 
conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were 
considered in making the findings and 
conclusions set forth above. To the 
extent that the suggested findings and 
conclusions filed by interested parties 
are inconsistent with the findings and 
conclusions set forth herein, the 
requests to make such findings or reach 
such conclusions are denied for the 
reasons previously stated in this 
decision. 


General Findings 


The findings and determinations 
hereinafter set forth are supplementary 
and in addition to the findings and 
determinations previously made in 
connection with the issuance of each of 
the aforesaid orders and of the 
previously issued amendments thereto; 
and all of said previous findings and 
determinations are hereby ratified and 
affirmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 

(a) The tentative marketing 
agreement, the Puget Sound-Inland order 
which amends and merges the Puget 
Sound, Washington, and Inland Empire 
orders, and all of the terms and 
conditions thereof, will tend to 
effectuate the declared policy of the Act; 

(b) The parity prices of milk as 
determined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of 
feeds and other economic conditions 
which affect market supply and demand 
for milk in the Puget Sound-Inland 
marketing area and the minimum prices 
specified in the tentative marketing 
agreement and the Puget Sound-Inland 
order are such prices as will reflect the 
aforesaid factors, insure.a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest; 
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(c) The tentative marketing agreement 
and the Puget Sound-Inland order will 
regulate the handling of milk in the same 
manner as, and will be applicable only 
to persons in the respective classes of 
industrial and commercial activity 
specified in, marketing agreements upon 
which a hearing has been held; 

(d) All milk and milk products 
handled by handlers, as defined in the 
tentative marketing agreement and the 
Puget Sound-Inland order are in the 
current of interstate commerce or 
directly burden, obstruct, or affect 
interstate commerce in milk or its 
products; and 

(e) It is hereby found that the 
necessary expense of the market 
administrator for the maintenance and 
functioning of such agency will require 
the payment by each handler, as his pro 
rata share of such expense, 4 cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with 
respect to milk specified in § 1125.85 of 
the tentative marketing agreement and 
the Puget Sound-Inland order. 


Recommended Marketing Agreement 
and Order Amending the Orders 


The recommended marketing 
agreement is not included in this 
decision because the regulatory 
provisions thereof would be the same as 
those contained in the merged Puget 
Sound-Inland order. The following order 
regulating the handling of milk in the 
Puget Sound-Inland marketing area is 
recommended as the detailed and 
appropriate means by which the 
foregoing conclusions may be carried 
out. 


List of Subjects in 7 CFR Parts 1125 and 
1133 


Milk marketing orders, Milk, Dairy 
products. 

In Title 7 of the Code of Federal 
Regulations, it is proposed that Part 1125 
be revised to read as follows: 


PART 1125—MILK IN THE PUGET 
SOUND-INLAND MARKETING AREA 


Subpart—Order Regulating Handling 
General Provisions 


Sec. 
1125.1 General provisions. 


Definitions 


1125.2 Puget Sound-Inland marketing area. 
1125.3 Route disposition. 

1125.4 Plant. 

1125.5 Distributing plant. 

1125.6 Supply plant. 

1125.7. Pool plant. 

1125.8 Nonpool plant. 

1125.9 Handler. 

1125.10 Producer-Handler. 

1125.11 [Reserved]. 


Sec. 
1125.12 


1125.13 


Producer. 

Producer milk. 

1125.14 Other source milk. 
1125.15 Fluid milk product. 
1125.16 Fluid cream product. 
1125.17 Filled milk. 

1125.18 Cooperative association. 
1125.19 Product prices. 


Handler Reports 


1125.30 Reports of receipts and utilization. 
1125.31 Payroll reports. 
1125.32 Other reports. 


Classification of Milk 


1125.40 Classes of utilization. 

1125.41 Shrinkage. 

1125.42 Classification of transfers and 
diversions. 

1125.43 General classification rules. 

1125.44 Classification of producer milk. 

1125.45 Market administrator's reports and 
announcements concerning 
classification. 


Class Prices 


1125.50 Class prices. 

1125.51 Basic formula price. _ 

1125.51a Basis Class II formula price. 

1125.52 Plant location adjustment for 
handlers. 

1125.53 Announcement of class prices. 

1125.54 Equivalent price. 


Uniform Price 


1125.60 Handler's value of milk for 
computing uniform price. 

1125.61 Computation of uniform price. 

1125.62 Announcement of uniform price and 
butterfat differential. 


Payments for Milk 


1125.70 Producer-settlement fund. 

1125.71 Payments to the producer- 
settlement fund. 

1125.72 Payments from the producer- 
settlement fund. 

1125.73 Payments to producers and to 
cooperative associations. 

1125.74 Producer butterfat differential. 

1125.75 Plant location adjustments for 
producers and on nonpool milk. 

1125.76 Payments by a handler operating a 
partially regulated distributing plant. 

1125.77 Adjustments of accounts. 


Administrative Assessment and Marketing 
Service Deduction 
1125.85 Assessment for order 
administration. 
1125.86 Deduction for marketing services. 
Authority: Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 


Subpart—Order Regulating Handling 
General Provisions 
§ 1125.1 General provisions. 


The terms, definitions, and provisions 
in Part 1000 of this chapter are hereby 
incorporated by reference and made a 
part of this order. 


Definitions 


§ 1125.2 Puget Sound-iniand marketing 
area. 


‘Puget Sound-Inland marketing area” 
(hereinafter called the “marketing area”) 
means all territory geographically within 
the places listed below, including all 
territory wholly or partly therein 
occupied by government (Municipal, 
State or Federal) reservations, facilities, 
installations, or institutions: 


Idaho Counties 


Benewah, Bonner, Boundary, Kootenai, 
Latah, Shoshone. 


Washington Counties 

Adams, Chelan, Douglas, Ferry, Grant, 
Grays Harbor, Island, King, Kittitas, Lewis 
(except the town of Vader), Lincoln, 
Okanogan, that portion of Pacific county 
north of township 11N (except Long Island 
and North Beach Peninsula) Pend Orielle, 
Pierce (except Fox, McNeil, and Anderson 
Islands and the peninsulas adjacent to Kitsap 
County), San Juan, Skagit, Snohomish, 
Spokane, Stevens, Thurston, Whatcom, and 
Whitman. 


§ 1125.3 Route disposition. 


“Route disposition” means any 
delivery of a fluid milk product 
classified as Class I milk from a plant to 
a retail or wholesale outlet (including 
any delivery through a distribution point 
as provided by this section, by a vendor, 
from a plant store or through a vending 
machine). The term “route disposition” 
does not include: 

(a) A delivery to a plant. However, 
packaged fluid milk products that are 
transferred to a pool distributing plant 
from pool distributing plant, and 
classified as Class I under § 1125.42(a), 
shall be considered route disposition 
from the transferor-plant for the sole 
purpose of qualifying it as a pool 
distributing plant under § 1125.7(a), and 
the transferor-plant shall be assigned in- 
area dispositions but not in excess of 
the in-area dispositions of the transferee 
plant; 

(b) A delivery in bulk to a commercial 
food processing establishment pursuant 
to § 1125.40(b)(3); or 

(c) A delivery to a military or other 
ocean transport vessel leaving the 
marketing area, of fluid milk products 
which originated at a plant located 
outside the marketing area and were not 
received or processed at any pool plant. 


§ 1125.4 Plant. 


“Plant” means the building, facilities 
and equipment, whether owned or 
operated by one or more persons, 
constituting a single operating unit or 
establishment, which is maintained and 
operated primarily for the receiving, 





handling and/or processing of milk or 
milk products (including filled milk). 
Separate facilities used only as a 
distribution point for storing packaged 
fluid milk products in transit for route 
disposition or separate facilities used 
only as a reload point for transferring 
bulk milk from one tank truck to another 
shall not be a “plant” under this 
definition. 


§ 1125.5 Distributing plant. 

“Distributing plant” means a plant in 
which a fluid milk product approved by 
a duly constituted regulatory agency for 
fluid consumption, or filled milk, is 
processed or packaged and that has 
route disposition in the marketing area 
during the month. 


§ 1125.6 Supply plant. 

“Supply plant” means a plant from 
which a fluid milk product approved by 
a duly constituted regulatory agency for 
fluid consumption, or filled milk, is 
transferred during the month to a pool 
distributing plant. 


§ 1125.7 Pool plant. 

Except as provided in paragraph (c) of 
this section, “pool plant” means: 

(a) A distributing plant from which 
there is route disposition (except filled 
milk) in the marketing area during the 
month equal to not less than 10 percent 
of Grade A milk at such plant (exclusive 
of transfers of packaged fluid milk 
products from plants qualifying as pool 
plants pursuant to this paragraph) or 
diverted therefrom pursuant to § 1125.13. 

(b) A supply plant from which there is 
transferred to a pool distributing plant 
fluid mild products that represent not 
less than the following percentages of 
the total quantity of Grade A milk that is 
physically received at such plant 
directly from dairy farmers, or a 
cooperative association pursuant to 
§ 1125.9(c) or diverted therefrom as 
producer milk pursuant to § 1125.13: 


Months and Applicable Percentage 
January, February, or September~40 


March through August—30 
October through December—50 


Any such plant that has transferred the 
applicable percentage of its receipts 
during the entire September through 
February period shall be a pool plant for 
the months of March through August 
immediately following. Any plant which 
otherwise meets the requirements of this 
paragraph may withdraw from pool 
supply plant status in the March through 
August period if the operator of the 
plant files with the market administrator 
prior to the first day of such month a 
written request for such withdrawal. 
The plant may regain pool status during 


such period only by meeting the 
applicable qualifying percentage. 

(c) The term “pool plant” shall not 
apply to the following plants; 

(1) A producer-handler plant; 

(2) A plant qualified pursuant to 
paragraph (a) of this section which also 
meets the pooling requirements of 
another Federal order and from which, 
the Secretary determines, there is a 
greater quantity of route disposition 
during the month in such other Federal 
order marketing area than in this 
marketing area, except that if such plant 
was subject to all the provisions of this 
part in the immediately preceding month 
it shall continue to be subject to all the 
provisions of this part until the fourth 
consecutive month in which a greater 
proportion of its route disposition is 
made in such other marketing area 
unless, notwithstanding the provisions 
of this paragraph, it is regulated under 
such other order; 

(3) A plant qualified pursuant to 
paragraph (a) of this section which also 
meets the pooling requirements of 
another Federal order on the basis of 
route disposition in such other 
marketing area and from which, the 
Secretary determines, there is a greater 
quantity of route disposition in this 
marketing area than in such other 
marketing area but which plant 
maintains pooling status for the month 
under such other Federal order; or 

(4) A plant pursuant to paragraph (b) 
of this section which also meets the pool 
plant requirements of another Federal 
order and from which greater shipments 
are made during the month to plants 
regulated under such other order than 
are made to plants regulated under this 
order; 

(5) A distributing plant from which 
total route disposition (except filled 
milk) in the marketing area during the 
month averages 300 pounds or less per 
day; or 

(6) That portion of a plant that is 
physically separated from the Grade A 
portion of such plant, is operated 
separately, and is not approved by any 
regulatory agency for the receiving, 
processing, or packaging of any fluid 
milk products for Grade A disposition. 


§ 1125.86 Nonpool plant. 


“Nonpool plant” means any plant 
other than a pool plant. The following 
categories of nonpool plants are further 
defined as follows: 

(a) “Other order plant” means a plant 
that is fully subject to the pricing and 
pooling provisions of another order 
issued pursuant to the Act. 

(b) ‘‘Producer-handler plant” means a 
plant operated by a producer-handler as 
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defined in any order (including this part) 
issued pursuant to the Act. 

(c) “Partially regulated distributing 
plant” means a nonpool plant that is 
neither an other order plant nor a 
producer-handler plant, from which 
during the month an average of more 
than 300 pounds daily of fluid milk 
products is disposed of as route 
disposition in the marketing area. 

(d) “Unregulated supply plant” means 
a nonpool plant that is neither an other 
order plant nor a producer-handler 
plant, from which fluid milk products 
are moved to a pool plant, during the 
month. 

(e) “Exempt distributing plant” means 
a plant, other than a pool supply plant or 
regulated plant under another Federal 
order that meets all the requirements for 
status as a pool distributing plant except 
that its route disposition (exclusive of 
filled milk) in the marketing area in the 
month does not exceed an average of 
300 pounds daily and is also less than 10 
percent of receipts of Grade A milk at 
such plant. For purposes of this 
paragraph, route disposition shall not 
include receipts from a transferor-plant 
pursuant to the proviso of § 1125.3(a). 


§ 1125.9 Handler. 


“Handler” means: 

(a) The operator of one or more pool 
plants; 

(b) Any cooperative association with 
respect to producer milk which it caused 
to be diverted for the account of such 
cooperative association from a pool 
plant to a nonpoo!l plant, or pursuant to 
§ 1125.40(b)(3); 

(c) Any cooperative association with 
respect to milk that it receives for its 
account from the farm of a producer for 
delivery to a pool plant of another 
handler in a tank truck owned and 
operated by, or under the control of, 
such cooperative assocation, unless 
both the cooperative association and the 
operator of the pool plant notify the 
market administrator prior to the time 
that such milk is delivered to the pool 
plant that the plant operator will be the 
handler for such milk and will purchase 
such milk on the basis of weights 
determined from its measurement at the 
farm and butterfat tests determined from 
farm bulk tank samples. Milk for which 
the cooperative association is the 
handler pursuant to this paragraph shall 
be deemed to have been received by the 
cooperative association at the location 
of the pool plant to which such milk is 
delivered; 

(d) The operator of a partially 
regulated distributing plant; 

(e) A producer-handler; 
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(f} The operator of an other order 
plant from which route disposition is 
made in the marketing area during the 
month; 

(g) The operator of an unregulated 
supply plant; and 

(h) The operator of an exempt 
distributing plant. 


§ 1125.10 Producer-handler. 
“Producer-handler” means a person 
who is engaged in the production of milk 

and also operates a plant from which 
during the month an average of more 
than 300 pounds daily of fluid milk 
products, except filled milk, is disposed 
of as route disposition within the 
marketing area and who has been so 
designated by the market administrator 
upon his determination that all of the 
requirements of this section have been 
met, and that none of the conditions 
therein for cancellation of such 
designation exists. All designations 
shall remain in effect until canceled 
pursuant to paragraph (c) of this section. 
Any state institution shall be a 
producer-handler exempt from the 
provisions of this section and §§ 1125.30 
and 1125.32 with respect to milk of its 
own production and receipts from pool 
plants processed or received for 
consumption in State institutions and 
with respect to movements of milk to or 
from a pool plant. 

(a) Requirements for designation.—(1) 
The producer-handler has and exercises 
(in his capacity as a handler) complete 
and exclusive control over the operation 
and management of a plant at which he 
handles and processes milk received 
from his milk production resources and 
facilities (designated as such pursuant to 
paragraph (b)(1) of this section), the 
operation and management of which are 
under the complete and exclusive 
control of the producer-handler (in his 
capacity as a dairy farmer). 

(2) The producer-handler neither 
receives at his designated milk 
production resources and facilities nor 
receives, handles, processes or 
distributes at or through any of his milk 
handling, processing or distributing 
resources and facilities (designated as 
such pursuant to paragraph (b)(2) of this 
section) milk products for reconstitution 
into fluid milk products, or fluid milk 
products derived from any source other 
than (i) his designated milk production 
resources and facilities, (ii) poo! plants 
within the limitation specified in 
paragraph (c)(2) of this section, or (iii) 
nonfat milk solids which are used to 
fortify fluid milk products. 

(3) The producer-handler is neither 
directly nor indirectly associated with 
the business control or management of, 
nor has a financial interest in, another 


handler’s operation; nor is any other 
handler so associated with the producer- 
handler’s operation. 

(4) Designation of any person as a 
producer-handler following a 
cancellation of his prior designation 
shall be preceded by performance in 
accordance with paragraphs (a) (1), (2), 
and (3) of this section for a period of 1 
month. 

(b) Resources and facilities. 
Designation of a person as a producer- 
handler shall include the determination 
and designation of the milk production, 
handling, processing and distributing 
resources and facilities, all of which 
shall be deemed to constitute an 
integrated operation, as follows: 

(1) As milk production resources and 
facilities: All resources and facilities 
(milking herd{s), buildings housing such 
herd(s), and the land on which such 
buildings are located) used for the 
production of milk: 

(i) Which are directly, indirectly or 
partially owned, operated or controlled 
by the product-handlers; 

{ii) In which the producer-handler in 
any way has an interst including any 
contractual arrangement; and 

(iii) Which are directly, indirectly or 
partially owned, operated or controlled 
by any partner or stockholder of the 
producer-handler. However, for 
purposes of this paragraph any such 
milk production resources and facilities 
which the producer-handler proves to 
the satisfaction of the market 
administrator do not constitute an 
actual or potential source of milk supply 
for the producer-handler's operation as 
such shall not be considered a part of 
his milk prodcution resources and 
facilities; and 

(2) As milk handling, processing and 
distributing resources and facilities: All 
resources and facilities (including store 
outlets) used for handling, processing 
and distributing any fluid milk product: 

(i) Which are directly, indirectly or 
partially owned, operated or controlled 
by the producer-handler; or 

(ii) In which the prodicer-handler in 
any way has an interest, including any 
contractural arrangement, or with 
respect to which the producer-handler 
directly or indirectly exercises any 
degree of management or control. 

(c) Cancellation. The designation as a 
producer-handler shall be canceled 
under any of the conditions set forth in 
paragraphs (c) (1) and (2) of this section 
or upon determination by the market 
administrator that any of the 
requirements of paragraphs (a) (1), (2), 
and (3) of this section are not continuing 
to be met, such cancellation to be 
effective on the first day of the month 
following the month in which the 


20079 


requirements were not met, or the 
conditions for cancellation occurred. 

(1) Milk from the designated milk 
production resources and facilities of 
the producer-handler is delivered in the 
name of another person as producer 
milk to another handler. 

(2) The producer-handler handles fluid 
milk products derived from sources 
other than the designated milk 
production facilities and resources, with 
the exception of purchases from pool 
plants in the form of fluid milk products 
which do not exceed in the aggregate a 
daily average during the month of 100 
pounds. 

(d) Public Announcement. The market 
administrator shall publicly announce 
the name, plant location and farm 
location(s) of persons designated as 
producer-handlers, of those whose 
designations have been canceled and 
the effective dates of producer-handler 
status or loss of producer-handler status 
for each. Such annoucements shall be 
controlling with respect to the 
accounting at plants of other handlers 
for fluids milk products received from 
any producer-handler. 

(e) Burden of establishing and 
maintaining producer-handler status. 
The burden rests upon the handlers who 
is designated as a producer-handler to 
establish through records required 
pursuant to § 1000.5 of this chapter that 
the requirements set forth in paragraph 
(a) of this section have been and are 
continuing to be met, and that the 
conditions set forth in paragraph (c) of 
this section for cancellation of 
designation do not exist. 


§ 1125.11 [Reserved] 


§ 1125.12 Producer. 

(a) Except as provided in paragraph 
(b) of this section, “producer” means 
any person who produces milk approved 
by a duly constituted regulatory agency 
for disposition as Grade A milk and 
whose milk is: 

(1) Received at a pool plant directly 
from such person; 

(2) Received by a handler described in 
§ 1125.9(c); or 

(3) Diverted from a pool plant in 
accordance with § 1125.13; 

(b) “Producer” shall not include: 

(1) A producer-handler as defined in 
any order (including this part) issued 
pursuant to the Act; 

(2) Any person with respect to milk 
producer by him that is diverted to a 
pool plant from an other order plant if 
the other order designates such person 
as a producer under that order and such 
milk is allocated to Class II or Class Ill 
utilization pursuant to § 1125.44(a)(9)(iii) 





and the corresponding step of 
§ 1125.44(b); 

(3) Any person with respect to milk 
produced by him that is reported as 
diverted to an other order plant if any 
portion of such person's milk so moved 
is assigned to Class I under the 
provisions of such order; 

(4) Any person who during the month 
has disposed of as route disposition or 
to consumers at the farm an average of 
more than 110 pounds daily of fluid milk 
or fluid cream products; and 

(5) Any person (to known as a dairy 
farmer for other markets) who during 
the month deliveries milk to a nonpool 
plant (except an other order plant) other 
than by diversion from a pool plant of 
this or another order. 


§ 1125.13 Producer milk. 

“Producer milk” or “milk received 
from producers” means skim milk and 
butterfat in milk produced by produced 
which is received for the account of a 
handler as follows: 3. 

(a) With respect to receipts at a pool 
plant, producer milk shall include: 

(1) Milk received at such plant directly 
from producer; 

(2) Milk diverted from such pool plant 
to a nonpool plant or pursuant to 
§ 1125.40(b)(3) for the account of the 
operator of the pool plant, subject to the 
conditions set forth in paragraph (c) of 
this section; and 

(3) Milk received at such pool plant 
from a cooperative association in its 
capacity as a handler pursuant to 
§ 1125.9(c) for all purposes other than 
those specified in paragraph (b)(2)(i) of 
this section; 

(b) With respect to milk for which a 
cooperative association is a handler in a 
capacity other than as the operator of a 
pool plant, producer milk shall include: 

(1) Milk diverted from a pool plant to 
a nonpoo!l plant or pursuant to 
§ 1125.40(b)(3) for the account of the 
cooperative association, subject to the 
conditions set forth in paragraph (c) of 
this section; and 

(2) Milk for which the cooperative 
association is a handler pursuant to 
§ 1125.9(c) to the following extent: 

(i) For purposes of reporting pursuant 
to §§ 1125.30(c) and 1125.31(a) and 
making payments to producers pursuant 
to § 1125.73(a); and 

(ii) For all purposes, with respect to 
any such milk which is not delivered to 
the pool plant of another handler; 

(c) With respect to diversions to 
nonpool plants or pursuant to 
§ 1125.40(b)(3): 

(1) Milk of any producer may be 
diverted by a cooperative association or 
its agent for its account pursuant to 
§ 1125.9(b) from pool distributing plants 


to nonpool plants or pursuant to 

§ 1125.40(b)(3). The total quantity of 
milk diverted may not exceed 80 percent 
during the months of September through 
April of the producer milk which the 
association or its agent causes to be 
delivered to pool distributing plans, or 
diverted therefrom. No percentage limit 
shall apply during the months of May 
through August; 

(2) Milk of any producer may be 
diverted by a cooperative association or 
its agent for its account pursuant to 
§ 1125.9(b) from pool supply plants to 
nonpool plants or pursuant to 
§ 1125.40(b)(3). The total quantity of 
milk so diverted may not exceed 50 
percent of the producer milk which the 
association or its agent causes to be 
delivered to all such pool supply plants 
or diverted therefrom during the month; 

(3) A handler, other than a 
cooperative association, operating a 
pool distributing plant may divert 
therefrom for his account to nonpool 
plants or pursuant to § 1125.40(b)(3). The 
total quantity of milk diverted may not 
exceed 80 percent during the months of 
September through April of the milk 
received at or diverted from such 
handler'’s pool distributing plant from 
any producer other than a member of a 
cooperative association which markets 
milk under paragraph (c)(1) or (c)(2) of 
this section and for which the operator 
of such plant is the handler during the 
month. No percentage limit shall apply 
during the months of May through 
August; 

(4) A handler, other than a 
cooperative association, operating a 
pool supply plant may divert thereform 
for his account to nonpool plants or 
pursuant to § 1125.40(b)(3). The total 
quantity of milk so diverted may not 
exceed 50 percent of the total milk 
received at or diverted from such pool 
plant during the month from any 
producer other than a member of a 
cooperative association which markets 
milk under paragraph (c)(1) or (c)(2) of 
this section and for which the operator 
of such plant is the handler during the 
month; 

(5) Milk diverted in excess of the 
limits specified shall not be considered 
producer milk, and the diverting handler 
shall specify the producers whose milk 
is ineligible as producer milk. If a 
handler fails to designate such 
producers, producer milk status shall be 
forfeited with respect to all milk 
diverted by the handler during the 
month; 

(6) Two or more cooperative 
associations may have their allowable 
diversions computed on the basis of 
their combined deliveries of producer 
milk which the associations cause to be 
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delivered to pool plants or diverted from 
pool plants during the month if each 
association has filed a request in writing 
with the market administrator on or 
before the first day of the month the 
agreement is to be effective. This 
request shall specify the basis for 
assigning overdiverted milk to the 
producer deliveries of each cooperative 
according to a method approved by the 
market administrator; 

(7) For purposes of location 
adjustments pursuant to §§ 1125.52 and 
1125.75, milk diverted to a nonpool plant 
or pursuant to § 1125.40(b)(3) shall be 
priced at the location of the plant or 
commercial food processing 
establishment to which diverted; and 

(d) In the case of any bulk tank load 
of milk originating at farms and 
subsequently divided among plants, the 
proportion of the load received at each 
plant shall be prorated among the 
individual producers involved on the 
basis of their respective percentage of 
the total load. 


§ 1125.14 Other source milk. 


“Other source milk” means all skim 
milk and butterfat contained in or 
represented by: 

(a) Receipts of fluid milk products and 
bulk products specified in § 1125.40(b)(1) 
from any source other than producers, 
handlers described in § 1125.9({c), or pool 
plants; 

(b) Receipts in packaged form from 
other plants of products specified in 
§ 1125.40(b)(1); 

(c) Products (other than fluid milk 
products, products specified in 
§ 1125.40(b)(1), and products produced 
at the plant during the same month) 
from any source wihich are reprocessed, 
converted into, or combined with 
another product in the plant during the 
month; and 

(d) Receipts of any milk product (other 
than a fluid milk product or a product 
specified in § 1125.40(b)(1)) for which 
the handler fails to establish a 
disposition. 

§ 1125.15 Fluid milk product. 

(a) Except as provided in paragraph 
(b) of this section, “fluid milk product” 
means any of the following products in 
fluid or frozen form: milk, skim milk, 
lowfat milk, milk drinks, buttermilk, 
mixtures of cream and milk or skim milk 
containing less than 18 percent butterfat 
(including those which are sterilized or 
aseptically packaged), filled milk, and 
milkshake and ice milk mixes containing 
less than 20 percent total solids, 
including any such products that are 
flavored, cultured, modified with added 
nonfat milk solids, concentrated (if in a 
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consumer-type package), or 
reconstituted. 

(b) The term “fluid milk product” shall 
not include: 

(1) Evaporated or condensed milk 
(plain or sweetened), evaporated or 
condensed skim milk (plain or 
sweetened), formulas especially 
prepared for infant feeding or dietary 
use that are packaged in hermetically 
sealed glass or all-metal containers, any 
product that contains by weight less 
than 6.5 percent nonfat solids, and 
whey; and 

(2) The quantity of skim milk in any 
medified product specified in paragraph 
(a) of this section that is in excess of the 
quantity of skim milk in an equal volume 
of an unmodified product of the same 
nature and butterfat content. 


§ 1125.16 Fluid cream product. 


“Fluid cream product” means cream 
(other than plastic cream or frozen 
cream), sour cream, or a mixture 
(including a cultured mixture) of cream 
and milk or skim milk containing 18 
percent or more butterfat, with or 
without the addition of other 
ingredients. 


§ 1125.17 Filled milk. 

“Filled milk” means any combination 
of nonmilk fat (or oil) with skim milk 
(whether fresh, cultured, reconstituted 
or modified by the addition of nonfat 
milk solids), with or without milkfat, so 
that the product (including stabilizers, 
emulsifiers, or flavoring) resembles milk” 
or any other fluid milk product; and 
contains less than 6 percent nonmilk fat 
(or oil). 


§ 1125.18 Cooperative association. 


“Cooperative association” means any 
cooperative marketing association of 
producers, which the Secretary 
determines, after application by the 
cooperative association: 

(a) To be qualified under the 
provisions of the Act of Congress of 
February 18, 1922, known as the 
“Capper-Volstead Act”. 

(b) To have full authority in the sale of 
milk of its members and to be engaged 
in making collective sales of or 
marketing milk for its members; and 

(c) To have its entire activities under 
the control of its members. 


§ 1125.19 Product prices 

The following product prices shall be 
used in calculating ‘the basic Class II 
formula price pursuant to § 1125.51a: 

(a) Butter price. “Butter price” means 
the simple average, for the first 15 days 
of the month, of the daily prices per 
pound of Grade A (92-score) butter. The 
prices used shall be those of the Chicago 


Mercantile Exchange as reported and 
published weekly by the Dairy Division, 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each following 
work-day until the next price is 
reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 

(b) Cheddar cheese price. “Cheddar 
cheese price” means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of cheddar 
cheese in 40-pound blocks. The prices 
used shall be those of the National 
Cheese Exchange (Green Bay, WI), as 
reported and published weekly by the 
Dairy Division, Agricultural Marketing 
Service. The average shall be computed 
by the Director of the Dairy Division, 
using the price reported each week as 
the daily price for that day and for each 
following work-day until the next price 
is reported. A work-day is each Monday 
through Friday, except national 
holidays. For any week that the 
Exchange does not meet to establish a 
price, the price for the following week 
shall be the last price that was 
established. 

(c) Nonfat dry milk price. “Nonfat dry 
milk price” means the simple average, 
for the first 15 days of the month, of the 
daily prices per pound of nonfat dry 
milk, which average shall be computed 
by the Director of the Dairy Division as 
follows: 

(1) The prices used shall be the prices 
(using the midpoint of any price range as 
one price) of high heat, low heat and 
Grade A nonfat dry milk, respectively, 
for the Central States production area, 
as reported and published weekly by the 
Dairy Division, Agricultural Marketing 
Service. 

(2) For each week, determine the 
simple average of the prices reported for 
the three types of nonfat dry milk. Such 
average shall be the daily price for the 
day that such prices are reported and for 
each preceding work-day until the day 
such prices were previously reported. A 
work-day is each Monday through 
Friday except national holidays. 

(3) Add the prices determined in 
paragraph (c)(2) of this section for the 
first 15 days of the month and divide by 
the number of days for which there is a 
daily price. \ 

(d) Edible whey price. “Edible whey 
price” means the simple average, for the 
first 15 days of the month, of the daily 
prices per pound of edible whey powder 


(nonhygroscepic). The prices used shall 
be the prices (using the midpoint of any 
price range as one price) of edible whey 
powder for the Central States 
production area, as reported and 
published weekly by the Dairy Division, 
Agricultural Marketing Service. The 
average shall be computed by the 
Director of the Dairy Division, using the 
price reported each week as the daily 
price for that day and for each preceding 
work-day until the day such price was 
previously reported. A wark-day is each 
Monday through Friday, except national 
holidays. 


Handler Reports 


§ 1125.30 Reports of receipts and 
utilization.. 

On or before the 9th day of each 
month each handler shall report to the 
market administrator, in the detail and 
on forms prescribed by the market 
administrator, the following information 
for the preceding month: 

(a) Each handler operating a pool 
plant(s) shall report separately for each 
pool plant: 

(1) The quantities of skim milk and 
butterfat contained in: 

(i) Milk received directly from 
producers, showing separately any milk 
of own-farm production; 

(ii) Milk received from a cooperative 
association pursuant to § 1125.9(c}; 

(iii) Fheid milk preducts and bulk fluid 
cream products received from other pool 
plants showing filled milk separately; 

(iv) Other source milk showing filled 
milk separately; and 

(v) Inventories at the beginning and 
end of the month of fluid milk products 
and products specified in § 1125.40(b)(1). 

(2) The utilization of all skim milk and 
butterfat required to be reported, 
including separate statements of 
quantities in route disposition inside 
and outside the marketing area. 

(b) Each producer-handler shall 
report: 

(1) The quantities of skim milk and 
butterfat contained in: 

(i) Milk of own-farm production; 

(i) Receipts of fluid milk products and 
fluid cream products from pool plants, 
showing separately receipts in packaged 
form and in bulk; and 

(iii) Other source milk, showing 
separately any receipts from another 
dairy farmer. 

(2) As specified in paragraph (a)({2) of 
this section. 

(c) Each cooperative association shall 
report with respect to milk for which it 
is the handler pursuant to either § 1125.9 
(b) or {c): 

(1) The quantities of skim milk and 
butterfat received from producers; 





(2) The utilization of skim milk and 
butterfat for which it is the handler 
pursuant to § 1125.9(b); and 

(3) The quantities of skim milk and 
butterfat delivered to each pool plant 
pursuant to § 1125.9(c). 

(d) Each handler who operates a 
partially regulated distributing plant 
shall report as specified in paragraphs 
(a) (1) and (2) of this section except that 
receipts from dairy farmers in Grade A 
milk shall be reported in lieu of those in 
producer milk. Such report shall include 
separate statements, respectively, 
showing the respective amounts of skim 
milk and butterfat disposed of as route 
disposition in the marketing area as 
Class I milk and the quantity of 
reconstituted skim milk in fluid milk 
products disposed of as route 
disposition in the marketing area. 

(e) Each handler who operates an 
other order plant with route disposition 
of fluid milk products in the marketing 
area shall report the quantities of skim 
milk and butterfat in such disposition. 


§ 1125.31 Payroll reports. 


On or before the 22nd day of each 
month handlers shall report to the 
market administrator as follows: 

(a) Each handler with respect to each 
of his pool plants and each cooperative 
association which is a handler pursuant 
to §1125.9 (b) or (c) shall submit his 
producer payroll for deliveries (other 
than his own-farm production) in the 
preceding month which shall show: 

(1) The total pounds of milk received 
from each producer, the pounds of 
butterfat contained in such milk, and the 
number of days on which milk was 
delivered by such producer in such 
month; 

(2) The amount of payment to each 
producer and cooperative association; 
and 

(3) The nature and amount of any 
deduction or charges involved in such 
payments; and 

(b) Each handler operating a partially 
regulated distributing plant who wishes 
computations pursuant to § 1125.76(a) to 
be considered in the computation of his 
obligation pursuant to § 1125.76 shall 
submit his payroll for deliveries of 
Grade A milk by dairy farmers which 
shall show: 

(1) The total pounds of milk and the 
butterfat content thereof received from 
each dairy farmer; 

(2) The amount of payment to each 
dairy farmer (or to a cooperative 
association on behalf of such dairy 
farmer); and 

(3) The nature and amount of any 
deductions or charges involved in such 


payments. 


§ 1125.32 Other reports. 

At such time and in such manner as 
the market administrator may prescribe, 
each handler shall report to the market 
administrator such information in 
addition to that required under 
§§ 1125.30 and 1125.31 as may be 
requested by the market administrator 
with respect to milk and milk products 
{including filled milk) handled by him. 


Classification of Milk 


§ 1125.40 Classes of utilization. 

Except as provided in § 1125.42 all 
skim milk and butterfat required to be 
reported by a handler pursuant to 
§ 1125.30 shall be classified as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as otherwise 
provided in paragraphs (b) and (c) of 
this section; 

(2) In packaged inventory of fluid milk 
products at the end of the month; and 

(3) Not specifically accounted for as 
Class II or Class III milk. 

(b) Class II milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
cream product, eggnog, yogurt, and any 
product containing 6 percent or more 
non-milk fat (or oil) that resembles a 
fluid cream product, eggnog, or yogurt, 
except as otherwise provided in 
paragraph (c) of this section; 

(2) In packaged inventory at the end 
of the month of the products specified in 
paragraph (b)(1) of this section; 

(3) In all bulk fluid milk products and 
bulk fluid cream products disposed of to 
any commercial food processing 
establishment, or in producer milk 
diverted to a commercial food 
processing establishment in Pacific 
County, Washington, subject to the 
conditions of § 1125.42(e), (other than a 
milk or filled milk plant) at which food 
products (other than milk products and 
filled milk) are processed and from 
which there is no disposition of fluid 
milk products or fluid cream products 
other than those received in consumer 
type packages; and 

(4) Used to produce: 

(i) Cottage cheese, lowfat. cottage 
cheese, and dry curd cottage cheese; 

(ii) Milkshake and ice milk mixes (or 
bases) containing 20 percent or more 
total solids, frozen desserts, and frozen 
dessert mixes; 

(iii) Any concentrated milk product in 
bulk fluid form other than that specified 
in paragraph (c)(1)(iv) of this section. 

(iv) Plastic cream, frozen cream and 
anhydrous milkfat. 

(v) Custards, puddings, and pancake 
mixes; 
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(vi) Formulas especially prepared for 
infant feeding or dietary use that are 
packaged in hermetically sealed glass or 
all-metal containers; and 

(vii) Any milk or milk products 
sterilized and packaged in hermetically 
sealed metal or glass containers. 

(c) Class III milk. Class III milk shall 
be ail skim milk and butterfat: 

(1) Used to produce: 

(i) Cheese (other than cottage cheese, 
lowfat cottage cheese, and dry curd 
cottage cheese); 

(ii) Butter; 

(iii) Any milk product in dry form; 

(iv) Any concentrated milk product in 
bulk fluid form that is used to produce a 
Class III product; 

(v) Evaporated of condensed milk 
(plain or sweetened) in a consumer-type 
package and evaporated or condensed 
skim milk (plain or sweetened) in a 
consumer-type package; and 

(vi) Any product not otherwise 
specified in this section; 

(2) In inventory at the end of the 
month of fluid milk-products in bulk 
form and products specified in 
paragraph (b)(1) of this section in bulk 
form; 

(3) In fluid milk products and products 
specified in paragraph (b)(1) of this 
section that are disposed of by a handler 
for animal feed; 

(4) In fluid milk products and products 
specified in paragraph (b)(1) of this 
section that are dumped by a handler if 
the market administrator is notified of 
such dumping in advance and is given 
the opportunity to verify such 
disposition; 

(5) In skim milk in any modified fluid 
milk product that is in excess of the 
quantity of skim milk in such product 
that was included within the fluid milk 
product definition pursuant to § 1125.15; 
and 

(6) In shrinkage assigned pursuant to 
§ 1125.41(a) to the receipts specified in 
§ 1125.41(a)(2) and in shrinkage 
specified in §§ 1125.41 (b) and (c). 


§ 1125.41 Shrinkage. 


For purposes of classifying all skim 
milk and butterfat to be reported by a 
handler pursuant to § 1125.30, the 
market administrator shall determine 
the following: 

(a) The pro rata assignment of 
shrinkage of skim milk and butterfat, 
respectively, at each pool plant to the 
respective quantities of skim milk and 
butterfat: 

(1) In the receipts specified in 
paragraphs (b)(1) through (6) of this 
section on which shrinkage is allowed 
pursuant to such paragraph; and 
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(2) In other source milk not specified 
in paragraphs (b) (1) through (6) of this 
section which was received in the form 
of a bulk fluid milk product.or a bulk 
fluid cream product. 

(b) The shrinkage of skim milk and 
butterfat, respectively, assigned 
pursuant to paragraph (a) of this section 
to the receipts specified in paragraph 
(a)(1) of this section that is in excess of: 

(1) Two percent of the skim milk and 
butterfat, respectively, in producer milk 
(excluding milk diverted by the plant 
operator to a nonpoo!l plant and milk 
received from a handler described in 
§ 1125.9(c)); 

(2) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in milk 
received from a handler described 
§ 1125.9(c), except that if the operator of 
the plant to which the milk is delivered 
purchases such milk on the basis of 
weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage 
under this paragraph shall be 2 percent; 

(3) Plus 0.5 percent of the skim milk 
and butterfat, respectively, in producer 
milk diverted from such plant by the 
plant operator to a nonpool plant or to a 
commercial food processing 
establishment pursuant to 
§ 1125.40(b)(3), except that if the 
operator of the plant or establishment to 
which the milk is delivered purchases 
such milk on the basis of weights 
determined from its measurement at the 
farm and butterfat tests determined from 
farm bulk tank samples, the applicable 
percentage under this paragraph shall be 
zero; 

(4) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other pool plants; 

(5) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received by transfer from 
other order plants, excluding the 
quantity for which Class II or Class III 
classification is requested by the 
operator of both plants; 

(6) Plus 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products received from unregulated 
supply plants, excluding the quantity for 
which Class II or Class III classification 
is requested by the handler; and 

(7) Less 1.5 percent of the skim milk 
and butterfat, respectively, in bulk fluid 
milk products transferred to other plants 
that is not in excess of the respective 
amounts of skim milk and butterfat to 
which percentages are applied in 
paragraphs (b) (1), (2), (4), (5), and (6) of 
this section. 

(c) The quantity of skim milk and 
butterfat, respectively, in shrinkage of 


milk from producers for which a 
cooperative association is the handler 
pursuant to § 1125.9 (b) or (c) but not in 
excess of 0.5 percent of the skim milk 
and butterfat, respectively, in such milk. 
if the operator of a plant or a 
commercial food processing 
establishment pursuant to 

§ 1125.40{b)(3) to which the milk is 
delivered purchases such milk on the 
basis of weights determined from its 
measurement at the farm and butterfat 
tests determined from farm bulk tank 
samples, the applicable percentage 
under this paragraph for the cooperative 
association shall be zero. 


§ 1125.42 Classification of transfers and 
diversions. 

(a) Transfer to pool plants. Skim milk 
or butterfat transferred in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to another 
pool plant shall be classified as Class I 
milk unless the operators of both plants 
request the same classification in 
another class. In either case, the 
classification of such transfers shall be 
subject to the following conditions: 

(1) The skim milk or butterfat 
classified in each class shall be limited 
to the amount of skim milk and 
butterfat, respectively, remaining in 
such class at the transferee-plant after 
the computation pursuant to 
§ 1125.44(a)(13) and the corresponding 
step of § 1125.44(b); 

(2) If the transferor-plant received 
during the month other source milk to be 
allocated pursuant to § 1125.44(a)(8) or 
the corresponding step § 1125.44(b), the 
skim milk or butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; and 

(3) If the transferor-handler received 
during the month other source milk to be 
allocated pursuant to § 1125.44{a) (12) or 
(13) or the corresponding steps of 
§ 1125.44(b), the skim milk or butterfat 
so transferred up to the total of the skim 
milk and butterfat, respectively, in such 
receipts of other source milk, shall not 
be classified as Class I milk to a greater 
extent than would be the case if the 
other source milk had been received at 
the transferee-plant. 

(b) Transfers and diversions to other 
order plants. Skim milk or butterfat 
transferred or diverted in the form of a 
fluid milk product or a bulk fluid cream 
product from a pool plant to an other 
order plant shall be classified in the 
following manner. Such classification 
shall apply only to the skim milk or 
butterfat that is in excess of any receipts 
at the pool plant from the other order 
plant of skim milk and butterfat, 
respectively, in fluid milk products and 


buld fluid cream products, respectively, 
that are én the same category as 
described in paragraphs (b) (1), (2), or (3) 
of this section: 

(1) If transferred as packaged fluid 
milk products, classification shall be in 
the classes to which allocated as a fluid 
milk product under the other order; 

(2) If transferred in bulk form, 
classification shall be in the classes to 
which allocated under the other order 
(including allocation under the 
conditions set forth in paragraph (b)(3) 
of this section); 

(3) If the operators of both plants so 
request in their reports of receipts and 
utilization filed with their respective 
market administrators, transfers or 
diversions in bulk from shall be 
classified as Class II or Class Il milk to 
the extent of such utilization available 
for such classification pursuant to the 
allocation provisions of the other order; 

(4) If information concerning the 
classes to which such transfers or 
diversions were allocated under the 
other order is not available to the 
market administrator for the purpose of 
establishing classification under this 
paragraph, classification shall be as 
Class I, subject to adjustments when 
such information is available; 

(5) For purposes of this paragraph, if 
the other provides for a different number 
of classes of utilization than is provided 
for under this part, skim milk or 
butterfat allocated to a class consisting 
primarily of fluid milk products shall be 
classified as Class I milk, and skim milk 
or butterfat allocated to the other 
classes shall be classified as Class III 
milk; and 

(6) If the form in which any fluid milk 
product that is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, 
classification under this paragraph shall 
be in accordance with the provisions of 
§ 1125.40. 

(c) Transfers and diversions of 
producer-handlers. Skim milk or 
butterfat transferred or diverted in the 
following forms from a pool plant to a 
producer-handler under this or any other 
Federal order shall be classified: 

(1) As Class I milk if transferred or 
diverted in the form of a fluid milk 
product; and 

(2) In accordance with the utilization 
assigned to it by the market 
administrator, if transferred in the form 
of a bulk fluid cream product. For this 
purpose, the transferee’s utilization of 
skim milk and butterfat in each class, in 
series beginning with Class III, shall be 
assigned to the extent possible to his 
receipts of skim milk and butterfat, 





respectively, in bulk fluid cream 
products, pro rata to each source. 

(d) Transfers and diversions to other 
nonpool plants. Skim milk or butterfat 
transferred or diverted in the following 
forms from a pool plant to a nonpool 
plant that is not an other order plant or 
a producer-handler plant shall be 
classified: 

(1) As Class I milk, if transferred in 
the form of a packaged fluid milk 
product; and 

(2) As Class I milk, if transferred or 
diverted in the form of a bulk fluid miik 
product or a bulk fluid cream product, 
unless the following conditions apply: 

(i) If the condition described in 
paragraphs (d)(2)(i) (a) and (d) of this 
section are met, transfers or diversions 
in bulk form shall be classified on the 
basis of the assignment of the nonpool 
plant's utilization to its receipts as set 
forth in paragraphs (d)(2) (ii) through 
(viii) of this section: 

(a) The transferor-handler or divert 
or-handler claims such classification in 
his report of receipts and utilization 
filed pursuant to § 1125.30 for the month 
within which such transaction occurred; 
and 

(b) The nonpool plant operator 
maintains books and records showing 
the utilization of all skim milk and 
butterfat received at such plant which 
are made available for verification 
purposes if requested by the market 
administrator; 

(ii) Route disposition in the marketing 
area of each Federal milk order from the 
nonpool plant and transfers of packaged 
fluid milk products from such nonpool 
plant to plants fully regulated 
thereunder shall be assigned to the 
extent possible in the following 
sequence: 

(a) Pro rata to receipts of packaged 
fluid milk products at such nonpool 
plant from pool plants; 

(5) Pro rata to any remaining 
unassigned receipts of packaged fluid 
milk products at such nonpool plant 
from other order plants; 

(c) Pro rata to receipts of bulk fluid 
milk products at such nonpool plant 
from pool plants; and 

(d) Pro rata to any remaining 
unassigned receipts of bulk fluid milk 
products at such nonpool plant from 
other order plants; 

(iii) Any remaining Class I disposition 
of packaged fluid milk products from the 
nonpool plant shall be assigned to the 
extent possible pro rata to any 
remaining unassigned receipts of 
packaged fluid milk products at such 
nonpool plant from pool plants and 
other order plants; 

(iv) Transfers of bulk fluid milk 
products from the nonpool plant to a 


plant fully regulated under any Federal 
milk order, to the extent that such 
transfers to the regulated plant exceed 
receipts of fluid milk products from such 
plant and are allocated to Class I at the 
transferee-plant, shall be assigned to the 
extent possible in the following 
sequence: 

(a) Pro rata to receipts of fluid milk 
products at such nonpool plant from 
pool plants; and 

() Pro rata to any remaining 
unassigned receipts of fluid milk 
products at such nonpool plant from 
other order plants; 

(v) Any remaining unassigned Class I 
disposition from the nonpoo! plant shall 
be assigned to the extent possible in the 
following sequence; 

(a) To such nonpool plant's receipts 
from dairy farmers who the market 
administrator determines constitute 
regular sources of Grade A milk for such 
nonpool plant; and 

(5) To such nonpool plant's receipts of 
Grade A milk from plants not fully 
regulated under any Federal milk order 
which the market administrator 
determines constitute regular sources of 
Grade A milk for such nonpool plant; 

(vi) Any remaining unassigned 
receipts of bulk fluid milk products at 
the nonpool plant from pool plants and 
other order plants shall be assigned pro 
rata among such plants, to the extent 
possible first to any remaining Class I 
utilization, then to Class III utilization, 
and then to Class II utilization at such 
nonpool plant; 

(vii) Receipts of bulk fluid cream 
products at the nonpool plant from pool 
plants and other order plants shall be 
assigned, pro rata among such plants, to 
the extent possible first to any 
remaining Class III utilization, then to 
any remaining Class II utilization, and 
then to Class I utilization at such 
nonpool plant; and 

(viii) In determining the nonpool 
plant’s utilization for purposes of this 
subparagraph, any fluid milk products 
and bulk fluid cream products 
transferred from such nonpool plant to a 
plant not fully regulated under any 
Federal milk order shall be classified on 
the basis of the second plant's 
utilization using the same assignment 
priorities at the second plant that are set 
forth in this subparagraph. 

(e) Transfers and diversions to a 
commercial food processing 
establishment. Skim milk and butterfat 
transferred or diverted to a commercial 
food processing establishment shall be 
classified: 

(1) Subject to the provisions of 
§ 1125.13(c) and, except as provided in 
paragraph (e)(2) of this section, as Class 
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II milk if diverted pursuant to 
§ 1125.40(b)(3); or 

(2) Transfers or diversions shall be 
classified as Class I milk unless the 
market administrator is permitted to 
audit the records of the commercial food 
processing establishment for the 
purpose of verification. 


§ 1125.43 General classification rules. 


In determining the classification of 
producer milk pursuant to § 1125.44, the 
following rules shall apply: 

(a) Each month the market 
administrator shall correct for 
mathematical and other obvious errors 
all reports filed pursuant to §1125.30 and 
shall compute separately for each pool 
plant and for each cooperative 
association with respect to milk for 
which it is the handler pursuant to 
§ 1125.9 (b) or (c) the pounds of skim 
milk and butterfat, respectively, in each 
class in accordance with §§ 1125.40, 
1125.41, and 1125.42; 

(b) If any of the water contained in the 
milk from which a product is made is 
removed before the product is utilized or 
disposed of by a handler, the pounds of 
skim milk in such product that are to be 
considered under this part as used or 
disposed of by the handler shall be an 
amount equvalent to the nonfat milk 
solids contained in such product plus all 
of the water originally associated with 
solids; 

(c) The classification of producer milk 
for which a cooperative association is 
the handler pursuant to § 1125.9 (b) or 
(c) shall be determined separately from 
the operations of any pool plant 
operated by such cooperative 
association; and 

(d) For classification purposes, 
pursuant to §§ 1125.40 through 1125.45, 
butterfat in skim milk, either disposed of 
to others or used in the manufacture of 
milk products shall be accounted for at a 
butterfat content of 0.060 percent unless 
the handler has adequate records of the 
actual butterfat content of such skim 
milk. 


§ 1125.44 Classification of producer milk. 


For each month the market 
administrator shall determine the 
classification of producer milk of each 
handler described in § 1125.9(a) for each 
of his pool plants separately and of each 
handler described in § 1125.9 (b) and (c) 
by allocating the handler’s receipts of 
skim milk and butterfat to his utilization 
as follows: 

(a) Skim milk shall be allocated in the 
following manner: 

(1) Subtract from the total pounds of 
skim milk in Class III the pounds of skim 
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milk in shrinkage specified in 
§ 1125.41(b); 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk in receipts of packaged fluid milk 
products from an unregulated supply 
plant to the extent that an equivalent 
amount of skim milk disposed of to such 
plant by handlers fully regulated under 
any federal milk order is classified and 
priced as Class I milk and is ngt used as 
an offset for any other payment 
obligation under any order; 

(3) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in fluid milk products 
received in packaged form from an other 
order plant, except that to be subtracted 
pursuant to paragraph (a)(8)(vi) of this 
section, as follows: 

(i) From Class III milk, the lesser of 
the pounds remaining or 2 percent of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(4) Subtract from the remaining 
pounds of skim milk in Class I the 
pounds of skim milk in packaged fluid 
milk products in inventory at the 
beginning of the month. This paragraph 
shall apply only if the pool plant was 
subject to the provisions of this 
paragraph or comparable provisions of 
another Federal milk order in the 
immediately preceding month; 

(5) Subtract from the pounds of skim 
milk in Class II the pounds of skim milk 
in products specified in § 1125.40(b)(1) 
that were received in packaged from 
other plants (other than from a 
producer-handler plant), but not in 
excess of the pounds of skim milk 
remaining in Class II; 

(6) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in products 
specified in § 1125.40(b)(1) that were in 
inventory at the beginning of the month 
in packaged form, but not in excess of 
the pounds of skim milk remaining in 
Class II. This paragraph shall apply only 
if the pool plant was subject to the 
provisions of this paragraph or 
comparable provisions of another 
Federal milk order in the immediately 
preceding month; 

(7) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in other source milk 
(except that received in the form of a 
fluid milk product or a fluid cream 
product) that is used to produce, or 
added to any product specified in 
§ 1125.40(b) but not in excess of the 
pounds of skim milk remaining in Class 
Il; 

(8) Subtract in the order specified 
below from the pounds of skim milk 
remaining in each class, in series 


beginning with Class III, the pounds of 
skim milk in each of the following: 

(i) Other source milk (except that 
received in the form of a fluid milk 
product) and, if paragraph (a)(6) of this 
section applies, packaged inventory at 
the beginning of the month of products 
specified in § 1125.40(b)(1) that was not 
subtracted pursuant to paragraphs (a) 
(5), (6), and (7) of this section; 

(ii) Receipts of fluid milk products 
(except filled milk) for which Grade A 
certification is not established; 

(iii) Receipts of fluid milk products 
from unidentified sources; 

(iv) Receipts of fluid milk products 
from a producer-handler as defined 
under this or any other Federal milk 
order; 

(v) Receipts of reconstituted skim milk 
in filled milk from an unregulated supply 
plant that were not subtracted pursuant 
to paragraph (a)(2) of this section; 

(vi) Receipts of reconstituted skim 
milk in filled milk from an other order 
plant that is regulated under any Federal 
milk order providing for individual- 
handler pooling, to the extent that 
reconstituted skim milk is allocated to 
Class I at the transferor-plant; and 

(vii) Receipts of fluid milk products 
from a person described in 
§ 1125.12(b)(5); 

(9) Subtract in the order specified 
below from the pounds of skim milk 
remaining in Class II and Class III, in 
sequence beginning with Class III: 

(i) The pounds of skim milk in receipts 
of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraph (a) (2) 
and (8)(v) of this section for which the 
handler requests a classification other 
than Class I, but not in excess of pounds 
of skim milk remaining in Class II and 
Class III combined; 

(ii) The pounds of skim milk in 
receipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraphs (a) 
(2), (8)(v), and (9)(i) of this section which 
are in excess of the pounds of skim milk 
determined pursuant to paragraphs 
(a)(9)(ii) (a) through (c) of this section. 
Should the pounds of skim milk to be 
subtracted from Class II and Class III 
combined exceed the pounds of skim 
milk remaining in such classes, the 
pounds of skim milk in Class II and 
Class III combined shall be increased 
(increasing as necessary Class III and 
then Class II to the extent of available 
utilization in such classes at the nearest 
other pool plant of the handler, and then 
at each successively more distant pool 
plant of the handler) by an amount 
equal to such excess quantity to be 
subtracted and the pounds of skim milk 
in Class I shall be decreased by a like 
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amount. In such case, the pounds of 
skim milk remaining in each class at this 
allocation step at the handler’s other 
pool plants shall be adjusted in the 
reverse direction by a like amount: 

(a) Multiply by 1.25 the sum of the 
pounds of skim milk remaining in Class I 
at this allocation step at all pool plants 
of the handler (excluding any 
duplication of Class I utilization 
resulting from reported Class I transfers 
between pool plants of the handler); 

(5) Subtract from the above result the 
sum of the pounds of skim milk in 
receipts at all pool plants of the handler 
of producer milk, fluid milk products 
from pool plants of other handlers, and 
bulk fluid milk products from other 
order plants that were not subtracted 
pursuant to paragraph (a)(8)(vi) of this 
section; and 

(c) Multiply any plus quantity 
resulting above by the percentages that 
the receipts of skim milk in fluid milk 
products from unregulated supply plants 
that remain at this pool plant is of all 
such receipts remaining at this 
allocation step at all pool plants of the 
handler; and 

(iii) The pounds of skim milk in 
receipts of bulk fluid milk products from 
an other order plant that are in excess of 
bulk fluid milk products transferred or 
diverted te such plant and that were not 
subtracted pursuant to paragraph 
(a)(8)(vi) of this section, if Class II or 
Class III classification is requested by 
the operator of the other order plant and 
the handler but not in excess of the 
pounds of skim milk remaining in Class 
II and Class III combined; 

(10) Subtract from the pounds of skim 
milk remaining in each class, in series, 
beginning with Class III, the pounds of 
skim milk in fluid milk products and 
products specified in § 1125.40(b)(1) in 
inventory at the beginning of the month 
that were not subtracted pursuant to 
paragraphs (a) (4), (6), and (8)(i) of this 
section; 

(11) Add the remaining pounds of 
skim milk in Class III the pounds of skim 
milk subtracted pursuant to paragraph 
(a)(1) of this section; 

(12) Subject to the provisions of 
paragraphs (a)(12) (i) and (ii) of this 
section, subtract from the pounds of 
skim milk remaining in each class at the 
plant, pro rata to the total pounds of 
skim milk remaining in Class I and in 
Class II and Class III combined at this 
allocation step at all pool plants of the 
handler (excluding any duplication of 
utilization in each class resulting from 
transfers between pool plants of the 
handler, with the quantity pro rated, to 
Class II and Class III combined being 
subtracted first from Class III] and then 





from Class II, the pounds of skim milk 
receipts of fluid milk products from an 
unregulated supply plant that were not 
subtracted pursuant to paragraphs (a) 
(2), (8)(v), (9)(i), and {ii) of this section 
and that were not offset by transfers or 
diversions of fluid milk products to the 
same unregulated supply plant from 
which fluid milk products to be 
allocated at this step were received; 

(i) Should the pounds of skim milk to 
be subtracted from Class II and Class III 
combined pursuant to this paragraph 
exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class II and Class III 
combined shall be increased (increasing 
as necessary Class III and then Class II 
to the extent of available utilization in 
such classes at the nearest other pool 
plant of the handler, and then at each 
successively more distant pool plant of 
the handler) by an amount equal to such 
excess quantity to be subtracted, and 
the pounds of skim milk in Class I shall 
be decreased by a like amount. In such 
case, the pounds of skim milk remaining 
in each class at this allocation step at 
the handler's other pool plants shall be 
adjusted in the reverse direction by a 
like amount; and 

(ii) Should the pounds of skim milk to 
be subtracted from Class I pursuant to 
this paragraph exceed the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and 
the pounds of skim milk in Class II and 
Class III combined shall be decreased 
by a like amount (decreasing as 
necessary Class Ill and then Class IJ). In 
such case, the pounds of skim milk 
remaining in each class at this 
allocation step at the handler’s other 
pool plants shall be adjusted in the 
reverse direction by a like amount, 
beginning with the nearest plant at 
which Class I utilization is available; 

(13) Subtract in the manner specified 
below from the pounds of skim milk 
remaining in each class the pounds of 
skim milk in receipts of bulk fluid milk 
products from an other order plant that 
are in excess of bulk fluid milk products 
transferred or diverted to such plant and 
that were not subtacted pursuant to 
paragraphs (a) (8)(vi) and (9)(iii) of this 
section; 

(i) Subject to the provisions of 
paragraphs(a)(13) (ii), (iii), and (iv) of 
this section, such subtraction shall be 
pro rata to the pounds of skim milk in 
Class I and in Class II and Class III 
combined, with the quantity prorated to 
Class II and Class III combined being 
subtracted first from Class III and then 
from Class II, with respect to whichever 


of the following quantities represents 
the lower proportion of Class I milk: 

(a) The estimated utilization of skim 
milk of all handlers in each class as 
announced for the month pursuant to 
§ 1125.45(a); or 

(5) The total pounds of skim milk 
remaining in each class at this 
allocation step at all pool plants of the 
handler (excluding any duplication of 
utilization in each class resulting from 
transfers between pool plants of the 
handler); 

(ii) Should the proration pursuant to 
paragraph (a)(13)(i) of this section result 
in the total pounds of skim milk at all 
pool plants of the handler that are to be 
subtracted at this allocation step from 
Class II and Class III combined 
exceeding the pounds of skim milk 
remaining in Class II and Class III at all 
such plants, the pounds of such excess 
shall be subtracted from the pounds of 
skim milk remaining in Class I after such 
proration at the pool plants at which 
such other source milk was received; 

(iii) Except as provided in paragraph 
(a)(13)(ii) of this section should the 
computations pursuant to paragraph 
(a)(13) (i) and (ii) of this section result in 
a quantity of skim milk to be subtracted 
from Class II and Class III combined 
that exceed the pounds of skim milk 
remaining in such classes, the pounds of 
skim milk in Class II and Class III 
combined of skim milk in Class II and 
Class III combined shall be increased 
(increasing as necessary Class III and 
the Class II to the extent of available 
utilization in such classes at the nearest 
other pool plant of the handler, and then 
at each successively more distant pool 
plant of the handler) by an amount 
equal to such excess quantity to be 
subtracted, and the pounds of skim milk 
in Class I shall be decreased by a like 
amount. In such case, the pounds of 
skim milk remaining in each class at this 
allocation step at the handler’s other 
pool plants shall be adjusted in the 
reverse direction by a like amount; and 

(iv) Except as provided in paragraph 
(a)(13) (ii) of this section, should the 
computations pursuant to paragraph 
(a)(13) (i) and (ii) of this section result in 
a quantity of skim milk to be subtracted 
from Class I that exceeds the pounds of 
skim milk remaining in such class, the 
pounds of skim milk in Class I shall be 
increased by an amount equal to such 
excess quantity to be subtracted, and 
the pounds of skim milk in Class II and 
Class III combined shall be decreased 
by a like amount (decreasing as 
necessary Class III and then Class II). In 
such case, the pounds of skim milk 
remaining in each class at this 
allocation step at the handler's other 


Federal Register / Vol. 48, No. 87 / Wednesday, May 4, 1983 / Proposed Rules 


pool plants shall be adjusted in the 
reverse direction by a like amount 
beginning with the nearest plant at 
which Class I utilization is available; 

(14) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk in receipts of fluid milk 
products and bulk fluid cream products 
from another pool plant according to the 
classification of such products pursuant 
to § 1125.42(a); and 

(15) If the total pounds of skim milk 
remaining in all classes exceed the 
pounds of skim milk in producer milk, 
subtract such excess from the pounds of 
skim milk remaining in each class in 
series beginning with Class III. Any 
amount so subtracted shall be known as 
“overage”; 

(b) Butterfat shall be allocated in 
accordance with the procedure outlined 
for skim milk in paragraph (a) of this 
section; and 

(c) The quantity of producer milk in 
each class shall be the combined pounds 
of skim milk and butterfat remaining in 
each class after the computations 
pursuant to paragraph (a)(15) of this 
section and the corresponding step of 
paragraph (b) of this section. 


§ 1125.45 Market administrator’s reports 
and announcements concerning 
classification. 

The market administrator shall make 
the following reports and 
announcements concerning 
classification: 

(a) Whenever required for the purpose 
of allocating receipts from other order 
plants pursuant to § 1125.44(a)(13) and 
the corresponding step of § 1125.44(b), 
estimate and publicly announce the 
utilization (to the nearest whole 
percentage) in each class during the 
month of skim milk and butterfat, 
respectively, in producer milk of all 
handlers. Such estimate shall be based 
upon the most current available data 
and shall be final for such purpose. 

(b) Report to the market administrator 
of the other order, as soon as possible 
after the report of receipts and 
utilization for the month is received 
from a handler who has received fluid 
milk products or bulk fluid cream 
products from an other order plant, the 
class to which such receipts are 
allocated pursuant to § 1125.44 on the 
basis of such report, and thereafter, any 
change in such allocation required to 
correct errors disclosed in the 
verification of such report. 

(c) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products or bulk fluid cream products to 
an other order plant the class to which 
such shipments were allocated by the 
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market administrator of the other order 
on the basis of the report by the 
receiving handler, and, as necessary, 
any changes in such allocation arising 
from the verification of such report. 

(d) On or before the 14th day after the 
end of each month, report to each 
cooperative association which so 
requests the amount and class 
utilization of producer milk delivered by 
members of such cooperative 
association to each handler receiving 
such milk. For the purpose of this report 
the milk so received shall be prorated to 
each class in accordance with the total 
utilization of producer milk by such 
handler. 


Class Prices 


§ 1125.50 Class prices. 

Subject to the provisions of § 1125.52, 
the class prices for the month, per 
hundredweight of milk containing 3.5 
percent butterfat, shall be as follows: 

(a) Class I price. The Class I price 
shall be the basic formula price for the 
second preceding month plus $1.85. 

(b) Class II price. A tentative Class II 
price shall be computed by the Director 
of the Dairy Division and transmitted to 
the market administrator on or before 
the 15th day of the preceding month. The 
tentative Class II price shall be the basic 
Class II formula price for the month plus 
the amount that the value computed 
pursuant to paragraph (b)(1) of this 
section exceeds the value computed 
pursuant to paragraph (b)(2) of this 
section, except that in no event shall the 
final Class II price be less than the Class 
Ill price. If the Class III price for the 
month is computed pursuant to 
paragraphs (c) (1) through (3) of this 
section, the final Class II price shall be 
reduced by the amount that the Class III 
price is less than the basic formula price 
to the extent such reduction does not 
cause the Class II price to be less than 
the Class III price. 

(1) Determine for the most recent 12- 
month period the simple average 
(rounded to the nearest cent) of the 
basic formula prices computed pursuant 
to § 1125.51 and add 25 cents; and 

(2) Determine for the same 12-month 
period as specified in paragraph (b)(1) of 
this section the simple average (rounded 
to the nearest cent) of the basic Class II 
formula prices computed pursuant to 
§ 1125.51a. 

(c) Class III price. The Class III price 
shall be the basic formula price for the 
month but not to exceed the price 
computed as follows: 

(1) Multiply the Chicago butter price 
pursuant to § 1125.51 by 4.2; 

(2) Multiply by 8.2 the weighted 
average of carlot prices per pound for 


nonfat dry milk solids, spray process, for 
human consumption, f.o.b. 
manufacturing plants in the Chicago 
area, as published for the period from 
the 26th day of the immediately 
preceding month through the 25th day of 
the current month by the Department; 
and 

(3) From the sum of the results arrived 
at under paragraphs (c) (1) and (2) of 
this section subtract 48 cents, and round 
to the nearest cent. 


§ 1125.51 Basic formula price. 


The “basic formula price” shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Minnesota and Wisconsin, as 
reported by the Department for the 
month, adjusted to 3.5 percent butterfat 
basis and rounded to the nearest cent. 
For such adjustment, the butterfat 
differential (rounded to the nearest one- 
tenth cent— per one-tenth percent 
butterfat shall be 0.12 times the simple 
average of the wholesale selling prices 
(using the midpoint of any price range as 
one price) of Grade A (92-score) bulk 
butter per pound at Chicago, as reported 
by the Department for the month. 


§ 1125.51a Basic Class Ii formula price. 


The “basic Class II formula price” for 
the month shall be the basic formula 
price determined pursuant to § 1125.51 
for the second preceding month plus or 
minus the amount computed pursuant to 
paragraphs (a) through (d) of this 
section: 

(a) The gross values per 
hundredweight of milk used to 
manufacture cheddar cheese and butter- 
nonfat dry milk shall be computed, 
using price data determined pursuant to 
§ 1125.19 and yield factors in effect 
under the Dairy Price Support Program 
authorized by the Agricultural Act of 
1949, as amended, for the first 15 days of 
the preceding month and, separately, for 
the first 15 days of the second preceding 
month as follows: 


(1) The gross value of milk used to 
manufacture cheddar cheese shall be 
the sum of the following computations: 

(i) Multiply the cheddar cheese price 
by the yield factor used under the Price 
Support Program for cheddar cheese; 

(ii) Multiply the butter price by the 
yield factor used under the Price 
Support Program for determining the 
butterfat component of the whey value 
in the cheese price computation; and 

(iii) Subtract from the edible whey 
price the processing cost used under the 
Price Support Program for edible whey 
and multiply any positive difference by 
the yield factor used under the Price 
Support Program for edible whey. 
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(2) The gross value of milk used to 
manufacture butter-nonfat dry milk shall 
be the sum of the following 
computations: 

(i) Mulitply the butter price by the 
yield factor used under the Price 
Support Program for butter; and 

(ii) Multiply the nonfat dry milk price 
by the yield factor used under the Price 
Support Program for nonfat dry milk. 

(b) Determine the amounts by which 
the gross value per hundredweight of 
milk used to manufacture cheddar 
cheese and the gross value per 
hundredweight of milk used to 
manufacture butter-nonfat dry milk for 
the first 15 days of the preceding month 
exceed or are less than the respective 
gross values for the first 15 days of the 
second preceding month. 

(c) Compute weighting factors to be 
applied to the changes in gross values 
determined pursuantto paragraph (b) of 
this section by determining the relative 
proportion that the data included in 
each of the following subparagraphs is 
of the total of the data represented in 
paragraphs (c) (1) and (2) of this section: 

(1) Combine the total American 
cheese production for the States of 
Minnesota and Wisconsin, as reported 
by the Statistical Reporting Service of 
the Department for the most recent 
preceding period, and divide by the 
yield factor used under the Price 
Support Program for cheddar cheese to 
determine the quantity of milk used in 
the production of American cheddar 
cheese; and 

(2) Combine the total nonfat dry milk 
production for the States of Minnesota 
and Wisconsin, as reported by the 
Statistical Reporting Service of the 
Department for the third preceding 
month, and divide by the yield factor 
used under the Price Support Program 
for nonfat dry milk to determine the 
quantity of milk used in the production 
of butter-nonfat dry milk. 

(d) Compute a weighted average of 
the changes in gross values per 
hundredweight of milk determined 
pursuant to paragraph (b) of this section 
in accordance with the relative 
proportions of milk determined pursuant 
to paragraph (c) of this section. 


§ 1125.52 Plant location adjustment for 
handlers. 


(a) The following zones ave defined 
for the purpose of determining location 
adjustments: 

(1) Zone 1 shall include the 
Washington counties of King, Kitsap, 
Pierce, and Snohomish; 

(2) Zone 2 shall include: 





(i) The Idaho counties of Benewah, 
Bonner, Boundary, Kootenai, Latah, and 
Shoshone; 

(ii) The Oregon counties of Benton, 
Clackamas, Columbia, Hood River, Linn, 
Marion, Multnomah, Polk, Wasco. 
Washington, and Yamhill; and 

(iii) The Washington counties of 
Clark, Cowlitz, Ferry, Lincoln, Pend 
Oreille, Skamania, Spokane, Stevens, 
Wahkiakum, and Whitman; 

(3) Zone 3 shall include the 
Washington counties of Island, Mason, 
Skagit, and Thurston. 

(4) Zone 4 shall include the 
Washington counties of Grays Harbor, 
Lewis, Pacific, and Whatcom; and 

(5) Zone 5 shall include: 

(i) The Idaho counties of Lewis and 
Nez Perce; 

(ii) The Oregon counties of Gilliam, 
Morrow, Sherman, and Umatilla; and 

(iii) The Washington counties of 
Adams, Asotin, Benton, Chelan, 
Columbia, Douglas, Franklin, Garfield, 
Grant, Kittitas, Klickitat, Okanogan, 
Walla Walla, and Yakima; 

(6) Zone 6 shall include the 
Washington counties of Clallam, 
Jefferson, and San Juan. 

(b) For milk received at a plant from 
producers and which is classified as 
Class I milk, the price specified in 
§ 1125.50(a) shall be adjusted by the 
amount stated in paragraphs (b) (1) and 
(2) of this section for the location of such 
plant: 

(1) For a plant located within one of 
the zones described in paragraphs (a) (1) 
through (6) of this section, the 
adjustment shall be as follows: 


"_...| Minus 16 cents. 


(2} For a plant located outside of one 
of the zones described in paragraph (a) 
(1) through (6) of this section, the 
adjustment shall be minus 1.5 cents per 
hundredweight for each 10 miles or 
fraction thereof by shortest hard- 
surfaced highway distance that the plant 
is located from the nearer of the County 
Courthouse in Spokane or the County- 
City Building in Seattle; 

(c) The Class I price applicable to 
other source milk shall be adjusted at 
the rates set forth in paragraph (b) of 
this section, except that the price when 
adjusted for location shall not be less 
than the Class III price. 

(d) For fluid milk products transferred 
in bulk from a pool plant to another pool 
plant at which a higher Class I price 


applies and which is classified as Class 
I, the price shall be the Class I price 
applicable at the location of the 
transferee-plant subject to a location 
adjustment credit for the transferor- 
plant determined by the market 
administrator as follows: 

(1) Subtract from the pounds of Class I 
remaining at the transferee-plant after 
the computation pursuant to § 1125.44 
(a}(13) and (b) the pounds of packaged 
fluid milk products from other pool 
plants; 

(2) Subtract the pounds of bulk fluid 
milk products received at the transferee- 
plant from the following sources: 

{i) Producers; 

(ii) Handlers described in § 1125.9(c); 
and 

(iii) Pool plants at which the same or a 
higher Class I price applies. 

(3) Assign any pounds remaining to 
transferor-plants in sequence beginning 
with the plant at which the least 
adjustment would apply; and 

(4) Multiply the pounds so computed 
for each transferor-plant by the 
difference in the Class I prices 
applicable at the transferee-plant and 
transferor-plant. 


§ 1125.53 Announcement of class prices. 


The market administrator shall 
announce publicly on or before the fifth 
day of each month the Class I price for 
the following month, the Class III price 
for the preceding month and the final 
Class II price for the preceding month; 
and on or before the 15th day of each 
month the tentative Class II price for the 
following month. 


§ 1125.54 Equivalent price. 


If for any reason a price or pricing 
constituent required by this part for 
computing class prices or for other 
purposes is not available as prescribed 
in this part, the market administrator 
shall use a price or pricing constituent 
determined by the Secretary to be 
equivalent to the pricing constituent that 
is required. 


Uniform Price 


§ 1125.60 Handier’s value of milk for 
computing uniform price. 

For the purpose of computing the 
uniform price, the market administrator 
shall determine for each month the 
value of milk of each handler with 
respect to each of his pool plants and of 
each handler described in § 1125.9 (b) 
and (c) with respect to milk that was not 
received at a pool plant-as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed 
pursuant to § 1125.44(c), by the 
applicable class prices (adjusted 
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pursuant to § 1125.52) and add together 
the resulting amount; 

(b) Add the amount obtained from 
multiplying the pounds of coverage 
deducted from each class pursuant to 
§ 1125.44(a)(15) and the corresponding 
step of § 1125.44(b) by the class prices 
applicable at the location of the pool 
plants, as adjusted by the butterfat 
differential specified in § 1125.74. In 
case overage occurs in a nonpool plant 
located on the same premises as a pool 
plant, such overage shall be prorated 
between the quantity transferred from 
the pool plant and other source milk in 
such nonpool plant, add an amount 
equal to the value of overage allocated 
to the transferred quantity at the class 
price applicable at the pool plant; 

(c) Add the amount equal to the 
difference between the value at the 
Class I price applicable at the pool plant 
and the value at the Class III price, with 
respect to skim milk and butterfat in 
other source milk subtracted from Class 
I pursuant to § 1125.44(a)(8) (i) through 
(iv) and (vii) and the corresponding step 
of § 1125.44(b) excluding receipts of bulk 
fluid cream products from an other order 
plant; 

(d) Add the amount obtained from 
multiplying the difference between the 
Class I price applicable at the location 
of the transferor-plant and the Class III 
price by the hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to § 1125.44(a)(8) (v) and (vi) 
and the corresponding step of 
§ 1125.44(b); 

{e) Add the amount obtained from 
multiplying the difference between the 
Class III price for the preceding month 
and the Class I price adjusted pursuant 
to § 1125.52, or the Class II price as the 
case may be, for the current month by 
the hundredweight of skim milk and 
butterfat subtracted from Class I and 
Class II pursuant to § 1125.44(a)(10) and 
the corresponding step of § 1125.44(b); 
and 

(f} Add the amount equal to the value 
at the Class I price, adjusted for location 
of the nearest nonpool plant(s) from 
which an equivalent volume was 
received, with respect to skim milk and 
butterfat subtracted from Class I 
pursuant to § 1125.44(a)(12) and the 
corresponding step of § 1125.44(b), 
excluding such skim milk or butterfat in 
bulk receipts of fluid milk products from 
an unregulated supply plant to the 
extent that an equivalent amount of 
skim milk or butterfat disposed of to 
such plant by a handler fully regulated 
under this or any other order issued 
pursuant to the Act is classified and 
priced as Class I milk and is not used as 
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an offset on any payment obligation 
under this or any other order; and 


(g) Add or subtract as the case may 
be, the amount necessary to correct 
errors as disclosed by the verification of 
reports of such handler of his receipts 
and utilization of skim milk and 
butterfat in previous months for which 
payment has not been made. 


§ 1125.61 Computation of uniform price. 


For each month the market 
administrator shall compute the 
“uniform price” per hundredweight for 
milk of 3.5 percent butterfat content 
received from producers as follows: 

(a) Combine into one total the values 
computed pursuant to § 1125.60 for all 
handlers who filed the reports 
prescribed by § 1125.30 for the month 
and who made the payments pursuant to 
§ 1125.71 for the preceding month; 

(b) Add the amount equal to the sum 
of the deductions for location 
adjustments computed pursuant to 
§ 1125.75; 

(c) Add the amount equal to not less 
than one-half of the unobligated balance 
in the producer-settlement fund; 

(d) Divide the resulting amount by the 
sum of the following for all handlers 
included in these computations: 

(1) The total hundredweight of 
producer milk; and 

(2) The total hundredweight for which 
a value is computed pursuant to 
§ 1125.60(f); and 

(e) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 
The result shall be the “uniform price” 
for milk received from producers. 


§ 1125.62 Announcement of uniform price 
and butterfat differential. 


The market administrator shall 
announce publicly on or before: 

(a) The fifth day after the end of each 
month the butterfat differential for such 
month; and 

(b) The 14th day after the end of each 
month the uniform price for such month. 


Payments for milk 


§ 1125.70 Producer-settiement fund. 


The market administrator shall 
establish and maintain a separate fund 
known as the “producer-settlement 
fund,” into which he shall deposit all 
payments made by handlers pursuant to 
§§ 1125.71 and 1125.76 and out of which 
he shall make all payments to handlers 
pursuant to § 1125.72. However, the 
market administrator shall offset the 
payment due to a handler for such fund 
against paymients due from such 
handler. 


§ 1125.71 Payments to the producer- 
settlement fund. 


(a) On or before the 16th day after the 
end of month during which the skim 
milk and butterfat were received each 
handler shal]l pay to the market 
administrator the amount, if any, by 
which the total amount specified in 
paragraph (a)(1) of this section exceeds 
the total amount specified in paragraph 
(a)(2) of this section: . 

(1) The sum of: 

(i) The total value of milk of the 
handler for such month as determined 
pursuant to § 1125.60; and 

(ii) For a cooperative association 
handler, the amount due from other 
handlers pursuant to § 1125.73(d) but 
without adjustment for butterfat; 

(2) The sum of: 

(i) The value of milk received by such 
handler from producers at the applicable 
uniform price pursuant to § 1125.73(a)(2) 
but without adjustment for butterfat; 

(ii) The amount to be paid to 
cooperative associations pursuant to 
§ 1125.73(d) but without adjustment for 
butterfat; and 

(iii) The value at the uniform price for 
all skim milk and butterfat applicable at 
the location of the plant(s) from which 
received (not to be less than the value at 
the Class III price) with respect to other 
source milk for which a value is 
computed pursuant to § 1125.60(f); and 

(b) On or before the 25th day after the 
end of the month, each handler 
operating a plant specified in § 1125.7(c) 
(2) and (3), if such plant is subject to the 
classification and pricing provisions of 
another order which provides for 
individual handler pooling, shall pay to 
the market administrator for the 
producer-settlement fund an amount 
computed as follows: 

(1) Determine the quantity of 
reconstituted skim milk in filled milk 
disposed of as route disposition in the 
marketing area which was allocated to 
Class I at such other order plant. If 
reconstituted skim milk in filled milk is 
disposed of from such plant as route 
disposition in the marketing areas 
regulated by two or more market pool 
orders, the reconstituted skim milk 
assigned to Class I shall be prorated 
according to such disposition in each 
area. 

(2) Compute the value of the quantity 
assigned in paragraph (b){1) of this 
section of Class I disposition iri this 
area, at the Class I price under this part 
applicable at the location of the other 
order plant (but not to be less than the 
Class III price) and subtract its value at 
the Class III price. 


§ 1125.72 Payments from the producer- 
settlement fund. 

On or before the 18th day after the 
end of the month during which the skim 
milk and butterfat were received, the 
market administrator shall pay to each 
handler the amount, if any, by which the 
amount computed pursuant to 
§ 1125.71(a)(2) exceeds the amount 
computed pursuant to § 1125.71(a)(1), 
and less any unpaid obligations of such 
handler to the market administrator 
pursuant to §§ 1125.71(a), 1125.77, 
1125.85, and 1125.86. However, if the 
balance in the producer-settlement fund 
is insufficient to make all payments 
pursuant to this section, the market 
administrator shall reduce uniformly 
such payments and shall complete such 
payments as soon as the necessary 
funds are available. 


§ 1125.73 Payments to producers and to 
cooperative associations. 

(a) Each handler shall make payment 
to each producer for milk received from 
such producer during the month: 

(1) On or before the last day of the 
month to each producer who had not 
discontinued shipping milk to such 
handler before the 18th day of the 
month, at not less than the Class III 
price for the preceding month per 
hundredweight of milk received during 
the first 15 days of the month, less 
proper deductions authorized in writing 
by such producer; and 

(2) On or before the 19th day after the 
end of each month for milk received 
from such producers during such month: 

(i) At not less than the uniform price 
for the quantity of milk received, 
adjusted by the butterfat differential 
computed pursuant to § 1125.74 and by 
any location adjustments applicable 
under § 1125.75; 

(ii) Minus payments made pursuant to 
paragraph (a)(1) of this section. 
However, if by such date such handler 
has not received full payment for such 
month pursuant to § 1125.72, he shall not 
be deemed to be in violation of this 
paragraph if he reduced uniformly fox all 
producers his payments per 
hundredweight pursuant to this 
paragraph by a total amount not in 
excess of the reduction in payment from 
the market administrator, however, the 
handler shall make such balance of 
payment uniformly to those producers to 
whom it is due on or before the date for 
making payments pursuant to this 
paragraph next following that on which 
such balance of payments is received 
from the market administrator. 

(b) The payments required in 
paragraph (a) of this section shall be 
made, upon request, to a cooperative 





association qualified under § 1125.18, or 
its duly authorized agent, with respect to 
milk received from each producer who 
has given such association authorization 
by contract or by other written 
instrument to collect the proceeds from 
the sale of his milk, and any payment 
made pursuant to this paragraph shall 
be made on or before 2 days prior to the 
dates specified in paragraph (a) of this 
section. 

(c) Each handler shall pay to each 
cooperative association or its duly 
authorized agent which operates a pool 
plant for skim milk and butterfat 
received from such plant: 

(1) On or before the 2nd day prior to 
the date specified in paragraph (a)(1) of 
this section for skim milk and butterfat 
received during the first 15 days of that 
month at not less than the Class III price 
for the preceding month; and 

(2) On or before the 17th day after the 
end of such month, an amount of money 
computed by multiplying the total 
pounds of such skim milk and butterfat 
in each class pursuant to § 1125.42(a) by 
the class price adjusted by the butterfat 
differential and taking into account any 
location adjustments as provided by 
§ 1125.52 applicable at the pool plant of 
the cooperative association or its agent, 
minus payment made pursuant to 
paragraph (c)(1) of this section. 

(d) Each handler who received milk 
for which a cooperative association is 
the handler pursuant to § 1125.9(c) shall 
pay such cooperative association for 
such milk received: 

(1) On or before the 2nd day prior to 
the date specified in paragraph (a)(1) of 
this section for such milk received 
during the first 15 days of that month at 
not less than the Class III price for the 
preceding month; and 

(2) On or before the 18th day after the 
end of each month, for the milk received 
at not less than the uniform price for all 
milk adjusted pursuant to §§1125.74 and 
1125.75(b), minus payments made 
pursuant to paragraph (d)(1) of this 
section. 

(e) None of the provisions of this 
section shall be construed to restrict any 
cooperative association qualified under 
section 8c(5)(F) of the Act from making 
payment for milk to its producers in 
accordance with such provision of the 
Act. 

(f} In making payments to producers 
pursuant to this section, each handler, 
on or before the 19th day of each month 
shall furnish each producer with a 
supporting statement in such form that it 
may be retained by the producer, which 
shall show for the preceding month: 

(1) The identity of the handler and the 
producer; 


(2) The total pounds of milk delivered 
by the producer and the average 
butterfat test thereof and the pounds per 
shipment if such information is not 
furnished to the producer each day of 
delivery; 

(3) The minimum rate at which 
payment to the producer is required 
under the provisions of this section; 

(4) The rate per hundredweight and 
amount of any premiums or payments 
above the minimum price provided by 
the order; 

(5) The amount or rate per 
hundredweight of each deduction 
claimed by the handler, together with a 
description of the respective deductions; 
and 

(6) The net amount of payment to the 
producer. 

(g) In making payments to a 
cooperative association in aggregate 
pursuant to this section, each handler 
upon request shall furnish to the 
cooperative association, with respect to 
each producer for whom such payment 
is made, any or all of the above 
information specified in paragraph (f) of 
this section. 


§ 1125.74 
differential. 

For milk containing more or less than 
3.5 percent butterfat, the uniform price 
shall be increased or decreased, 
respectively, for each one-tenth percent 
butterfat variation from 3.5 percent by a 
butterfat differential, rounded to the 
nearest one-tenth cent, which shall be 
0.115 times the simple average of the 
wholesale selling prices (using the 
midpoint of any price range as one 
price) of Grade A (92-score) bulk butter 
per pound at Chicago as reported by the 
Department for the month. 


Producer butterfat 


§ 1125.75 Plant location adjustments for 
producers and on nonpooil milk. 

(a) In making payment to producers 
pursuant to § 1125.73(a) subject to the 
application of § 1125.13(c)(6) deduction 
may be made per hundredweight of milk 
received from producers at respective 
plant locations at the same rate as 
specified for Class I milk set forth in 
§ 1125.52. 

(b) In making payments to a 
cooperative association pursuant to 
§ 1125.73(d) deductions may be made at 
the rates specified for Class I milk in 
§ 1125.52 for the location of the plant at 
which the milk was received from the 
cooperative association. 

(c) For purposes of computations 
pursuant to §§ 1125.71(a) and 1125.72 the 
uniform price for all milk shall be 
adjusted at the rates set forth in 
§ 1125.52 for Class I milk applicable at 
the location of the nonpool plant from 
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which the milk or filled milk was 
received, except that the adjusted 
uniform price shall not be less than the 
Class III price. 


§ 1125.76 Payments by a handler 
operating a partially regulated distributing 
plant. 


Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the 
producer-settlement fund on or before 
the 25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to 
paragraph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§§ 1125.30(d) and 11.2531(b) the 
information necessary to compute the 
amount specified in paragraph (a) of this 
section, he shall pay the amount 
computed pursuant to paragraph (b) of 
this section: 

(a) An amount computed as follows: 

(1)(i) The obligation that would have 
been computed pursuant to § 1125.60 at 
such plant shall be determined as 
though such plant were a pool plant. For 
purposes of such computation, receipts 
at such nonpoo!l plant from a pool plant, 
or an other order plant shall be assigned 
to the utilization at which classified at 
the pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class II or Class III milk 
if allocated to such class at the pool 
plant or other order plant and be valued 
at the uniform price of the respective 
order is so allocated to Class I milk, 
except that reconstituted skim milk in 
filled milk shall be valued at the Class 
III price. No obligation shall apply to 
Class I milk transferred to a pool plant 
or another order plant if such Class I 
utilization is assigned to receipts at the 
partially regulated distributing plant 
from pool plants and other order plants 
at which an equivalent amount of milk 
was Classified and priced as Class I 
milk. There shall be included in the 
obligation so computed a charge in the 
amount specified in § 1125.60(f) and a 
credit in the amount specified in 
§ 1125.71(a)(2)(iii) with respect to 
receipts from an unregulated supply 
plant, except that the credit for receipts 
of reconstituted skim milk in filled milk 
shall be at the Class III price, unless an 
obligation with respect to such plant is 
computed as specified in paragraph 
(a)(1)(ii) of this section; and 

(ii) If the operator of the partially 
regulated distributing plant so requests, 
and provides with his reports pursuant 
to §§ 1125.30(d) and 1125.31(b) similar 
reports with respect to the operations of 
any other nonpool plant which serves as 
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- a supply plant for such partially 
regulated distributing plant by 
shipments to such plant during the 
month equivalent to the requirements of 
§ 1125.7(b), with agreement of the 
operator of such plant that the market 
administrator may examine the books 
and records of such plant for purposes 
of verification of such reports, there will 
be added the amount of the obligation 
computed at such nonpool supply plant 
in the same manner and subject to the 
same conditions as for the partially 
regulated distributing plant. 

(2) From this obligation there will be 
deducted the sum of (i) the gross 
payments made by such handler for 
Grade A milk received during the month 
from dairy farmers at such plant 
adjusted to a 3.5 percent butterfat basis 
by the butterfat differential pursuant to 
§ 1125.74, and like payments made by 
the operator of a supply plant(s) 
included in the computations pursuant 
to paragraph (a)(1) of this section and 
(ii) any payments to the producer- 
settlement fund of another order under 
which such plant is also a partially 
regulated distributing plant. 

(a) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as route disposition of Class I milk 
within the marketing area; 

(2) Deduct the respective amount of 
skim milk and butterfat received at the 
plant: 

(i) As Class I milk from pool plants 
and other order plants, except that 
deducted under a similar provision of 
another order issued pursuant to the 
Act; and 

(ii) From a nonpoo! plant that is not 
an other order plant to the extent that 
an equivalent amount of skim milk or 
butterfat disposed of to such nonpool 
plant by handlers fully regulated under 
this or any other order issued pursuant 
to the Act is classified and priced as 
Class I milk and is not used as an offset 
on any payment obligation under this or 
any other order; 

(3) Deduct the quantity of 
reconstituted skim milk in fluid milk 
products disposed of as route 
disposition in the marketing area; 

(4) [Reserved] 

(5) From the value of such milk at the 
Class I price applicabie at the location 
of the nonpool plant, subtract its value 
at the uniform price applicable at such 
location (not to be less than the Class III 
price), and add for the quantity of 
reconstituted skim milk specified in 
paragraph (b)(3) of this section its value 
computed at the Class I price applicable 
at the location of the nonpool plant (but 
not to be less than the Class III price) 


less the value of such skim milk at the 
Class III price. 


§ 1125.77 Adjustments of accounts. 

Whenever verification by the market 
administrator of reports or payments of 
any handler discloses errors resulting in 
money due: 

(a) The market administrator from 
such handler; 

(b) Such handler from the market 
administrator; or 

(c) Any producer or cooperative 
association from such handler, the 
market administrator shall promptly 
notify such handler of any amount so 
due and payment thereof shall be made 
on or before the next date for making 
payments set forth in the provisions 
under which such error occurred 
following the 5th day after such notice. 


Administrative Assessment and 
Marketing Service Deduction 


§ 1125.85 Assessment for order 
administration. 

As his pro rata share of the expense of 
administration of the order, each 
handler shall pay to the market 
administrator on or before the 16th day 
after the end of the month 4 cents per 
hundredweight, or such lesser amount 
as the Secretary may prescribe, with 
respect to: 

(a) Producer milk (including such 
handler’s own production); 

(b) Other source milk allocated to 
Class I pursuant to § 1125.44(a) (8) and 
(12) and the corresponding steps of 
§ 1125.44(b), except such other source 
milk on which no handler obligation 
applies pursuant to § 1125.60(f); and 

(c) Route disposition in the marketing 
area from a partially regulated 
distributing plant that exceeds the Class 
I milk: 

(1) Received during the month at such 
plant from pool plants and other order 
plants that is not used as an offset under 
a similar provision of another order 
issued pursuant to the Act; and 

(2) Specified in § 1125.76(b)(2(ii). 


§ 1125.86 Deduction for marketing 
services. 

(a) Except as set forth in paragraph (b) 
of this section, each handler, in making 
payments to producers (other than with 
respect to milk of such handler’s own 
production) pursuant to § 1125.73(a)(2), 
shall make a deduction of 5 cents per 
hundredweight of milk or such amount 
not exceeding 5 cents per 
hundredweight as the Secretary may 
prescribe, with respect to the following: 

(1) All milk received from producers 
at a plant not operated by a cooperative 
association. 

(2) [Reserved] 
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(3) All milk received at a plant 
operated by a cooperative association 
from producers for whom the marketing 
services set forth below in this 
subparagraph are not being performed 
by the cooperative association as 
determined by the market administrator. 
Such deduction shall be paid by the 
handler to the market administrator on 
or before the 16th day after the end of 
the month. Such moneys shall be 
expended by the market administrator 
for the verification of weights, sampling 
and testing of milk received from 
producers, and in providing for market 
information to producers; such services 
to be performed in whole or in part by 
the market administrator or by an agent 
engaged by and responsible to him. 

(b) In the case of each producer; 

(1) Who is a member of, or who has 
given written authorization for the 
rendering of marketing service and the 
taking of deduction therefore to, a 
cooperative association; 

(2) Whose milk is received at a plant 
not operated by such association; and 

(3) For whom the market 
administrator determines that such 
association is performing the services 
described in paragraph (a) of this 
section, each handler shall deduct, in 
lieu of the deduction specified under 
paragraph (a) of this section, from the 
payments made pursuant to 
§ 1125.73(a)(2) the amount per 
hundredweight on milk authorized by 
such producer and shall pay, on or 
before the 18th day after the end of the 
month, such deduction to the 
association entitled to receive it under 
this paragraph. 

Signed at Washington, D.C., on April 28, 
1983. 

William T. Manley, 

Deputy Administrator, Marketing Program 
Operations. 

[FR Doc. 83-11787 Filed 5~3-83; 8:45 am] 

BILLING CODE 3410-02-M 


DEPARTMENT OF ENERGY 
Office of the Secretary 
10 CFR Part 1017 


Identification and Protection of 
Unclassified Controlled Nuclear 
Information 

AGENCY: Department of Energy. 


ACTION: Proposed rule; Extension of the 
comment period. 


SUMMARY: The Department of Energy 
(DOE) hereby extends the comment 
period thirty days from the date of this 
publication on proposed rules regarding 





identification and protection of 

unclassified controlled nuclear 

information. This action is in response 
to a number of requests that an 
extension be granted to provide 
additional time to review the proposed 
rule of April 1, 1983 (48 FR 13988), and to 
develop comments for admission to 

DOE. 

DATE: Comments in connection with the 

proposed rule must be received on or 

before June 3, 1983. 

ADDRESSES: Written comments should 

be sent to the Assistant Secretary for 

Defense Programs, U.S. Department of 

Energy, Room 4A-038, Washington, DC 

20585, Attention: Ms. Trisha Dedik 

Chico. Six copies should be submitted. 

Copies of comments received may be 

examined at the DOE Reading Room, 

1E-190, James Forrestal Building, 1000 

Independence Ave., S.W., Washington, 

DC 20585, between the hours of 8 a.m. 

and 4 p.m., Monday through Friday, 

except Federal holidays. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Trisha Dedik Chico, Office of Policy, 
Planning, and Coordination, DP-3, 
Office of the Assistant Secretary for 
Defense Programs, Room 48-014, U.S. 
Department of Energy, Washington, 
DC 20585, (202) 252-1870; 

Ms. Amy Shimamura, Office of the 
Assistant General Counsel for 
International Development and 
Defense Programs, GC-32, Room 6B- 
256, U.S. Department of Energy, 
Washington, DC 20585, (202) 252-6975. 
Issued in Washington, DC, May 2, 1983. 

Donald Paul Hodel, 

Secretary of Energy. 

[FR Doc. 83-12131 Filed 5-3-83; 10:53 am] 

BILLING CODE 6450-01-M 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 


12 CFR Parts 304 and 309 


Disclosure of Deposit Information 


AGENCY: Federal Deposit Insurance 
Corporation. 
ACTION: Proposed rule. 


SUMMARY: The Federal Deposit 
Insurance Corporation (the “FDIC”) 
invites comment on a proposal to 
discontinue confidential treatment of 
information filed by insured banks with 
the FDIC on the size and number of the 
banks’ deposit accounts. The FDIC has 
withheld such information from public 
access on the belief that the reporting 
bank could possibly suffer financial 
harm from the disclosure of such 
information to an existing or potential 


competing institution. It appears that 
confidential treatment is no longer 
needed to protect the reporting banks, 
because the general and highly 
summarized data which is now reported 
no longer contains the degree of detail 
that a competitor could act on. 

The FDIC would also make several 
related technical changes which would 
not effect the substance of the 
regulations. 

DATE: Comments should be submitted 
by June 3, 1983. 

ADDRESSES: Comments should be 
addressed to Hoyle L. Robinson, 
Executive Secretary, Federal Deposit 
Insurance Corporation, 550 17th Street, 
N.W., Washington, D.C. 20429. 

FOR FURTHER INFORMATION CONTACT: 
William P. Carley, Planning and 
Program Development Specialist, 
Division of Bank Supervision, Federal 
Deposit Insurance Corporation, 550 17th 
Street, N.W., Washington, D.C. 20429; 
telephone 202/389-4141. 
SUPPLEMENTARY INFORMATION: Section 
309.4 of the FDIC’s regulations identifies 
information available to the public upon 
request. Paragraph (e}(2) of § 309.4 
states that the Summary of Accounts 
and Deposits filed by insured banks will 
be made available at the discretion of 
the FDIC, except that information on the 
size and number of accounts is not 
available. The confidentiality afforded 
the number and size of accounts was 
added to the regulations at a time when 
total balances and number of accounts 
were reported by two size breaks for six 
classifications of deposit accounts held 
by commercial banks and three 
classifications by mutual savings banks. 
The FDIC was of the opinion that the 
information on the size and number on 
these several deposit classifications was 
sufficiently detailed to constitute 
proprietary information of the reporting 
banks. Accordingly, the FDIC decided to 
withhold this information from public 
disclosure. 

In 1982, the FDIC greatly reduced the 
required information pertaining to size 
and number of accounts by eliminating 
the requirement to provide such 
information for each of the several types 
of deposit accounts. Instead, beginning 
in 1982, each June 30 the banks report & 
single aggregate total for all deposit 
accounts within the banking entity with 
balances exceeding $100,000 and the 
number of such accounts and a single 
aggregate total of deposit accounts with 
balances of less than $100,000. By 
replacing the requirement for detailed 
information on the various deposit 
categories with the requirement to 
report highly summarized data, it now 
appears that the reported information no 
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longer represents proprietary financial 
data. Accordingly, the FDIC proposes to 
remove from paragraph (e)(2) of § 309.4 
the provision that the size and number 
of accounts are not available. 

Several technical amendments to the 
FDIC's regulations are also proposed. 
Detailed information on the number and 
size of accounts had been collected as 
part of the Summary of Accounts and 
Deposits reports filed by banks. 
Beginning in 1982, the information on 
size and number of accounts was 
removed from the Summary of Accounts 
and Deposits report and replaced by a 
collection of the more generalized 
information described in the preceding 
paragraph as part of the June Report of 
Condition filed by each insured bank. In 
connection with this change in the way 
information is collected, the separate 
Summary of Accounts and Deposits 
forms that had been used to collect 
information from mutual banks and 
commercial banks were combined into a 
single form beginning with-June 1982, at 
which time the form was retitled 
Summary of Deposits. These changes 
have not been reflected in the 
descriptive material contained in the 
FDIC's regulations. Accordingly, several 
technical changes would be made to the 
regulations as follows: 

Paragraph (q) of § 304.3, which defines 
the contents of the Summary of 
Accounts and Deposits reporting form 
used by commercial banks, would be 
changed to remove statements to the 
effect that the report contains 
information pertaining to the number 
and size of accounts. Also, this 
paragraph would be changed to make it 
applicable to the single report that is 
now used by both commercial and 
mutual savings banks. Additionally, 
paragraph (r) to § 304.3, which describes 
the contents of the Summary of 
Accounts and Deposits form filed by 
mutual banks, would be removed. 

Paragraphs (e) and (e)(2) of § 309.4, 
which describe how to obtain 
information contained in the Summary 
of Accounts and Deposits, would be 
changed to reflect recent organizational 
changes within the FDIC and the change 
in the title from Summary of Accounts 
and Deposits to Summary of Deposits. 


Regulatory Analysis 


For the reasons stated in the 
preamble, the Board of Directors of the 
FDIC hereby certifies that if this 
proposed regulation were to be 
promulgated in final form, it would not 
have a significant economic impact on a 
substantial number of small entities. For 
the same reasons, the Board has 
determined that a small bank impact 
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statement, as otherwise required by the 
FDIC's statement of policy entitled 
“Development and Review of FDIC 
Rules and Regulations,” is not 
appropriate in these circumstances. 


List of Subjects 
12 CFR Part 304 


Administrative practices and 
procedure, Bank deposit insurance, 
Banks, Banking, Foreign banks, Banking, 
Reporting and recordkeeping 
requirements. 


12 CFR Part 309 


Authority delegations, Disclosure 
requirements, Freedom of information, 
Privacy. 

For the reasons stated in this 
preamble, the FDIC proposes to amend 
chapter III, title 12 of the Code of 
Federal Regulations as follows: 


PART 304—FORMS, INSTRUCTIONS, 
AND REPORTS 


1. The authority citation for Part 304 
reads as follows: 
Authority: 12 U.S.C. 1819. 


2. Section 304.3 is amended by 
removing paragraph (r), redesignating 
paragraphs (s) through (aa) as 
paragraphs (r) through (z), and revising 
paragraph (q) to read as follows: 


§ 304.3 Forms and instructions. 

(q) Form 8020/05: Summary of 
Deposits (Commercial and Mutual 
Savings Banks). Form 8020/05 is a report 
on the amount of deposits in various 
types of categories for each authorized 
office of an insured bank with branches; 
unit banks do not report. Reports as of 
June 30 of each year must be submitted 
no later than the immediately 
succeeding August 1. Upon written 
request io the Assistant Director, 
Division of Accounting and Corporate 
Services, Management Information 
Services Branch, the Assistant Director 
may extend the deadline of the reporting 
bank for submitting the forms to no later 
than the immediately succeeding 
September 30. 


* * * * * 


PART 309—DISCLOSURE OF 
INFORMATION 


3. The authority citation for Part 309 
reads as follows: 

Authority: Section 2 (9 “Seventh” and 
“Tenth”), Pub. L. No. 797, 64 Stat. 881 as 
amended by title III, sec. 309, Pub. L. No. 95- 
630, 92 Stat. 3677 (12 U.S.C. 1819 “Seventh” 
and “Tenth”); 5 U.S.C 552. 


4. Section 309.4 is amended by 
revising paragraphs (e) introductory 


text, (e)(2) and footnote 2 to read as 
follows: 


§ 309.4 Publicly available information. 
* * * * * 

(e) At the Data Base Section, 
Management Information Services 
Branch, Division of Accounting and 
Corporate Services, Federal Deposit 
Insurance Corporation, 550 17th Street, 
N.W., Washington, D.C. 20429: 
~ * * * * 

(2) At the FDIC’s discretion, Summary 
of Deposits filed by insured banks.? 

2 Summary of Deposits reports are 
described at 12 CFR 304.3(q). 

By order of the Board of Directors, May 2, 
1983. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

{FR Doc. 83-12061 Filed 5-3-83; 8:45 am] 

BILLING CODE 6714~-01-M 





FEDERAL TRADE COMMISSION 


16 CFR Part 13 
[File No. 821 0100] 


The Coca-Cola Co.; Proposed Consent 
Agreement With Analysis To Aid 
Public Comment 

AGENCY: Federal Trade Commission. 
ACTION: Proposed consent agreement. 





sumMaARY: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
agreement, accepted subject to final 
Commission approval, would require a 
major soft drink manufacturer to timely 
divest to a Commission-approved buyer, 
Doric Foods Corporation. The company 
would be barred from acquiring any 
concern engaged in the manufacture of 


drinks, punches and ades, without prior >» 


Commission approval for a period of ten 
years. 

DATE: Comments must be received on or 
before July 5, 1983. 

ADDRESS: Comments should be directed 
to: FTC/S, Office of the Secretary, 
Washington, D.C. 20580. 

FOR FURTHER INFORMATION CONTACT: 
FTC/CS-—6, Paul R. Zamolo, Washington, 
D.C. 20580. (202) 724-1256. 


SUPPLEMENTARY INFORMATION: Pursuant 
to Section 6(f) of the Federal Trade 
Commission Act, 38 Stat. 721, 15 U.S.C. 
46 and § 2.34 of the Commission’s Rules 
of Practice (16 CFR 2.34), notice is 
hereby given that the following consent 
agreement containing a consent order to 
cease and desist and an explanation 
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thereof, having been filed with and 
accepted, subject to final approval, by 
the Commission, has been placed on the 
public record for a period of sixty (60) 
days. Public comment is invited. Such 
comments or views willbe considered 
by the Commission and will be 
available for inspection and copying at 
its principal office in accordance with 
Section 4.9{b)(14) of the Commission's 
Rules of Practice (16 CFR 4.9(b)(14)). 


List of Subjects in 16 CFR Part 13 


Soft drinks. 

In the matter of The Coca-Cola 
Company, a corporation; file No. 821 
0100; Agreement containing consent 
order to divest and other relief. 

The Federal Trade Commission, 
having initiated an investigation of the 
proposed acquisition by The Coca-Cola 
Company, a corporation, of Associated 
Coca-Cola Bottling Co., Inc. 
(“Associated”), a corporation, and its 
subsidiaries, including Doric Foods 
Corporation, and it now appearing that 
The Coca-Cola Company, hereinafter 
sometimes referred to as Coca-Cola, is 
willing to enter into an agreement 
containing an Order to Divest and Other 
Relief: 

It is hereby agreed by and between 
The Coca-Cola Company, a corporation, 
by its duly authorized officer and its 
attorney, and counsel for the Federal 
Trade Commission that: 

1. Proposed respondent The Coca- 
Cola Company is a Delaware 
corporation with its principal offices 
located at 310 North Avenue, Atlanta, 
Georgia 30313. 

2. Coca-Cola admits all of the 
jurisdictional facts set forth in the draft 
of the complaint here attached. 

3. Coca-Cola waives: 

(a) Any further procedural steps; 

(b) The requirement that the 
Commission’s decision contain a 
statement of findings of fact and 
conclusions of law; and 

(c) All rights to seek judicial review or 
otherwise to challenge or contest the 
validity of the order entered pursuant to 
this agreement. 

4. This agreement shall not become a 
part of the public record of the 
proceeding unless and until it is 
accepted by the Commission. If this 
agreement is accepted by the 
Commission it, together with the draft of 
the complaint contemplated thereby, 
will be placed on the public record for a 
period of sixty (60) days and information 
in respect thereto publicly released. The 
Commission thereafter may either 
withdraw its acceptance of this 
agreement and so notify Coca-Cola in 
which event it will take such action as it 





may consider appropriate, or issue and 
serve its complaint (in such form as the 
circumstances may require) and 
decision, in disposition of the 
proceeding. 

5. This agreement is for settlement 
purposes only and does not constitute 
an admission by Coca-Cola that the law 
has been violated as alleged in the draft 
of the complaint here attached. 

6. This agreement contemplates that, 
if it is accepted by the Commission, and 
if such acceptance is not subsequently 
withdrawn by the Commission pursuant 
to the provisions of § 2.34 of the 
Commission's Rules, the Commission 
may, without further notice to Coca- 
Cola, (1) issue its complaint 
corresponding in form and substance 
with the draft of the complaint here 
attached and its decision containing the 
following Order to Divest and Other 
Relief in disposition of the proceeding, 
and (2) make information public in 
respect thereto. When so entered, the 
Order to Divest and Other Relief shall 
have the same force and effect and may 
be altered, modified or set aside in the 
same manner and within the same time 
provided by statute for other orders. The 
order shall become final upon service. 
Delivery by the U.S. Postal Service of 
the complaint and decision containing 
the agreed-to order to Coca-Cola’s 
address as stated in this agreement shall 
constitute service. Coca-Cola waives 
any right it might have to any other 
manner of service. The complaint may 
be used in construing the terms of the 
order, and no agreement, understanding, 
representation, or interpretation not 
contained in the order or the agreement 
may be used to vary or to contradict the 
terms of the order. 

7. Proposed respondent has read the 
proposed complaint and order 
contemplated hereby. It understands 
that once the order as been issued, it 
will be required to file one or more 
compliance reports showing that it has 
fully complied with the order. Proposed 
respondent further understands that it 
may be liable for civil penalties in the 
amount provided by law for each 
violation of the order after it becomes 
final. 

8. This agreement is conditioned in its 
entirety on the consummation of the 
acquisition by Coca-Cola of Associated 
Coca-Cola Bottling Co., Inc. If for any 
reason such acquisition shall be 
cancelled and not occur this agreement 
shall thereafter be of no effect. 

9. Coca-Cola agrees that nothing 
contained in this agreement shall in any 
way limit the Commission’s ability to 
investigate and, if appropriate, challenge 
any other aspects of Coca-Cola’s 
acquisition of Associated, including but 


not limited to Coca-Cola's acquisition of 
Associated's carbonated soft drink 
bottling business. 


Order to Divest and Other Relief 
I 


As used in this order: 

(A) “Coca-Cola” means The Coca- 
Cola Company, a Delaware corporation 
with its principal offices located at 310 
North Avenue, Atlanta, Georgia 30313, 
as well as its directors, officers, agents 
and employees, and its divisions, 
subsidiaries, controlled affiliates, 
successors and assigns. 

(B) “Doric” means Doric Foods 
Corporation, a Florida corporation and 
wholly owned subsidiary of Associated 
Coca-Cola Bottling Co., Inc., with its 
principal offices at Robie Avenue, P.O. 
Box 986, Mount Dora, Florida 32757, as 
well as its directors, officers, agents and 
employees, and its divisions, 
subsidiaries, successors and assigns. 

(C) “Drinks, punches and ades” means 
non-carbonated, ready to serve, 
naturally or artificially flavored fruit 
drinks, fruit punches or fruit ades which 
contain 50% or less fruit juice and are 
customarily sold under refrigeration to 
the consumer. 


II 


It is ordered, That within one year 
from the date on which this Order 
becomes final, Coca-Cola shall divest 
itself absolutely and in good faith of all 
of its right, title and interest in Doric 
including any additions to Doric that 
may have occurred since its acquisition 
by Coca-Cola. Divestiture shall be made 
only to an acquiror approved in advance 
by the Federal Trade Commission. The 
purpose of the divestiture required by 
this paragraph is to assure the continued 
operation of Doric as.a drink, punch and 
ade manufacturer. Pending divestiture, 
Coca-Cola shall take all measures 
necessary to maintain Doric in its 
present condition and prevent any 
deterioration except for normal wear 
and tear of any of the assets to be 
divested which may impair their present 
operating abilities or market value. 


Ill 


It is further ordered, That for a period 
of ten (10) years from the date on which 
this Order becomes final, Coca-Cola 
shall not acquire, directly or indirectly, 
without the prior approval of the Federal 
Trade Commission, the whole or any 
part of the stock or assets of, or any 
other interest in, any individual, firm, 
partnership, corporation or other legal or 
business entity which is engaged 
directly or indirectly in the manufacture 
and sale of drinks, punches and ades. 
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IV 


It is further ordered, That within 
ninety (90) days from the date on which 
this Order becomes final and every 
ninety (90) days thereafter until the 
divestiture required by paragraph II of 
this Order is completed, Coca-Cola shall 
submit to the Federal Trade Commission 
a written report setting forth in detail 
the manner and form in which Coca- 
Cola intends to comply, is complying, 
and has complied with the terms of this 
Order and such additional information 
relating thereto as may from time to time 
be required. All compliance reports shall 
include, among other things that may be 
required, a summary of all contacts and 
negotiations with potential acquirors, 
the identity of all such potential 
acquirors and copies of all documents 
reflecting communications to and from 
such potential acquirors. In addition, 
upon written request of the staff of the 
Federal Trade Commission, Coca-Cola 
shall submit such reports in writing with 
respect to the other requirements of this 
Order. 


V 


It is further ordered, That Coca-Cola 
notify the Federal Trade Commission at 
least thirty (30) days prior to any 
proposed corporate changes, such as 
dissolution, assignment or sale resulting 
in the emergence of a successor 
corporation, the creation or dissolution 
of subsidiaries, or any other change in 
the corporation which may affect 
compliance with the obligations arising 
out of this order. 


Analysis of Proposed Consent Order To 
Aid Public Comment 


The Federal Trade Commission has 
accepted an agreement containing a 
proposed consent order from The Coca- 
Cola Company. 

The proposed consent order has been 
placed on the public record for sixty (60) 
days for reception of comments by 
interested persons. Comments received 
during this period will become part of 
the public record. After sixty (60) days, 
the Commission will again review the 
agreement and the comments received 
and will decide whether it should 
withdraw from the agreement or make 
final the agreement's proposed order. 

The Commission's investigation in this 
matter concerned the May 28, 1982, 
tender offer by The Coca-Cola Company 
(“Coca-Cola”) for all of the shares of 
Associated Coca-Cola Bottling Co., Inc., 
and its wholly-owned subsidiary, Doric 
Foods Corporation (“Doric”). Coca-Cola 
and Doric are the two leading 
competitors in the chilled fruit drink 
business. 
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Since the proposed consent order was 
negotiated early during the 
investigational stage of the proceedings, 
the complaint proposed by Commission 
attorneys was not issued. That 
complaint charges that Coca-Cola’s 
acquisition of Doric violates Section 7 of 
the Clayton Act and Section 5 of the 
Federal Trade Commission Act because 
the acquisition may substantially lessen 
competition between the two former 
competitors or tend to create a 
monopoly. 

The proposed complaint does not 
identify any single product market as 
the appropriate unit of analysis for 
antitrust purposes. While the 
Commission’s normal practice is to 
identify the relevant market in the 
complaint, in some cases an early 
settlement may preclude the 
investigation that would be required to 
finally resolve questions of market 
definition. In this case, there were 
sufficient competitive concerns to raise 
questions about the acquisition however 
the relevant market was defined. Thus, 
while the remedial provisions of the 
proposed order are narrowly tailored 
ones applying only to future acquisitions 
of makers of “drinks, punches and ades” 
(as those terms are defined in the order), 
in examining the acquisition in this case 
the Commission also considered the 
possible effects on broader product 
markets. 

The proposed order provides that 
Coca-Cola must: (1) divest Doric to a 
purchaser approved by the Commission 
within one year; (2) refrain for ten years 
from acquiring any manufacturer of 
drinks, punches, and ades without prior 
Commission approval; (3) file periodic 
verified written compliance reports 
setting forth its compliance with the 
provisions of the order; and (4) provide 
the Commission at least 30 days notice 
of any changes in the corporation which 
may affect its compliance obligations 
arising from the order. 

The proposed order, by requiring 
Coca-Cola to divest Doric to a 
Commission-approved purchaser, should 
ameliorate any possible anticompetitive 
effects resulting from the acquisition of 
Doric. Before the acquisition, Doric and 
Coca-Cola were the two largest 
competitors in the chilled fruit drink 
business. The proposed order is 
intended to assure that Doric remains a 
viable, independent competitor, and to 
restore competition to its pre-acquisition 
level. 

The proposed order also prohibits 
Coca-Cola from acquiring, without prior 
Commission approval, any manufacturer 
of drinks, punches and ades. For the 
reasons given above, this should not be 
construed as taking any position as to 


whether “drinks, punches and ades” (as 
defined in the order) would constitute a 
relevant product market for purposes of 
antitrust analysis. The purpose of this 
definition is simply to-identify those 
acquisitions which require prior 
approval by the Commission. This prior 
approval requirement will expire ten 
years after the order becomes final. 

The purpose of this analysis is to 
facilitate public comment on the 
proposed order, and it is not intended to 
constitute an official interpretation of 
the agreement and proposed order or to 
modify in any way their terms. 

Emily H. Rock, 
Secretary. 


Separate Statement of Commissioner George 
W. Douglas in the Matter of Coca-Cola, File 
No. 821 6100 ! 


In resolving this matter the Commission 
faced three choices: request the staff to 
complete its investigation and only then 
assess the competitive effects of the 
acquisition, reject the prior approval 
provision in the consent because of a lack of 
evidence and close the investigation 
following divestiture of Doric, or enter the 
existing complaint and consent agreement. I 
would have preferred either of the first two 
alternatives. Unfortunately, a majority of the 
Commission has chosen the one course that 
is likely to create serious problems while 
solving none. 

While I do not question the preferred 
divestiture, I have three reservations 
concerning the wisdom of accepting the 
existing complaint and consent agreement. 
First, the complaint states only that the 
respondent's acquisition of Associated Coca- 
Cola Bottling Co. “may have had the effect of 
substantially lessening competition or 
tending to create a monopoly in a line of 
commerce in a section of the country.” This 
approach, which does not define a relevant 
market or specify the precise violation, 
represents a significant and inappropriate 
departure from Commission procedures and 
suggests that the Commission will hold itself 
to a separate standard, divorced from legal or 
economic justification, for drawing up 
complaints that accompany consent 
agreements. 

The only apparent reason for relying on the 
statutory language of Section 7 of the Clayton 
Act in this complaint is that the Commission 
has neither a sufficient reason to believe the 
respondent violated the antitrust laws in any 
market, however defined, nor the necessary 
evidence to support such a charge. Here, 
prior to issuance of a second request for 
information, the respondent offered to divest 
the subsidiary that posed the most obvious 
antitrust concern and to sign a consent 
agreement if the staff would end its 
investigation. Both the staff and respondent 
sought to avoid the costs associated with a 
lengthy investigation, and so the consent was 
accepted. While the staff has an obligation to 
conduct its investigations expeditiously so as 


1 Chairman James C. Miller III joins this 
dissenting statement. 
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to conserve Commission resources and avoid 
undue costs for respondents, this concern 
does not relieve the staff of its obligation to 
provide legal and economic justification for 
the agreed-upon relief.” 

Attempting to issue a complaint without 
this sound legal and economic basis, as is 
being done in this case, raises a number of 
troubling issues that the Commission simply 
need not face.* If divestiture would resolve 
the antitrust concerns posed by this 
acquisition, the Commission should direct the 
staff to close its investigation following 
respondent's divestiture of Doric. On the 
other hand, if the Commission has reason to 
believe that completion of the investigation 
would support a specific complaint and 
associated relief, the staff should be 
instructed to complete its investigation.‘ 

A second concern with the decision taken 
today involves the inherent inconsistency of 
the majority's approach. Although the 
complaint lacks any market definition, the 
prior approval provision in the consent order 
is limited to acquisitions of firms engaged in 
the manufacture of “drinks, punches and 
ades,” defined as chilled, ready-to-serve, 
non-carbonated, naturally or artificially 
flavored drinks with between 20-50 percent 
fruit juice content. This product grouping is so 
contrived and devoid of empirical content 
that the Commission found it necessary to 
explain in its “Analysis to Aid Public 
Comment” that it did not represent a relevant 
market finding and should not be so 
construed. The “Analysis,” however, does 
not attempt to reconcile the obvious 
inconsistency between the extremely narrow 
product group specified in the consent order 
and the extraordinarily broad violation 
detailed in the complaint. 

The third and perhaps most serious 
concern raised by the majority's decision 
involves the relationship between the 
ancillary relief provision and the nature of 
the purported violation. The preliminary 
evidence gathered in this matter provides no 
justification or support for the prior approval 
provision. Normally, relief provisions are 
imposed to correct the violations identified in 
the complaint. Here, however, the complaint 
is silent, making it impossible to evaluate 
either relevant public interest considerations 
or the appropriateness of the relief. Based on 
the available evidence, there is nothing to 
suggest that the respondent engaged in, 
attempted to engage in, or intended to engage 
in any anticompetitive activity in the 
identified market. When one asks, “What did 
respondent do that requires the prior 


? The Commission's unease with its ultimate 
choice is suggested by the amount of time consumed 
in the consideration of this matter. 

3 In deciding whether to accept a consent, the 
Commission need not fully answer every possible 
question that could arise in litigation. At the least, 
however, we need a coherent theory of the violation 
(including a plausible market definition), and 
significant evidence that a violation has occurred 
and that the remedy is appropriate. This case does 
not meet these minimum requirements. 

* Indeed, the limited evidence gathered in this and 
other related matters suggests that the relief 
provisions in the existing consent order may not go 
far enough if, in fact, there is a violation. 





approval provision?”, neither the complaint 
nor staff's investigation provides an answer. 

Because antitrust enforcement under 
Section 7 of the Clayton Act and Section 5 of 
the Federal Trade Commission Act is 
intended to be remedied rather than 
punitive,* I find the tandem combination of a 
vague complaint and an unsupported prior 
approval provision to be extremely troubling. 
in its ramifications both for the public and the 
Commission in its future actions. The 
majority's decision would seem to establish a 
dangerous precedent by allowing the 
Commission to draw up vague, overly-broad 
charges and then permit or coerce 
respondents to agree to unrelated and 
unjustified relief. Clearly, no matter how a 
consent order is obtained, the Commission 
should not be relieved of its duties to specify 
the actual nature of the violation and to 
gather sufficient evidence to support a finding 
that there is reason to believe that a violation 
occurred. Without this foundation, the 
Commission would be unable to fulfill its 
obligation to impose the appropriate relief. 

Thus, I strongly dissent from the majority's 
decision. The Commission engaged in a 
lengthy and protracted debate in bringing this 
matter to a conclusion, and the unfortunate 
outcome has ali the appearances of a product 
of compromise and accommodation that is 
devoid of sound legal or economic theory. 
Ironically, by taking this purported path of 
least resistance, the majority has succeeded 
only in arriving at a decision that is internally 
inconsistent, unsupported by the evidence, 
and at odds with established and respected 
policies and procedures. Unless quickly 
repudiated, this decision may haunt us for 
years to come. 


[FR Doc. 83-11874 Filed 5-3-83; 8:45 am] 
BILLING CODE 6750-01-™ 


16 CFR Part 444 


Credit Practices Trade Regulation 
Rule; Oral Presentation and Availability 
of Staff Documents 


AGENCY: Federal Trade Commission. 
ACTION: Oral presentation and 
availability of staff documents. 


SUMMARY: The Federal Trade 
Commission has decided to afford 
interested parties the opportunity to 
make oral presentations before the 
Commission. Twelve prior participants 
have been invited to appear before the 
Commission and other prior participants 
are invited to request an opportunity to 
address the Commission. The 
participants in this meeting will be 
limited to persons who have 
participated in earlier stages of this 
proceeding. 

The Federal Trade Commission has 
placed on the rulemaking record for the 
proposed Trade Regulation Rule 
concerning Credit Practices the final 


*See United States v. E.I. du Pont de Nemours & 
Co., 366 U.S. 316, 326 (1961). 


recommendations of the rulemaking 
staff and the Director of the Bureau of 
Consumer Protection and the final 
recommendations of the Bureau of 
Economics. A staff summary of the 
comments filed by the public on the 
reports of the staff and the presiding 
officer is also on the rulemaking record. 


DATES: Oral presentations before the 
Commission will be heard at the 
Commission's open meeting on June 7, 
1983, at 10 a.m. Requests to appear at 
the Commission's open meeting must be 
received by May 6, 1983. Summaries of 
presentations must be received no later 
than May 27, 1983. 


ADDRESSES: Requests to make oral 
presentations and written summaries of 
oral presentations should be sent to: 
Secretary, Federal Trade Commission, 
6th Street and Pennsylvania Avenue, 
N.W., Washington, D.C. 20580. 

The meeting will be held in Room 432, 
Federal Trade Commission, 6th Street 
and Pennsylvania Avenue, N.W. 
Washington, D.C. 20580. 


FOR FURTHER INFORMATION CONTACT: 
Christopher Keller, (202) 724-1580, or 
Norman Oliver, (202) 724-1183; Division 
of Credit Practices, Federal Trade 
Commission, Washington, D.C. 20580. 


SUPPLEMENTARY INFORMATION: Pursuant 
to § 1.13(h) of the Commission's Rules of 
Practice, comments were invited from 
the public on the final reports of the 
staff and the presiding officer in the 
rulemaking proceeding concerning the 
proposed Trade Regulation Rule on 
Credit Practices, and interested parties 
who had previously participated in the 
proceeding were invited to submit 
requests to participate in oral 
presentations (45 FR 56070; August 22, 
1980). Comments and requests were 
received until January 16, 1981 (45 FR 
85076; December 24, 1980). 

All comments received were placed 
on the rulemaking record and the 
rulemaking staff prepared a summary of 
those comments. That summary is 
available for public inspection on the 
rulemaking record in this proceeding. 

The Federal Trade Commission has 
directed that the final recommendations 
of the rulemaking staff and the Director 
of the Bureau of Consumer Protection 
submitted to the Commission after the 
conclusion of the post-record comment 
period specified in §1.13(h) of the 
Commission's Rules of Practice be 
placed on the rulemaking record in this 
proceeding for public inspection. 

The Federal Trade Commission has 
also placed on the rulemaking record 
memoranda incorporating the final 
recommendations of the Bureau of 
Economics. 
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The Federal Trade Commission has 
decided to allow interested parties to 
make oral presentations and to invite 
further requests to make oral 
presentations. Participation in this 
meeting before the Commission shall be 
restricted to persons who have 
participated in the proceeding to date. 
Participants will be permitted no more 
than thirty minutes to address comments 
to the Commission. The Commission 
reserves the right to limit the number of 
persons who may participate, as well as 
the amount of time allotted for 
comments, should such a need develop. 

The prior participants in the 
proceeding who have been invited to 
appear include: (1) the American 
Bankers Association, Consumer Bankers 
Association, California Bankers 
Association, and Independent Bankers 
Association of America; (2) American 
Financial Service Association; (3) 
National Consumer Law Center; (4) 
National Automobile Dealers 
Association; (5) Professor George J. 
Wallace, Rutgers School of law; (6) 
Credit Union National Association; (7) 
The Legal Aid Society of Cleveland; (8) 
New Orleans Legal Assistance Corp.; (9) 
Consumer Protection Division, 
Department of the Attorney General, 
Commonwealth of Massachusetts; (10) 
Professor Steven Lubet, Northwestern 
School of Law; (11) American Retail 
Federation and National Home 
Furnishing Association; and (12) 
California Consumer Finance 
Association. 

The Commission has also decided to 
further extend an opportunity for prior 
participants to request to participate in 
the open meeting for oral presentations. 
Any party who has participated in this 
proceeding may submit to the Secretary, 
no later than May 6, 1983, a request to 
appear before the Commission and 
make an oral presentation. 

Persons who make oral presentations 
to the Commission should submit a 
written summary of their presentation, 
not to exceed 25 pages, to the Secretary, 
Federal Trade Commission, 6th Street 
and Pennsylvania Avenue, NW., 
Washington, D.C. 20580 not later than 
May 27, 1983. If feasible and not 
burdensome, persons filing such 
summaries should submit 8 copies. 

No additional written comments may 
be submitted to the Commission. Oral 
presentations at the meeting must be 
restricted to the evidence already in the 
rulemaking record in this proceeding. 

The meeting before the Commission 
will commence at 10 a.m., on June 7, 
1983, in Room 432, Federal Trade 
Commission, 6th Street and .~ 
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Pennsylvania Avenue, NW., 
Washington, D.C. 20580. 


Emily H. Rock, 

Secretary. 

[FR Doc. 83-11967 Filed 5-3-83; 8:45 am] 
BILLING CODE 6750-01-M 


COMMODITY FUTURES TRADING 
COMMISSION 


17 CFR Part 1 


General Regulations Under 
Commodity Exchange Act; Request for 
Public Comment in Conjunction With 
Similar Action by Securities Exchange 
Commission 


AGENCY: Commodity Futures Trading 
Commission. 


ACTION: Request for Comments. 





SUMMARY: The Commodity Futures 
Trading Commission (““Commission’’) is 
seeking public comment on ways to 
streamline or simplify operational 
requirements prescribed by the 
Commission for commodity 
professionals that are also registered 
with the Securities and Exchange 
Commission (“SEC”) and, as such, must 
meet similar requirements imposed by 
the SEC. In addition, the Commission is 
seeking comment on ways to improve 
the coordination of commodity self- 
regulatory organizations with securities 
industry self-regulators. 


DATE: Comments must be received on or 
before July 5, 1983. 

Aporéss: Interested persons should 
submit comments to: Commodity 
Futures Trading Commission, 2033 K 
Street, N.W., Washington, D.C. 20581. 
Attention: Office of the Secretariat. 
Telephone: (202) 254-6314. 


FOR FURTHER INFORMATION CONTACT: 
Jeri E. Ruscoll, Esquire, Office of the 
General Counsel. Commodity Futures 
Trading Commission, 2033 K Street, 
N.W., Washington, D.C. 20581. 
Telephone: (202) 254—9880. 


SUPPLEMENTARY INFORMATION: The 
Commission and SEC have cooperated 
in the past to develop programs 
designed to reduce the burdens imposed 
on those industry professionals 
registered with both agencies. For 
example, in 1979, the Commission 
allowed futures commission merchants, 
which are also registered with the SEC 
as securities brokers or dealers, to 
comply with the Commission’s financial 


reporting requirements by filing copies 
of the SEC's FOCUS Report, Part II, in 
lieu of the Commission's Form 1-FR. [17 
CFR 1.10, 1.12, 1.16, 1.18, 1.52]. 

Continuing dialogue beween the 
Commission and SEC has led to an 
effort to consider ways to streamline or 
simplify other requirements imposed by 
each agency that may be overlapping or 
redundant. 

The Commission hereby invites 
interested persons, particularly those 
futures commission merchants, 
associated persons, commodity trading 
advisors and commodity pool operators 
that are also registered with the SEC in 
connection with their securities 
activities, to submit comments and 
suggestions on suitable ways to achieve 
this objective. The Commission is 
especially interested in receiving 
comments concerning testing programs, 
disclosure rules, recordkeeping 
requirements, reporting duties, 
registration procedures, and financial 
(e.g., capital, segregation) requirements. 


List of Subjects in 17 CFR Part 1 


Commodities exchanges, Reporting 
and recordkeeping requirements. 
Issued in Washington, D.C. on April 28, 
1983. 
Jane K. Stuckey, 
Secretary to the Commission. 
[FR Doc. 83-11871 Filed 5-3-83; 8:45 am] 
BILLING CODE 6351-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


17 CFR Part 240 
[Release No. 34-19706, File No. 4-254] 


Coordination of Securities and 
Commodities Regulation 


AGENCY: Securities and Exchange 
Commission. 


ACTION: Request for comment. 


SUMMARY: The SEC, in conjunction with 
similar action by the CFTC, is seeking 
public comment on how regulatory 
obligations imposed by either the SEC or 
the CFTC upon persons and 
organizations subject to regulation by 
both Commissions might, through 
cooperative action by the Commissions, 
be coordinated or streamlined to 
eliminate wasteful overlap, duplication 
of effort or unnecessary burden on 
regulated entities. Suggestions for 
coordinating the efforts of securities and 


commodities self-regulatory 
organizations are also requested. 

DATE: Comments should be submitted 
on or before July 5, 1983. 

ADDRESSES: Interested persons should 
submit three copies of their written data, 
views and arguments to George A. 
Fitzsimmons, Secretary, Securities and 
Exchange Commission, Washington, 
D.C. 20549, and shall refer to File No. 4- 
254. All submissions will be available 
for public inspection at the SEC’s Public 
Reference Section, 450 Fifth Street, 
N.W., Washington, D.C. 


FOR FURTHER INFORMATION CONTACT: 
Kevin Fogarty, Esq. (202) 272-2416 or 
Thomas Lovett, Esq. (202) 272-2913, 
Division of Market Regulation, SEC, 
Washington, D.C. 20549. 


SUPPLEMENTARY INFORMATION: The SEC 
and CFTC are seeking to expand their 
regulatory coordination in order to 
minimize the compliance burden borne 
by regulated entities without 
compromising regulatory standards or 
effectiveness. Accordingly, the SEC is 
soliciting comments regarding how 
regulatory or self-regulatory 
requirements as to registration, 
reporting, recordkeeping, disclosure, 
testing, financial or other matters which 
may result in regulatory overlaps or 
inefficiency can be simplified or 
integrated. The SEC particularly 
welcomes the comments of broker- 
dealers, self-regulatory organizations 
with extensive day-to-day experience 
with dual or multiple regulation. 

All interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons desiring to make written 
comments should submit three copies 
thereof to.George A. Fitzsimmons, 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549, 
not later than July 5, 1983. Reference 
should be made to File No. 4-254. All 
submissions will be made available for 
public inspection at the Commission’s 
Public Reference Section, 450 Fifth 
Street, NW., Washington, D.C. 


List of Subjects in 17 CFR Part 240 


Brokers, Confidential business 
information, Fraud, Reporting and 
recordkeeping requirements. 


Dated: April 28, 1983. 


By the Commission. 
[FR Doc. 83-11873 Filed 5-3-83; 8:45 am] 


BILLING CODE 8010-01-M 





DEPARTMENT OF THE INTERIOR 
Fish and Wiidlife Service 
DEPARTMENT OF COMMERCE 


National Marine Fisheries Service, 
NOAA 


50 CFR Parts 17 and 227 


Endangered and Threatened Wildlife 
and Piants 


AGENCIES: Fish and Wildlife Service, 
Interior; National Marine Fisheries 
Service, Commerce. 

ACTION: Proposed rule. 


SUMMARY: The Services propose to 
amend the Special Rules for Sea Turtles 
under the Endangered Species Act to 
allow transshipment of certain green sea 
turtle products through the port of 
Miami. 

The Special Rules currently prohibit 
import and export of commercial 
shipments of green sea turtle products, 
regardless of final destination. An 
exemption under the Convention on 
International Trade in Endangered 
Species of Wild Fauna and Flora 
(CITES), however, allows transshipment 
of listed specimens through a country 
that is a Party to CITES provided the 
specimens remain in Customs control. 
The Cayman Islands Government has 
requested that the Secretary of the 
Interior and the Secretary of Commerce 
amend the Special Rules to allow 
shipments of green sea turtle products to 
transit the United States according to 
the CITES exemption. As proposed, 
these rules would grant that request 
under certain restrictions that would 
enable the Services to monitor traffic in 
such shipments. 


DATE: Comments on this proposal must 
be received by June 3, 1983. 


ADDRESS: Please address 
correspondence to the U.S. Fish and 
Wildlife Service, Federal Wildlife Permit 
Office, P.O. Box 3654, Arlington, VA 
22203, or the National Marine Fisheries 
Service, Office of Marine Mammals and 
Endangered Species, U.S. Department of 
Commerce, Washington, D.C. 20235. 
Comments received on this proposed 
rule will be available for review during 
the hours of 7:45 a.m. to 4:15 p.m., 
Monday through Friday except holidays 
at the Federal Wildlife Permit Office in 
Room 601, 1000 N. Glebe Road, 
Arlington, Virginia. ° 

FOR FURTHER INFORMATION CONTACT: 
Mr. Richard K. Robinson, Acting Chief, 
Federal Wildlife Permit Office, P.O. Box 
3654, Arlington, Virginia 22203 (703/235- 
1938) or Mr. Charles Karnella, National 
Marine Fisheries Service, Office of 
Marine Mammals and Endangered 


Species, U.S. Department of Commerce, 
Washington, D.C. 20235 (202/634-7471). 
SUPPLEMENTARY INFORMATION: The U.S. 
Fish and Wildlife Service (FWS) and the 
National Marine Fisheries Service 
(NMFS) share responsibility for sea 
turtles listed under the Endangered 
Species Act (ESA). The loggerhead 
(Caretta caretta) and certain 
populations of green (Che/onia mydas) 
and olive ridley (Lepidochelys olivacea) 
sea turtles are listed as Threatened 
species under the ESA. The Services 
have adopted Special Rules, 50 CFR 
17.42(b) and 50 CFR 227 Subpart D (43 
FR 32800, July 28, 1978), for the 
conservation of these species. These 
rules currently allow the Services to 
issue permits to take, import and export 
such species only for scientific research, 
zoological exhibition or educational 
purposes or to enhance the propagation 
or survival of these species. The rules 
currently prohibit trade in these species, 
including importation, for commercial 
purposes. As described below, the 
Services are proposing to amend the 
Special Rules to allow transshipment, 
but not general commercial trade or 
importation, of green sea turtle products. 

Under Section 3(10) of the ESA and 50 
CFR 10.12, any entry into the United 
States is defined as an import regardless 
of the final destination of the shipment 
and regardless of the issue of Customs 
control. Consequently, transshipment, 
shipment between a named importer 
and a named exporter outside the 
United States but made through the 
United States because of shipping 
arrangements, is prohibited by the 
current Special Rules. 

Commercial imports of sea turtles are 
also generally prohibited under CITES. 
All species of sea turtles (family 
Cheloniidae) are listed in Appendix I of 
CITES. According to CITES, Appendix I 
species cannot be imported for 
commercial purposes unless the 
specimens qualify under one of the 
following exemptions: (1) Article VII.1 of 
CITES allows transshipment of 
specimens listed on any Appendix 
through a Party country provided the 
specimens remain in Customs control. 
No CITES documents are required in the 
country where transshipment occurs; (2) 
Article VIL2 of CITES provides that Pre- 
Convention specimens may be traded 
when the Management Authority of the 
country of export or reexport issues a 
certificate to support the Pre-Convention 
status of those specimens; (3) 
Conference Resolution 3.15 provides 
that those populations deemed by the 
Parties to be no longer endangered and 
to benefit by ranching (rearing in a 
controlled environment specimens taken 
from the wild) with the intention of 
‘trade could be transferred to Appendix 
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II; and (4) Article VII.4 of CITES 
provides that those animals which are 
“bred in captivity” (as further defined in 
Conference Resolution 2.12) for 
commercial purposes are to be treated 
as if listed in Appendix II. Appendix II 
specimens can be traded internationally 
when the Management Authority of the 
country of export or reexport issues a 
proper CITES document. 

On January 3, 1983, the Services 
published a Notice of Intent to review 
the Special Rules on sea turtles with 
particular attention to whether or not to 
allow U.S. trade in certain sea turtle 
products according to CITES (48 FR 42). 
The Services requested comments on 
possible changes to the Special Rules, 
information on environmental and 
economic impacts on small entities and 
information on possible alternative 
actions. The Services decided to review 
the rules because: 

(1) Suriname and France (on behalf of _ 
Reunion) have submitted proposals to 
ranch green sea turtles for consideration 
at the fourth regular meeting of the 
Conference of the Parties to CITES to be 
held in Botswana during April 1983 (47 
FR 34043, August 5, 1982). These 
populations might be transferred to 
Appendix II, making them eligible for 
international trade under permits. 

(2) The definition of ‘bred in 
captivity” as it applies to sea turtles will 
be discussed at the CITES Conference. 
Appendix I animal specimens which are 
“bred in captivity” for commercial 
purposes are to be treated as if listed in 
Appendix II, making them eligible for 
international trade under permit. 

(3) On January 22, 1982, the Pacific 
Legal Foundation and the Association 
for Rational Environmental Alternatives 
filed.a petition with the Services (47 FR 
13917, April 1, 1982) to exempt 
mariculture products from the trade 
prohibition provisions of the Special 
Rules. 

(4) The Cayman Islands Government 
has requested the Services to amend 
their rules to lift the import restrictions. 
On November 10, 1982, Mr. John B. 
McLean, member of the Cayman Islands 
Agriculture and Natural Resources 
agency, wrote letters to the Secretaries 
of Interior and Commerce regarding the 
Special Rules on Sea Turtles. He wrote, 
in part: 

‘“* * * As you are no doubt aware, this rule 
has adversely affected the Cayman Turtle 
Farm and been a hardship to the Cayman 
Islands ever since it took effect in 1979. At 
present, the Farm's survival hinges on 
reestablishment of access for its products to 
the U.S. market, which previously 
represented about 75% of its total sales. 

“Although to remain commercially viable, 
the Farm will require access to the U.S. 
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market for all its products, the most acute 
and immediate need for relief is in the areas 
of * * * transshipment (CITES Article VII(1) 
exemption) * * *.” 

This request has the full support of the 
British Government, of which the 
Cayman Islands are a Crown Colony. 

Approximately 250 commenters 
submitted letters to the Services. Many 
believed the 30-day comment period 
originally announced (January 3 to 
February 2) was too short. The comment 
period subsequently was extended to 
February 17 by FWS (48 FR 5284, 
February 4, 1983), to February 22 by 
NMFS (48 FR 5285, February 4, 1983) and 
finally to March 9 by both NMFS (48 FR 
8096, February 25, 1983) and FWS (48 FR 
8514, March 1, 1983). 

Most of the substantive comments 
addressed the issues of ranching and 
captive-breeding, which could result in 
both commercial shipments and tourist 
items entering the United States, and the 
potential impacts on law enforcement, 
education programs for the general 
public and shrimping industry, 
stimulation of trade in sea turtle 
products both within the United States 
and internationally, international 
cooperation in protecting sea turtles in 
the wild and effects on the U.S. 
economy. 

The issues of ranching and captive- 
breeding will be discussed during the 
CITES Conference during April 1983. 
Information from those discussions will 
be necessary to make a decision on 
whether to allow either commercial 
shipments or tourist items of sea turtle 
products to be imported into the United 
States. Therefore, no regulatory action 
that would allow import of sea turtle 
products, where the United States is the 
final destination, will be taken by the 
Services until after the CITES 
Conference. Comments received on 
those issues will be considered during 
development of the United States’ 
position on them (48 FR 9545). 


Transshipment 


Section 4(d) of the ESA requires the 
Secretary to adopt, with respect to any 
threatened species, regulations that are 
“necessary and advisable to provide for 
the conservation of such species.” There 
are two primary reasons why this 
proposal is necessary and advisable to 
provide for the conservation of green 
sea turtles: 

(1) The current U.S. regulatory stance 
on transshipment of green sea turtle 
products under the ESA is stricter than 
that taken by the Parties to CITES. 
Although this is technically permissible 
under Article XIV of CITES, the U.S. 
regulatory scheme is inconsistent with 
the judgment of the Parties to CITES 


that transshipment of species protected 
under CITES should be allowed and that 
the prohibition of transshipments is not 
necessary for the conservation of listed 
species. By lifting its ban on 
transshipment, the U.S. would come into 
conformance with CITES standards, 
thus allowing more uniform world trade 
regulations regarding transshipment of 
green sea turtle products. From a 
conservation standpoint, this is 
important because the United States has 
taken a consistent and strong position in 
favor of conservation measures like 
“ranching” and captive bred “farming” 
operations under CITES. In the case of 
the green sea turtle, the current ban on 
transshipments effectively cuts off the 
Grand Cayman green sea turtle breeding 
operation from most of the potential 
market for its products. A continuation 
of this situation will seriously impair the 
ability of the Grand Cayman turtle 
operation from continuing its breeding 
program. Cessation of an operation like 
the one of Grand Cayman will 
discourage others from developing 
captive breeding and ranching 
operations for sea turtles, thereby 
continuing commercial pressures on 
populations of the turtles in the wild. If 
transshipment were allowed, products 
from the Grand Cayman Islands could 
displace demand for products from wild 
green sea turtles. Data available to FWS 
from comments and other sources 
indicate that there is presently both 
legal and illegal international trade in 
wild sea turtle products, indicating a 
continuing demand for sea turtle 
products. Any demand for green sea 
turtle products that can be met from 
captive stocks could reduce pressures 
on wild stocks. 

(2) Research necessary to enhance the 
survival of green sea turtles would 
continue. The Grand Cayman operation 
has invited scientists from many 
different specialty fields to use its 
facilities to work with sea turtles. Much 
has been learned about the physiology 
of sea turtles; techniques have been 
developed that may allow the species 
from which sea turtle products are 
derived to be identified, thus providing 
an important law enforcement tool; 
tagging techniques have been developed 
which may prove useful to studies of 
wild sea turtle populations. The Grand 
Cayman Turtle Farm (CTF) has stated 
its willingness to continue to make its 
facilities available to the scientific 
community for as long as the 
mariculture operation remains viable. By 
increasing the ability of CTF to market 
its products by transshipment through 
the United States, the proposed 
amendment would enable CTF to 
continue to work cooperatively with the 


scientific community on sea turtle 
research, all to the betterment of the 
species. 

No one commented specifically on the 
issue of transshipment of sea turtle 
products. The Aviation Department of 
Metropolitan Dade County did offer that 
“Miami airport is ready and willing to 
handle the processing that is required to 
permit the importation of these products 
again.” 

The Services believe that the issues 
relating to transshipment are sufficiently 
different from those involving 
importation (both commercial shipments 
and tourist items) where the United 
States is the final destination to warrant 
its separation from those other issues. In 
an effort to focus the public's attention 
on the issue of transshipment, the 
Services propose to amend the Special 
Rules for sea turtles te allow 
transshipment through the United States 
under strict control at the port of Miami 
of green sea turtle products from the 
Cayman Islands. Consideration of this 
amendment has been limited to the 
Cayman Islands because the Cayman 
Islands Government has indicated 
willingness to accept restrictions that 
will avoid abuses of the exception. 

Representatives of CTF and the 
British Government have given 
assurances to U.S. Government 
representatives that sea turtles will not 
be taken from wild stock and that any 
need for additional breeding stock could 
be filled by sea turtle ranches, such as 
that being developed in Suriname. 
Moreover, any wild stock that Suriname 
made available would only be used as 
breeding stock; products from those 
green sea turtles could not be 
transshipped through the United States. 

During direct discussions between 
officials of the Cayman Islands and U.S. 
Government officials, and at hearings 
before the Subcommittee on Fisheries 
and Wildlife Conservation and the 
Environment of the Committee on 
Merchant Marine and Fisheries of the 
House of Representatives, the Cayman 
Islands Government gave assurances 
that it would impose a numbering and 
documentation system on traded items. 
All packages of sea turtle products being 
shipped from the Cayman Turtle Farm 
would be serially numbered. Each 
shipment would be specifically 
identified on a CITES document issued 
by the Cayman Islands Government. All 
transshipments would have to proceed 
directly from the Cayman Islands to 
Miami. This eliminates the opportunity 
to tamper with shipments in foreign 
countries before they enter the United 
States. In addition, while in the United 
States, any transshipment of green sea 
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turtle products would have to remain in 
Customs custody at the port of Miami. 

The exemption for transshipment is 
intended only for shipments proceeding 
from the Cayman Islands to a previously 
specified importer in a foreign country 
where the completed shipping 
arrangements necessitate transit through 
the United States. The proposed 
regulations would not allow any point in 
the United States to be used as a 
warehouse where green sea turtle 
products from the Cayman Islands could 
be stored while awaiting future shipping 
arrangements to be made. Before a 
transshipment could leave Miami, an 
agent of the shipper would have to file 
the following with the U.S. Fish and 
Wildlife Service: (1) a completed 
Declaration for Importation or 
Exportation of Fish or Wildlife (Form 3- 
177) which includes serial numbers 
assigned by the Cayman Islands 
Management Authority, (2) a copy of the 
Cayman Islands CITES document, and 
(3) a copy of the invoice which includes 
the name and address of the consignee. 
Federal law enforcement officers would 
use this information to verify and 
monitor shipments of turtle products 
from the Cayman Islands. Entry of the 
names and addresses of foreign 
consignees into the law enforcement 
data bank should act as a deterrent to 
anyone who might consider disguising 
the nature of such products for 
attempted shipment back into the 
United States. 

The proposed ameridment would also 
allow soup or other products made from 
green sea turtles from CTF to be served 
on aircraft leaving from and returning to 
the Cayman Islands. All loading and 
unloading of meals would have to be 
done outside the United States. All 
turtle products would have to remain on 
the aircraft under Customs contro! while 
in the United States for the 
transshipment exemption to apply. 


Required Determinations 


The Services have prepared a draft 
Environmental Assessment according to 
the Nationa) Environmental} Policy Act 
for this proposed rule. It is on file at the 
Federal Wildlife Permit Office (see 
address section) and may be examined 
during normal business hours. This 
assessment will form the basis for a 
decision at the time of any final rule as 
to whether this is a major Federal action 
which would significantly affect the 
quality of the human environment 
within the meaning of Section 102(2)(c) 
of the National Environmental Policy 
Act of 1969 (implemented by 40 CFR 
Parts 1500-1508). 

The Department of the Interior and 
the Department of Commerce have 


determined that this is not a major rule 
under Executive Order 12291, nor does it 
have a significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Act. 
The Determination of Effects on this 
proposed rule is available from the 
individuals identified under the section: 
“For further information contact.” 


Information Collection 


The information coilection 
requirements contained in Parts 17 and 
227 have been approved by the Office of 
Management and Budget (OMB) under 
U.S.C. 3507 and assigned clearance 
number 1018-0012. This informaticn will 
be used to monitor transshipment traffic 
in green sea turtle parts and products 
and is required to obtain transshipment 
benefits. 


List of Subjects 


50 CFR Part 17 


Endangered and threatened wildlife, 
Fish, Marine mammals, Plants 
(agriculture). 


50 CFR Part 227 


Threatened fish and wildlife. 

Regulation Promulgation— 
Accordingly, under the authority of 16 
U.S.C. 1538-9, it is hereby proposed to 
amend Part 17 and Part 227 Title 50 of 
the Code of Federal Regulations, as set 
forth below: 


CHAPTER I—[ AMENDED] 

PART 17—ENDANGERED AND 
THREATENED WILDLIFE AND PLANTS 
1. A new paragraph (vii) is added to 

§ 17.42{b)({1) to read as follows: 


§ 17.42 Special rules—reptiles. 


* * * 


(b) FS 


4)* ¢* 


~ * 


(vii) The prohibitions against import 
and export shall not apply to green sea 
turtles (Chelonia mydas) that are being 
transshipped from the Cayman Islands 
through the United States PROVIDED 
THAT (A) the turtles were hatched at 
the Cayman Turtle Farm from eggs 
produced by turtles which mated at the 
Cayman Turtle Farm, (B) shipments 
proceed directly from the Cayman Turtle 
Farm to the port of Miami, Florida, (C) a 
completed Declaration for Importation 
or Exportation of Fish or Wildlife (Form 
3-177) which includes seria] numbers 
assigned by the Cayman Islands 
Management Authority, a copy of the 
accompanying Cayman Islands CITES 
document, and a copy of the invoice 
which includes the name and address of 
the consignee is filed with the Service 
upon arrival of the shipment at Miami, 
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and (D) such wildlife remains in 
Customs custody at the port of Miami 
while in the United States. 


* + * * * 


CHAPTER II—[ AMENDED] 


PART 227—[ AMENDED] 


2. A new paragraph (g) is added to 50 
CFR 227.72 to read as follows: 


§ 227.72 Exceptions to prohibitions. 


* * * * * 


(g) The prohibitions against import 
and export shall not apply to green sea 
turtles (Che/onia mydas) that are being 
transshipped from the Cayman Islands 
through the United States PROVIDED 
THAT (1) the turtles were hatched at the 
Cayman Turtle Farm from eggs 
produced by turtles which mated at the 
Cayman Turtle Farm, (2) shipments 
proceed directly from the Cayman Turtle 
Farm to the port of Miami, Florida, (3) a 
completed Declaration for Importation 
or Exportation of Fish or Wildlife (Form 
3-177) which includes serial numbers 
assigned by the Cayman Islands 
Management Authority, a copy of the 
accompanying Cayman Islands CITES 
document, and a copy of the invoice 
which includes the name and address of 
the consignee if filed with the Service 
upon arrival of the shipment at Miami, 
and, (4) such wildlife remained in 
Customs custody at the port of Miami 
while in the United States. 

This proposed rule was prepared by 
Robert J. Batky, Federal Wildlife Permit 
Office, U.S. Fish and Wildlife Service, 
Washington, D.C. 20240. 

Dated: April 8, 1983. 

G. Ray Arnett, 
Assistant Secretary for Fish and Wildlife and 
Parks. 
Dated: April 13, 1983. 
William G. Gordon, 
Assistant Administrator for Fisheries. 
{FR Doc. 83-11964 Filed 5-3-83; 8:45 am] 
BILLING CODE 4310-55-M 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 32 


Washita National Wildlife Refuge; 
Hunting 

AGENCY: Fish and Wildlife Service, 
Interior. 

ACTION: Proposed special regulations; 
request for comment. 


SUMMARY: This document proposes 
special hunting regulations for certain 
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migratory birds on the Washita National 
Wildlife Refuge, Oklahoma, to insure 
that the activities permitted are 
consistent with refuge purposes. These 
regulations are necessary to supplement 
the existing regulations in Title 50 which 
are general in nature. The intended 
effect is to implement a regulatory 
framework for the waterfowl] hunt. 


DATES: Comments on this proposed rule 
must be submitted on or before July 5, 
1983. 


ADDRESSES: Send comments to 
Associate Director, Wildlife Resources, 
U.S. Fish and Wildlife Service, 18th and 
C Streets, NW., Washington, DC 20240. 
The addresses and telephone numbers 
of the Regional Director and Refuge 
Manager can be found in the 
Supplementary Information section of 
this document. 


FOR FURTHER INFORMATION CONTACT: 
Michael J. Spear, Regional Director, U.S. 
Fish and Wildlife Service, Box 1306, 
Albuquerque, NM 87103 (Telephone 505- 
766-2321); or James F. Gillett, Chief, 
Division of Refugé Management, U.S. 
Fish and Wildlife Service, Washington, 
D.C. 20240 (Telephone 202-343-4311). 


SUPPLEMENTARY INFORMATION: The 
addresses and telephone numbers of the 
Regional Director and Refuge Manager 
are as follows: Mr. Michael J. Spear, 
Regional Director, U.S. Fish and Wildlife 
Service, Box 1306, Albuquerque, NM 
87103 (Telephone 505-766-2321); Mr. 
Kenneth O. Butts, Refuge Manager, 
Washita National Wildlife Refuge, 
Route 1, Box 68, Butler, OK 73625 
(Telephone 405-473-2205). Ronald L. 
Fowler, Division of Refuge Management, 
U.S. Fish and Wildlife Service, 18th and 
C Streets, NW, Washington, DC 20240 
(Telephone 202-343-4306), is the primary 
author of this document. 


General 


In 50 CFR 32.11 the Service has 
established lists fo refuges which have 
been opened to the hunting of migratory 
game birds. In a final rulemaking issued 
on November 19, 1982 (47 FR 52178), the 
Washita National Wildlife Refuge was 
added to the list of open areas; 
migratory game birds. Special hunting 
regulations are issued only after 
determination and publication of the 
opening of an area. This rule proposes 
special hunting regulations which are 
more restrictive than those set by the 
State of Oklahoma. The Fish and 
Wildlife Service solicits public comment 
on these proposed waterfowl hunting 
regulations for the Washita National 
Wildlife Refuge. Comments received 
will be taken into consideration before a 
final rule is issued. 


Special regulations are limited to one 
season. However, the Service also 
proposes to issue revisions to Title 50, 
Code of Federal Regulations, later this 
year which would make the regulations 
permanent in nature. Permanent 
regulations will be a part of 50 CFR 32.12 


Conformance With Statutory Authorities 


The opening of any refuge to hunting 
requires compliance with two laws, the 
National Wildlife Refuge System 
Administration Act (NWRSAA) and the 
Refuge Recreation Act. Section 
4(d)(1)(A) of NWRSAA authorizes the 
Secretary, under such regulations as he 
may prescribe, to permit the use of any 
area within the System for any purpose, 
including but not limited to hunting, 
whenever he determines that uses are 
compatible with the major purposes for 
which such areas were established. 

The Washita National Wildlife Refuge 
was established on April 15, 1961 by 
Cooperative Agreement with the Bureau 
of Reclamation for the conservation, 
maintenance, and development of the 
area for public use in accordance with a 
Fish and Wildlife Service approved plan 
of operation. The General Plan specifies 
that the lands, comprising about 8,000 
acres, shall be made available for 
wildlife conservation and management 
by the U.S. Fish and Wildlife Service. 
The primary objective of the Refuge is to 
provide protection and food for 
migratory populations of geese and 
ducks. 

Restrictions are being proposed to 
insure that the waterfow] hunting will 
be consistent with the purposes for 
which the refuge was established. The 
hunting area is limited to 300 acres and 
the remainder of the 8,084-acre refuge 
will provide food and protection for 
waterfowl. The regulations also provide 
for hunting from specified blinds, limited 
shooting hours, hunting only on 
Saturdays and Sundays during the last 
half of the season, and limitations on the 
number of shells permitted to be carried 
into the area. 

The Refuge Recreation Act of 1962 (16 
U.S.C. 460k) authorizes the Secretary of 
the Interior to administer areas within 
the National Wildlife Refuge System for 
public recreation as an appropriate use 
to the extent that it is feasible and not 
inconsistent with the primary objectives 
for which the area was established. In 
additions, the Act requires “that such 
recreational use(s) will not interfere 
with the primary purposes for which the 
areas were established, and that funds 
are available for the development, 
operation, and maintenance of these 
permitted forms of recreation.” Time 
and space restrictions on hunting are 
being instituted to insure that the 


20101 


permitted activities will not interfere 
with refuge purposes. 

In 1983, $24,000 has been allocated in 
the Interpretation and Recreation 
Program for the Washita Refuge, a 
portion of which will be used to 
administer this hunting program. It is 
also the policy of the Service that 
“special hunting regulations will not 
liberalize existing State laws or 
regulations.” The regulations contained 
in this rulemaking are either concurrent 
with or more restrictive than State 
hunting laws and regulations. 


Information Collection Requirements 


The Service has received approval 
from the Office of Management and 
Budget (OMB) for the information 
collection requirements of these 
regulations pursuant to the Paperwork 
Reduction Act (Pub. L. 96-511). These 
requirements are presently approved by 
the Office of Management and Budget 
under the OMB approval number cited 
below and codified at 50 CFR 32.41. 


Hunter reservation/application/blind assign- 


XY 


These regulations impose no new 
reporting or recordkeeping requirements 
that must be cleared by the Office of 
Management and Budget. The 
information is being collected to assist 
the Service in administering drawings 
for blind assignments. The information 
will be used to award blind 
assignments. Response is mandatory to 
obtain a blind assignment. 


NEPA Consideration 


The “Final Environmental Statement 
for the Operation of the National 
Wildlife Refuge System” (FES 76-59) 
was filed with the Council on 
Environmental Quality on November 12, 
1976, and a notice of availability was 
published in the Federal Register on 
November 19, 1976 (41 FR 51131). An 
environmental assessment was 
prepared for this proposed action and is 
available for public inspection and 
copying in room 2341, Department of the 
Interior, 18th and C Streets, NW., 
Washington, D.C. 20240 or my mail, 
addressing the Director at the address 
above. 


Statement of Effects and Certification of 
Effects on Small Entities 


This regulation will have a positive 
secondary economic effect on local 
filling stations, sporting goods stores, 
providers of meals, and overnight 
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accommodations. It is estimated that the 
annual gross effect of the rule on the 
local economy will be $5,400. This rule 
will impose no costs on small entities; 
the exact number and the amount of 
business that will result from this 
refuge-related recreation is unknown, 
but the fact that the positive effects will 
be seasonal in nature and limited in 
area indicates that they will not be 
significant. 

Because of the foregoing, the 
Department of the Interior has 
determined that this rulemaking is not a 
“major rule” within the meaning of 
Executive Order 12291 (46 FR 13192), 
and that the rulemaking would not have 
a “significant economic effect on a 
substantial number of small entities” 
within the meaning of the Regulatory 
Flexibility Act (Pub. L. 96-354). 


List of Subjects in 50 CFR Part 32 


Hunting, National Wildlife Refuge 
System, Wildlife, Wildlife refuges. 


PART 32—HUNTING 


A list of special conditions applying to 
the individual refuge hunt and a map of 
the hunt area(s) are available at refuge 
headquarters. In instances where 
permits may be required or additional 
restrictions may be in effect, prospective 
hunters should contact the refuge 
manager for further information. 
Generally, portions of refuges which are 
open to hunting are designated by signs 
and/or delineated on maps. Hunting is 
permitted on the Washita National 
Wildlife Refuge in accordance with 50 
CFT Part 32, State regulations, and the 
following special regulations. 
Accordingly, it is proposed to amend 50 
CFR Part 32 by adding the following to 
§32.12 as follows: 


§32.12 Special regulations; migratory 
game birds; for individual wildlife refuge 
areas. 


Oklahoma 
Washita National Wildlife Refuge 


Waterfowl hunting is permitted only 
on a 300-acre area designated by signs 
as being open to hunting. Waterfowl 
hunting shail be in accordance with all 
applicable State and Federal regulations 
subject to the following special 
conditions: 

(a) A refuge permit will be required to 
participate in the goose hunt. Permit 
application, selection and issuance will 
be administered by the Oklahoma 
Department of Wildlife Conservation, 
P.O. Box 53465, Oklahoma City, OK 
73105. 

(b) Interested individuals should 
submit their applications as a group, not 
to include more than three names. 


Applications will be accepted from 
single individuals as well as groups of 
two or three. If only one individual from 
a selected group is able to make the 
hunt, he will be assigned a blind. Ten 
blinds will be available. No more than 
three hunters will be allowed in a blind. 

(c) To insure that all applicants will 
have a chance to hunt on the refuge, no 
applicant or group of applicants will be 
awarded more than one hunting date. 

(d) Permits will not be transferable. 

(e) Hunters are required to be present 
at the check station at the entrance to 
the hunt area one and one-half hours 
before sunrise. Blind assignments will 
be drawn at that time. 

(f} Shooting hours will be from official 
sunrise until 11:30 a.m. All hunters must 
be in the hunt area by 7:00 a.m. Late 
hunters will not be permitted to enter. 
Hunters must be out of the area by 12:00 
noon. 

(g) Admission to the hunt will require 
each hunter to have in their possession: 
(1) A valid Oklahoma hunting license; 
(2) a valid Migratory Bird Hunting and 
Conservation Stamp; (3) a valid 
Oklahoma Waterfowl! Hunting Stamp; 
and (4) a special refuge goose hunting 
permit for that day. 

(h) Hunting will be restricted to 
Saturdays and Sundays during the last 
half of the established Oklahoma 
Canada goose hunting season. 

(i) Each hunter will be allowed to take 
no more than 10 shotgun shells into the 
hunt area per day. 

(j) Hunters may not leave the assigned 
blinds except to reposition decoys, if 
they brought them, to retrieve dead or 
wounded geese, or to leave the area at 
the end of the day’s hunting. 

(k) Dogs will be allowed in the hunt 
area if they are kept under control and 
are not allowed to roam. 

(1) A “Special Hunter Services 
Recreation Fee” of $3.00 will be 
collected from each hunter for each 
hunting trip. Holders of “Golden Age 
Permits” will pay only $1.50. 

(m) Information collection. The 
Service has received approval from the 
Office of Management and Budget for 
the information collection requirements 
of these regulations pursuant to the 
Paperwork Reduction Act (Pub. L. 96- 
511). These requirements have been 
approved by the Office of Management 
and Budget under OMB Approval No. 
1018-0047. Information is being collected 
to assist the Service in administering 
these programs in accordance with 
statutory authorities which require that 
recreational uses be compatible with the 
primary purposes for which the areas 
were established. The information will 
be used to award benefits. Response is 
mandatory to obtain a benefit. 
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16 U.S.C. 460k, 668dd; 44 U.S.C. 3501 et seq. 
Dated: March 26, 1983. 
G. Ray Arnett, 


Assistant Secretary for Fish and Wildlife and 
Parks. 


[FR Doc. 83-11827 Filed 5-3-83; 8:45 am] 
BILLING CODE 4310-55-M 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 628 
Bluefish Fishery Management Plan; 
Public Hearing 


AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 


ACTION: Notice of public hearings. 





SUMMARY: The Mid-Atlantic Fishery 
Management Council will hold public 
hearings for input on the Bluefish 
Fishery Management Plan. 

DATES: Written comments will be 
accepted until June 24, 1983. See 
Supplementary Information for times 
and locations of hearings. 


ADDRESS: Send comments to: John C. 
Bryson, Executive Director of the Mid- 
Atlantic Fishery Management Council, 
Room 2115, Federal Building, 300 South 
New Street, Dover, Delaware 19901. See 
Supplementary Information for times 
and locations of hearings. 


FOR FURTHER INFORMATION CONTACT: 
John C. Bryson, (302-674-2331) 
Executive Director of the Mid-Atlantic 
Fishery Management Council, Room 
2115, Federal Building, 300 South New 
Street, Dover, Delaware 19901. 


SUPPLEMENTARY INFORMATION: The 
hearings will deal with a fishery 
management plan which establishes a 
management regime for the bluefish 
fishery in the fishery conservation zone 
(from 3 to 200 miles offshore) in the 
western Atlantic Ocean, excluding the 
Gulf of Mexico. 

The Mid-Atlantic Council has adopted 
two specific objectives for this plan: 

1. Increase understanding of the 
condition of the stock and fishery. 

2. Provide the highest availability of 
bluefish to U.S. recreational fishermen 
while maintaining, within limits, 
traditional uses of bluefish recognizing 
some natural stock fluctuations are 
inevitable. 

The preferred alternative would 
restrict the use of all gear except hook 
and line, conventional gill nets, traps, 
haul seines, and pound nets to conduct a 
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directed fishery for bluefish in the 
fishery conservation zone. 

The U.S. fishermen using hook and 
line, conventional gill nets, traps, haul 
seines, and pound nets to conduct a 
directed fishery for bluefish in the 
fishery conservation zone would be 
allowed to harvest bluefish without 
limit. To conduct a directed fishery for 
bluefish in the fishery conservation 
zone, the use of all other gear would be 
prohibited unless a waiver of the 
prohibition were granted by the 
National Marine Fisheries Service. _ 

The National Marine Fisheries Service 
could grant waivers to the gear 
prohibition if the granting of waivers 
was consistent with the objectives of the 
plan. Specifically, the National Marine 
Fisheries Service would be required to 
attempt to maintain the historical catch 
distribution in granting such waivers, 
both between sectors (8 percent of the 
total catch for the fishery conservation 
zone commercial fishery) and 
geographically (11 percent of the fishery 
conservation zone commercial catch 
landed in New England, 37 percent of 
the fishery conservation zone 
commercial catch landed in the Mid- 
Atlantic, and 52 percent of the fishery 
conservation zone commercial catch 
landed in the South Atlantic). It is 
recognized that these relationships 
cannot be maintained absolutely, but it 
is the Council's intent that the National 
Marine Fisheries Service grant waivers 
for the use of the restricted gear types so 
as to minimize the chances of maior 
changes in these relationships. The 
National Marine Fisheries Service 
would be allowed to specify the amount 
of bluefish that could be caught with 
permits granted through waivers. 

The catch distribution was arrived at 
by examining historical data. The 
distribution between the recreational 
and commercial fisheries has been 
about 88 percent and 12 percent, 
respectively. In order to provide some 
growth for the commercial fishery while 
still protecting the recreational fishery, it 
was determined to use a distribution of 
80 percent recreational and 20 percent 
commercial. In 1981, the fishery 
conservation zone commercial fishery 
accounted for 37 percent of the total 
commercial catch. This was adjusted to 
40 percent. If that 40 percent is applied 
to the overall 20 percent commercial 
share, the result is that the fishery 
conservation zone commercial fishery 
share is 8 percent of the total catch. The 
geographical distribution of the fishery 
conservation zone commercial catch (11 
percent New England, 37 percent Mid- 
Atlantic, and 52 percent South Atlantic) 
is the average distribution for 1976-1981. 


To provide a basis for granting any 
waivers to the gear prohibition, it would 
be necessry to estimate annually 
landings. Before the start of each fishing 
year (January 1) the National Marine 
Fisheries Service, in consultation with 
the Council, would be required to 
project the total bluefish catch: 
recreational catch, commercial catch by 
the permitted gear types, and incidental 
catch in fisheries using prohibited gear 
types. From these projections, the 
amount of bluefish available for catch 
by the prohibited gear types could be 
estimated, thus providing a basis for 
granting waivers from the gear 
prohibition. 

The National Marine Fisheries Service 
would be required to establish the 
procedures for the waiver system. The 
Council suggests that persons desiring to 
obtain waivers from the gear prohibition 
file their applications by a particular 
date prior to the beginning of the fishing 
year. All of those applications could be 
evaluated together relative to the 
specified criteria with appropriate 
decisions made prior to the beginning of 
the fishing year. Fishermen could be 
required to specify the amount of 
bluefish ihey caught in the most recent 
year using the gear for which a waiver is 
being sought and the amount of bluefish 
requested to be harvested with the 
waiver. The National Marine Fisheries 
Service could evaluate these 
applications against the amount of 
bluefish available for harvest by the 
prohibited gear types. This would be 
done through a series of iterations, 
initially giving all fishermen what they 
caught in the most recent year. If there is 
not enough bluefish available, all 
fishermen would be reduced a 
proportional amount. If there is more 
than last year’s catch, the excess could 
be granted to those fishermen who want 
an increase. If after those requests are 
filled, there is any remaining amount, it 
would be saved for applications 
submitted later in the year. Applications 
could be considered after that date, i.e., 
any time during the year, but such 
applications would necessarily be 
evaluated in light of waivers previously 
granted. 

Bluefish can be an incidental catch in 
other fisheries. Therefore, this 
alternative provides that incidental 
catches of bluefish in directed fisheries 
for other species by fishermen without 
waivers using other than permitted gear 
types would be limited to 10 percent of 
the total catch on board a vessel at the 
end of a fishing trip. 

Foreign fishermen would not be 
permitted to retain bluefish. 
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Operators of party and charter boats 
and persons selling bluefish would be 
required to have permits and submit 
reports, but the National Marine 
Fisheries Service could eliminate the 
reporting requirement as soon as an 
alternative method of obtaining the 
required data has been implemented. 
Vessels are exempt from this 
requirement if they catch no more than 
100 pounds of bluefish per trip. 

Other alternatives considered by the 
Council are: 

¢ Take no action at this time. 

e Allow U.S. fishermen unrestricted 
catches of bluefish. 

e Allow U.S. fishermen unrestricted 
catches of bluefish, but impose a 14 inch 
size limit. 

¢ Restrict bluefish catches by 
commercial and recreational fishermen. 

¢ Allow U.S. recreational fishermen 
unrestricted catches of bluefish and © 
restrict commercial landings. 

¢ Prohibit the use of purse seines and 
pair trawls in the directed commercial 
fishery for bluefish. 


Public Hearing 


The scheduled public hearings are as 
follows: 
May 9—Sheraton Salisbury Inn, 300 S. 
Salisbury Blvd., Salisbury, MD (7:00 


p.m.) 

May 12—Golden Eagle Inn, Beach Drive, 
Cape May, NJ (7:00 p.m.) 

May 16—Quality Inn Lake Wright, 6280 
Northhampton Blvd., Norfolk, VA 
(7:00 p.m.) 

May 16—City Council Chambers, Stuart 
City Hall, 121 S. Flagler Street, Stuart, 
FL (7:30 p.m.) 

May 17—Brunswick-Glynn County 
Regional Library, 208 Gloucester 
Street, Brunswick, GA (7:30 p.m.) 

May 18—Nationa! Marine Fisheries 
Service Laboratory, 217 Ft. Johnson 
Rd., Charleston, SC (7:30 p.m.) 

May 18—Travel Lodge—Route 73 at NJ 
Turnpike—Exit 4, Mt. Laurel, NJ (7:00 
p.m.) 

May 19—University-of North Carolina, 
601 S. College Rd., Wilmington, NC 
(7:30 p.m.) 

May 19—Holiday Inn, Route 36, West 
Long Branch, NJ (7:00 p.m.) 

May 20—Marine Resources Center, 
Bogue Banks, Morehead City/ Atlantic 
Beach, NC (7:30 p.m.) 

May 21—North Carolina Marine 
Resources Center, Manteo, NC (1:00 
p.m.) 

May 24—Legislative Services Building, 
90 State Circle, Annapolis, MD (7:00 
p.m.) 

May 24—Room 100, Lecture Center, 
State University of New York at Stony 
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Brook, Long Island Expressway, Exit 

62, Stony Brook, NY (7:00 p.m.) 

May 25—Amityville Senior High School, 
Montauk Highway—Route 27A, 
Southern State Parkway, Exit 32, 
Amityville, NY (7:00 p.m.) 

May 26—Valley Stream Senior High 
School, Fletcher Ave., Southern State 
Parkway—Exit 14, Valley Stream, NY 
(7:00 p.m.) 

June 6—Ramada Inn, 1230 Congress St., 
Portland, ME (7:00 p.m.) 

June 7—Howard Johnson, Interstate 
Traffic Circle, Portsmouth, NH (7:00 
p.m.) 

June 8—Sawyer Free Library, 2 Dale 
Ave., Gloucester, MA (7:00 p.m.) 

June 9—Sheraton Regal Inn—Route 132, 
Hyannis, MA (7:00 p.m.) 

June 13—Dutch Inn, Great Island Road, 
Galilee, RI (7:00 p.m.) 

June 14—Sheraton, 815 Lafayette Blvd., 
Bridgeport, CT (7:00 p.m.) 

June 15—Old Saybrook High School, 
1111 Boston Post Rd., Saybrook, CT 
(7:00 p.m.) 

All hearings will begin at the times 
noted and will be tape recorded with the 
tapes filed as the official transcript of 
the hearing. 

Dated: April 28, 1983. 

William H. Stevenson, 

Deputy Assistant Administrator for Fisheries, 

National Marine Fisheries Service. 

{FR Doc. 83-11876 Filed 5-3-83; 8:45 am] 

BILLING CODE 3510-22-M 





Notices 





This section of the FEDERAL REGISTER 
contains: documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 


Forms Under Review by Office of 
Management and Budget 


April 29, 1983. 


The Department of Agriculture has 
submitted to OMB for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35) since the last list was 
published. This list is grouped into new 
proposals, revisions, extensions, or 
reinstatements. Each entry contains the 
following information: 

(1) Agency proposing the information 
collection; (2) Title of the information 
collection; (3) Form number(s), if 
applicable; (4) How often the 
information is requested; (5) Who will 
be required or asked to report; (6) An 
estimate of the number of responses; (7) 
An estimate of the total number of hours 
needed to provide the information; (8) 
An indication of whether section 3504(h) 
of Pub. L. $6-511 applies; (9) Name and 
telephone number of the agency contact 
person. 

Questions about the items in the 
listing should be directed to the agency 
person named at the end of each entry. 
Copies of the proposed forms and 
supporting documents may be obtained 
from: Marshall L. Dantzler, Acting 
Department Clearance Office, USDA, 
OIRM, Room 108-W Admin. Bldg., 
Washington, D.C. 20250 (202) 447-6201. 

Comments on any of the items listed 
should be submitted directly to: Office 
of Information and Regulatory Affairs, 
Office of Management and Budget, 
Washington, D.C. 20503, ATTN: Desk 
Officer for USDA. 

If you anticipate commenting on a 
submission but find that preparation 
time will prevent you from doing so 
promptly, you should advise the OMB 
Desk Officer of your intent as early as 
possible. 


New 


¢ Agricultural Research Service 

Feeder Calf Management 
Epidemiological Study 

Nonrecurring 

Farms and Businesses or other 
institutions: 2,700 responses; 1,350 
hours; not applicable under 3504(h) 

Jim Dancy (301) 344-4600 

¢ Food and Nutrition Service 

Evaluation of Methods to Prevent Fraud 
and Error in the Food Stamp Program 

Nonrecurring 

State or local governments: 10,320 
responses; 4,324 hours; not applicable 
under 3504(h) 

Ted Macaluso (703) 756-3115 


* Food and Nutrition Service 

National Commodity Processing System 

FNS-519, FNS-516, FNS-513 

On occasion and monthly 

Businesses or other institutions: 51,350 
responses; 6,425 hours; not applicable 
under 3504(h) 

Gwena Kay Tibbits (703) 756-3660 


Revised 


¢ Agricultural Marketing Service 

Oranges, Grapefruit, Tangerines, and 
Tangelos Grown in Florida— 
Marketing Order 905 

On occasion, annually, biennially 

Business: 30,157 responses; 260,420 
hours; not applicable under 3504(h) 

William J. Doyle (202) 447-5975 

e Agricultural Marketing Service 

Grapefruit Grown in a Designated Area 
of California—Marketing Order 904 

Weekly, monthly, annually, biennially 

Farms, businesses: 7,072 responses; 
2,681 hours; not applicable under 
3504(h) 

William J. Doyle (202) 447-5975 

¢ Agricultural Marketing Service 

Cranberries Grown in States of MA, RI, 
CT, NJ, WI, MI, MN, OR, WA and 
Long Island, N.Y.—Marketing Order 
929 

On occasion, annually, biennially 

Farms, businesses: 3,101 responses; 804 
hours; not applicable under 3504(h) 

William J. Doyle (202) 447-5975 


Extension 


¢ Economic Research Service 

Quarterly Summary of Farm Mortgage 

Loan Experience of Life Insurance 

Companies 

Quarterly 

Businesses: 76 responses; 152 hours; not 
applicable under 3504(h) 
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Wilson Kaiser (202) 447-7340 

¢ Food and Nutrition Service 

Receipt and Distribution of Donated 
Commodities 


FNS-155 


Monthly 

State or local governments: 1,164 
responses; 2,328 hours; not applicable 
under 3504{h) 

Barbara Batts (703) 756-3660 

¢ Food and Nutrition Service 

Affidavit of Return/Exchange of Food 
Coupons 

FNS-135 

On occasion 

State or local governments: 90,000 
responses; 24,000 hours; not 
applicable under 3504(h) 

Mildred Kriegel (703) 756-3453 


° Agricultural Cooperative Service 

Compliance Review (Farmer 
Cooperatives) 

On occasion 

Business: 30 responses; 15 hours; not 
applicable under 3504(h) 

Charles A. Kraenzle (202) 447-8411 

Marshall L. Dantzler, 

Acting Department Clearance Officer. 

[FR Doc. 83-11863 Filed 5-3-83; 8:45 am] 

BILLING CODE 3410-01-M 


ARMS CONTROL AND DISARMAMENT 
AGENCY 


General Advisory Committee; Closed 
Meeting 


In accordance with the Federal 
Advisory Committee Act, as amended, 
the U.S. Arms Control and Disarmament 
Agency announces the following 
meeting: 

Name: General Advisory Committee 
on Arms Control and Disarmament. 

Date: May 19 and 20, 1983. 

Time: 9:00 a.m. each day. 

Place: State Department Building, 
Washington, D.C. 

Type of meeting: Closed. 

Contact Person: Dr. Charles M. 
Kupperman, Executive Director of the 
General Advisory Committee, Room 
5927, U.S. Arms Control and 
Disarmament Agency, Washington, D.C. 
20451, telephone (202) 632-5176. 

Purpose of advisory committee: To 
advise the Director of U.S. Arms Control 
and Disarmament Agency on arms 
control and disarmament policy and 
activities, and from time to time to 
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advise the President and the Secretary 
of State respecting matters affecting 
arms control, disarmament, and world 
peace. 


Agenda 


Will include the following discussions 
and presentations: 


May 19 
A.M. Status of the START 
Negotiations 


P.M. Status of U.S. Strategic 
Modernization Programs 


May 20 


A.M. Chemical and Biological 
Weapons Issues 

P.M. Discussions of the foregoing and 
possibly other similar matters. 

REASON FOR CLOSING: The GAC 

members will be reviewing and 

discussing matters specifically required 

by Executive Order to be kept secret in 

the interest of national defense and 

foreign policy. 

AUTHORITY TO CLOSE MEETING: The 

closing of this meeting is in accordance 

with a determination by the Acting 

Director of the U.S. Arms Control and 

Disarmament Agency dated April 11, 

1983, made pursuant to the provisions of 

Section 10{d) of the Federal Advisory 

Committee Act, as amended. 

John E. Grassle, 

Committee Management Officer. 

{FR Doc. 83-11720 Filed 5-3-83; 8:45 am] 

BILLING CODE 6820-32-M 





COMMISSION ON CIVIL RIGHTS 


Georgia Advisory Committee; Agenda 
and Notice of Public Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Georgia Advisory 
Committee to the Commission will 
convene at 3:30 pm and will end at 6:30 
pm, on May 20, 1983, at the Atlanta 
Marriott Hotel Downtown, in the 
Plantation Room, Courtland and 
International Boulevard, Atlanta, 
Georgia, 30043. The purpose of this 
meeting is to conduct orientation for 
new Advisory Committee members, and 
receive a progress report on Women-and 
Minorities in the Media. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson, Clayton Sinclair, Jr., 301 
Equitable Building, 100 Peachtree Street, 
Atlanta, Georgia, 30303, (404) 681-0797 
or the Southern Regional Office, Citizens 
Trust Bank Building, 75 Piedmont 
Avenue, North East, Roiom 362, Atlanta, 
Georgia, 30303, (404) 221-4301. 


The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C., April 25, 1983. 
John I. Binkley, 

Advisory Committee Management Officer. 
FR Doc. 83-11892 Filed 5-3-83; 8:45 am] 
BILLING CODE 6335-01-M 





North Carolina Advisory Committee; 
Agenda and Notice of Public Meeting 


Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the North Carolina 
Advisory Committee to the Commission 
will convene at 10:00am and will end at 
1:00pm, on May 26, 1983, at the Sheraton 
Center Hotel, in the Caucus Room, 551 
McDowell Street, Charlotte, North 
Carolina, 28204. The purpose of this 
meeting is to discuss project proposals 
for Fiscal Year 1983. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson, Tommie Young, 5303 King 
Arthur Place, Greensboro, North 
Carolina, 27404, (919) 379-7803 or the 
Southern Regional Office, Citizens Trust 
Bank Building, 75 Piedmont Avenue, 
North East, Room 362, Atlanta, Georgia, 
30303, (404) 221-4391. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 


Dated at Washington, D.C., April 25, 1983. 
John I. Binkley, 
Advisory Committee Management Officer. 
[FR Doc. 83-11893 Filed 5~3-83; 8:45 am] 
BILLING CODE 6335-01-M 





DEPARTMENT OF COMMERCE 


Agency Forms Under Review by the 
Office of Management and Budget 
(OMB) 


DOC has submitted to OMB for 
clearance the following proposal for the 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 


Agency: Bureau of the Census 

Title: Survey of Income and Program 
Participation—Wave 1 

Form Numbers: Agency—4100, 4001, 
4103, 4105, OMB-0607—0425 

Type of Request: Revision 

Burden: 300 respondents; 150 reporting 
hours 

Needs and Uses: This survey is needed 
to improve and expand the data that 
are currently available on the income 
and general economic and financial 
situation of the U.S. population. 
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Affected Public: Individuals and 
households 

Frequency: Three times a year 

Respondent's obligation: Voluntary 

OMB desk officer: Tim Sprehe, 395-4814 


Copies of the above information 
collection proposal can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals (202) 377-4217, 
Department of Commerce, Room 6622, 
14th and Constitution Avenue, NW., 
Washington, D.C. 20230. 

Written comments and 
recommendations for the proposed 
information collections should be sent to 
the respective OMB Desk Officer, Room 
3235, New Executive Office Building, 
Washington, D.C. 20503. 

Edward Michals, 

Department Clearance Officer. 
[FR Doc. 83-11853 Filed 53-83; 8:45 am] 
BILLING CODE 3510-CW-M 


International Trade Administration 


Preliminary Determination of Sales at 
Less Than Fair Value: Carbon Steel 
Wire Rod From Brazil 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice of Preliminary 
Determination of Sales at Less than Fair 
Value: Carbon Steel Wire Rod from 
Brazil. 





SUMMARY: We preliminarily determine 
that carbon steel wire rod from Bazil is 
being sold, or is likely to be sold, in the 
United States at less than fair value. 
Therefore, we have notified the United 
States International Trade Commission 
(ITC) of our determination, and we have 
directed the United States Customs 
Service to suspend liquidation of all 
entries of the subject merchandise. We 
have directed the U.S. Customs Service 
to require a cash deposit or the posting 
of a bond for each such entry in an 
amount equal to the estimated dumping 
margin as described in the “Suspension 
of Liquidation” section of this notice. If 
this investigation proceeds normally, we 
will make our final determination by 
July 12, 1983. 


EFFECTIVE DATE: May 4, 1983. 


FOR FURTHER INFORMATION CONTACT: 
John R. Brinkmann, Jr., Office of 
Investigations, Import Administration, 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue, NW., 
Washington, D.C. 20230; telephone: (202) 
377-4929. 
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SUPPLEMENTARY INFORMATION: 
Preliminary Determination 


We preliminarily determine that there 
is a reasonable basis to believe or 
suspect that carbon steel wire rod from 
Brazil is being sold, or is likely to be 
sold, in the United States at less than 
fair value, as provided in section 733 of 
the Tariff Act of 1930, as amended (19 
U.S.C. 1673) (the Act). 

We found that the foreign market 
value of carbon steel wire rod from 
Brazil exceeded the United States price 
on 100 percent of sales. These margins 
ranged from 51.50 percent to 79.57 
percent. The overall weighted-average 
margin on all sales compared is 65.67 
percent. The weighted-average margins 
for individual companies investigated 
are presented in the “Suspension of 
Liquidation” section of this notice. 


Case History 


On September 30, 1982, we received a 
petition from counsel for Atlantic Steel 
Company, Continental Steel 
Corporation, Georgetown Steel 
Corporation, Georgetown Texas Steel 
Corporation, and Raritan River Steel 
Company on behalf of the domestic wire 
rod industry. In accordance with the 
filing requirements of 353.36 of the 
Commerce Regulations (19 CFR 353.36), 
the petition alleged that imports of 
carbon steel wire rod from Brazil are 
being, or are likely to be, sold in the 
United States at less than fair value 
within the meaning of section 731 of the 
Act and that these imports are 
materially injuring, or threaten to injure, 
a United States industry. Petitioners 
also alleged that “critical 
circumstances” exist, as defined in 
section 733(e) of the Act. 

After reviewing the petition, we 
determined that it contained sufficient 
grounds to initiate an antidumping 
investigation. We notified the ITC of our 
action and initiated the investigation on 
October 20, 1982 (47 FR 47452). On 
November 15, 1982, the ITC found that 
there is a reasonable indication that 
imports of carbon steel wire rod are 
materially injuring a United States 
industry. Questionnaires were presented 
to the Companhia Siderurgica Da 
Guanabara (COSIGUA) and Companhia 
Siderurgica Belgo-Mineira (Belgo- 
Mineira) on October 27, 1982. The 
responses were received in December, 
1982. 

The preliminary determination in this 
investigation was originally due by 
March 9, 1983. We subsequently 
determined that this investigation was 
“extraordinarily complicated” as 
defined in section 733(c)(1)(B) of the Act, 
and we extended the deadline for 


making our preliminary determination to 
April 28, 1983 (48 Fed. Reg. 7610). 


Scope of Investigation 


The merchandise covered by this 
investigation is carbon steel wire rod, a 
coiled, semi-finished, hot-rolled, carbon 
steel product to approximately round 
solid cross section, not under 0.20 inch 
nor over 0.74 inch in diameter, not 
tempered, not treated, not partly 
manufactured, and valued over 4 cents 
per pound. Wire rod is currently 
classifiable under item 607.17 of the 
Tariff Schedules of the United States 
(TSUS). 

This investigation covers the period 
from February 1 to July 31, 1982. 
COSIGUA and Belgo-Mineira are the 
only known Brazilian producers who 
export the subject merchandise to the 
United States. We examined 100 percent 
of United States sales made during the 
period of investigation. 


Fair Value Comparison 


To determine whether sales of the 
subject merchandise in the United 
States were made at less than fair value, 
we compared the United States price 
with the foreign market value. 

Since we found that the Brazilian 
home market prices were constantly 
adjusted upward to reflect the high rate 
of inflation in Brazil during the period of 
investigation, we calculated, for each 
United States sale, a foreign market 
value based on home market sales 
which occurred immediately prior to and 
subsequent to the date of the United 
States sale. For 4 of the 5 United States 
sales, foreign market value was based 
on a weighted-average of home market 
sales occurring 15 days before and 15 
days after the appropriate United States 
sale. The remaining United States sale 
occurred on February 2, the second day 
of the period of investigation. For that 
sale, we calculated foreign market value 
based on home market sales occurring 
February 1 through 15. We then made 
our fair value comparisons utilizing the 
appropriate foreign market value. 


United States Price 


As provided in section 772(b) of the 
Act, we used the purchase price of the 
subject merchandise to represent the 
United States price because the 
merchandise was sold to unrelated 
purchasers prior to its importation into 
United States. We calculated the 
purchase price for GOSIGUA based on 
the f.0.b., unpacked Brazilian port price 
from a company related to COSIGUA to 
an unrelated European company which 
acts as a distributor for resale to United 
States purchasers. In each of 
COSIGUA’s United States sales 
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transactions COSIGUA knew at the time 
of sale to the unrelated European 
company that the merchandise had been 
sold to, and was scheduled for direct 
shipment to, a United States company. 


. We made deductions for COSIGUA for 


Brazilian inland freight, port costs, and 
commissions to an unrelated Brazilian 
agent and an unrelated United States 
company. 


COSIGUA also claimed a 
circumstance of sale adjustment for 
subsidies which the Department of 
Commerce preliminarily determined 
existed in an earlier countervailing duty 
investigation of carbon steel wire rod 
from Brazil (47 Fed. Reg. 30550). We 
have not allowed this adjustment. The 
applicability of adjusting for export 
subsidies is discussed in the “Foreign 
Market Value” section of this notice. 


We calculated the purchase price for 


. Belgo-Mineira based on the f.o.b., 


packed, Brazilian port price from Belgo- 
Mineira to an unrelated European 
company, who in turn sold the 
merchandise to a United States trading 
company. We made deductions for 
Belgo-Mineira for Brazilian inland 
freight and port costs. In each of Belgo- 
Mineira’s United States sales 
transactions, Belgo-Mineira knew at the 
time of the sale that the merchandise 
had been sold to, and was scheduled for 
direct shipment to, a United States 
company. 


Foreign Market Value 


In accordance with section 773(a)(1) 
of the Act, we calculated foreign market 
value based on home market sales of 
COSIGUA and Belgo-Mineira. In 
calculating foreign market value, we 
made currency conversions from 
Brazilian cruzieros to United States 
dollars in accordance with section 
353.56(a)(1) of the Commerce 
Regulations using the certified daily 
exchange rates. 


COSIGUA 


The home market sales reported by 
COSIGUA and used in our calculation 
of foreign market value were of AISI 
category identical to the AISI category 
sold by COSIGUA in the United States. 
All home market sales reported by 
COSIGUA were to unrelated companies. 
We calculated the foreign market value 
for COSIGUA by deducting freight costs 
from the unpacked C & F prices. 
Deductions were also made for indirect 
selling expenses in the home market to 
offset the commissions paid on its 
United States sales. An adjustment was 
made, where appropriate, for differences 
in credit costs in accordance with 
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section 353.15 of the Commerce 
Regulations. 

COSIGUA requested that we make 
additional allowances for the cost of 
warranty service, bad debt, technical 
services, level of trade differences and 
an “economic correlation adjustment” 
for net inflation. We have preliminarily 
determined that warranty service, bad 
debt and technical services are not 
allowable under section 353.15 of the 
Commerce Regulations, as we did not 
consider these items to be 
circumstances of sale bearing a direct 
relationship to sales of the wire rod in 
the home market. 

The level of trade adjustment claimed 
by COSIGUA was to compensate for 
differences in levels of trade existing 
between the United States market and 
the home market for sales of wire rod. 
Pursuant to section 353.19 of the 
Commerce Regulations, the deduction 
was disallowed because COSIGUA was 
not able to demonstrate differences in 
pricing arising out of sales of such or 
similar merchandise at different levels 
of trade in the home market. 

COSIGUA claimed we should make 
the “economic correlation” adjustment 
to home market prices to compensate for 
the high Brazilian inflation rate and for 
the alleged failure of the government of 
Brazil to devalue the Brazilian cruziero 
at rates consistent with domestic 
inflation. They further alleged that the 
combination of these circumstances 
creates an artificially high foreign 
market value when the cruziero based 
foreign market value is converted to U.S. 
dollars at the official rate of exchange. 
We do not consider the “economic 
correlation” adjustment to be the type of 
circumstance of sale expense allowable 
under section 353.15 of the Commerce 
Regulations. COSIGUA has not 
demonstrated that the alleged 
circumstance of sale is a cost of selling 
wire rod. 

Belgo-Mineira 

Belgo-Mineira had no home market 
sales of wire rod which were identical in 
physical characteristics to the AISI 
category wire rod sold to the United 
States. Accordingly, the home market 
sales used in our calculation of Belgo- 
Mineira’s foreign market value were of 
“similar” merchandise as defined in 
section 771(16)(B) of the Act. The home 
market sales reported by Belgo-Mineira 
were to both related and unrelated 
customers. Pursuant to section 353.22(b) 
of the Commerce Regulations, we found 
that sales to Belgo-Mineira’s related 
customers to be at prices comparable to 
those at which such or similar 
merchandise was sold to customers 
unrelated to Belgo-Mineira. Therefore, 


we used sales to both related and 
unrelated customers in our calculation 
for foreign market value. 

We calculated the foreign market 
value for Belgo-Mineira based on the net 
ex-factory packed prices to both related 
and unrelated home market customers. 
Adjustments were made for differences 
in credit costs, directly related warranty 
expenses, and packing costs. A quantity 
discount adjustment claimed by Belgo- 
Mineira under § 353.14 of the Commerce 
Regulations was not allowed because 
Belgo-Mineira was not able to 
demonstrate that the discounts were 
justified based on cost savings or that 
they had been granted with respect to 20 
percent or more of sales of such or 
similar merchandise in the home market. 
We have further determined that 
adjustments claimed by Belgo-Mineira 
for technical services are not allowable 
under $353.15 of the Commerce 
Regulations, as Belgo-Mineira could not 
demonstrate that these adjustments had 
a direct relationship to the sales of wire 
rod in the home market. 

Both COSIGUA and Belgo-Mineira 
claim adjustments for the subsidies 
which the Department of Commerce 
preliminarily determined existed in an 
earlier countervailing duty investigation 
of carbon steel wire rod from Brazil (47 
FR 30550). The estimated net subsidy in 
that preliminary determination, dated 
July 8, 1982, was 14.31 percent ad 
valorem. On September 21, 1982, the 
Department of Commerce (the 
Department) and the government of 
Brazil concluded a suspension 
agreement pursuant to section 704 of the 
Act under which the government of 
Brazil has agreed to impose an export 
tax equal to the net subsidy amount on 
all shipments of carbon steel wire rod 
shipped from Brazil to the United States 
on or after October 20, 1982 (47 FR 
42399). 

Both Belgo-Mineira and COSIGUA 
contend that the claimed adjustments 
are necessary to account for the 
subsidies. COSIGUA claims this 
adjustment is consistent with 
adjustments to United States price 
required under Section 772(d) of the Act, 
since export subsidies increase the ex- 
factory price on export sales in the same 
way that rebates or forgiveness of 
internal taxes or import duties increase 
net return on export sales, or that export 
taxes and U.S. import duties reduce net 
return. COSIGUA further claims that the 
Department should not reject the 
adjustment for subsidies on the grounds 
that an export tax offsetting the 
subsidies has been imposed, since the 
base period price being used in the 
present antidumping calculations 


Federal Register / Vol. 48, No. 87 / Wednesday, May 4, 1983 / Notices 


precedes the imposition of the export 
tax. 

We do not consider subsidies 
received by respondents to be a 
circumstance of sale allowable under 
§ 353.15 of the Commerce Regulations. 
The Act does provide for export 
subsidies but not as a circumstance of 
sale adjustment. Rather, section 
772(d)(1) of the statute takes into 
account the recipt of export subsidies by 
a foreign producer when a 
countervailing duty has been imposed, 
by increasing the purchase price. 
Section 772(d)(2) requires that the 
purchase price not be reduced for export 
taxes levied on the export of 
merchandise to the United States 
specifically intended to offset the 
subsidies received. The fact that section 
772(d) specifically addresses those 
situations when the Department should 
make an adjustment for export subsidies 
in its antidumping calculations indicates 
that Congress did not intend that a 
circumstance of sale adjustment be 
made for export subsidies. 


Affirmative Determination of Critical 
Circumstances 


Counsel for petitioners alleged that 
imports of carbon steel wire rod from 
Brazil present “critical circumstances.” 
Under Section 733({e)(1) of the Act, 
critical circumstances exist when the 
Department has a reasonable basis to 
believe or suspect that: (1) there have 
been massive imports of the 
merchandise under investigation over a 
relatively short period; and (2)(a) there 
is a history of dumping in the United 
States or elsewhere of the merchandise 
under investigation, or (b) the person by 
whom, or for whose account, the 
merchandise was imported knew or 
should have known that the exporter 
was selling the merchandise under 
investigation at less than its fair value. 

In preliminarily determining whether 
there is a reasonable basis to believe or 
suspect that there have been massive 
imports over a relatively short period, 
we considered the following factors: 
recent import penetration levels; 
changes in import penetration since the 
date of the ITC’s preliminary affirmative 
determination of injury; whether imports 
have surged recently; whether recent 
imports are significantly above the 
average calculated over the several 
years (1980-1982); and whether the 
patterns of imports over that three-year 
period may be explained by seasonal 
swings. Based upon our analysis of the 
information, we preliminarily determine 
that imports of the products covered by 
this investigation do appear massive 
over a relatively short period 
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(November, 1982 through February, 
1983). 

We therefore proceeded to consider 
whether there is a history of dumping of 
carbon steel wire rod from Brazil in the 
U.S. or elsewhere. We reviewed past 
antidumping findings of the Department 
of the Treasury as well as past 
Department of Commerce antidumping 
orders. There have been no past United 
States antidumping determinations on 
carbon steel wire rod from Brazil. We 
also reviewed the antidumping actions 
of other countries made available to us 
through the Antidumping Code 
Committee established by the 
Agreement on Implementation of Article 
VI of the General Agreement on Tariffs 
and Trade. We found no history of 
dumping of this product form Brazil. 

We then considered. whether the 
person by whom, or for whose account, 
this product was imported knew or 
should have known that the exporter 
was selling this product at less than its 
fair value. It is the Department's position 
that a reasonable basis to believe or 
suspect that the importer knew or 
should have known that a product was 
being sold at less than its fair value 
exists where margins calculated on the 
basis of responses to the Department's 
questionnaire are sufficiently large that 
the importer knew or should have 
known that prices for sales to the United 
States (as adjusted according to the 
antidumping law) were significantly 
below home market sales prices, In this 
case, the margin calculate on the basis 
of responses to the Department's 
questionnaire is sufficiently large, even 
though there is no corporate relationship 
between the exporters and importers, 
that there is a reasonable basis to 
believe or suspect that thg importer 
knew or should have known that the 
merchandise was being sold in the 
United States at less than fair value. 

For the reasons described above, we 
preliminarily determine that critical 
circumstances do exist with respect to 
carbon steel wire rod from Brazil. 


Verification 


For purposes of this preliminary 
determination, we verified sales data 
and information relative to adjustments 
claimed by COSIGUA and Belgo- 
Mineira using standard verification 
procedures, including examination of 
accounting records and selected 
documents containing relevant 
information. As provided in section 
776(a) of the Act, all data used in 
reaching the final determination will be 
verified. 


Suspension of Liquidation 


In accordance with section 733(d) of 
the Act, we are directing the United 
States Customs Service to suspend 
liquidation of all entries of carbon steel 
wire rod. This suspension of liquidation 
applies to all merchandise entered, or 
withdrawn from warehouse, for 
consumption, on or after the date which 
is 90 days before the date of publication 
of this notice in the Federal Register. 
The Customs Service shall require a 
cash deposit or the posting of a bond 
equal to the estimated weighted-average 
margin amount by which the foreign 
market value of the merchandise subject 
to this investigation exceeds the United 
States price. The suspension of 
liquidation will remain in effect until 
further notice. The weighted-average 
margins are as follows: 


Manufacturers/producers/ exporters 


Ali Other Manufacturers/Producers/Exporters 





ITC Notification 


In accordance with section 733(f) of 
the Act, we will notify the ITC of our 
determination. In addition, we are 
making available to the ITC all non- 
privileged and non-confidential 
information relating to this 
investigation. We will allow the ITC 
access to all privileged and confidential 
information in our files, provided the 
ITC confirms that it will not disclose 
such information, either publicly or 
under an administrative protective 
order, without the written consent of the 
Deputy Assistant Secretary for Import 
Administration. 

The ITC will determine whether these 
imports are materially injuring or 
threatening to materially injure a U.S. 
industry, before the later of 120 days 
after the Department makes its 
preliminary affirmative determination or 
45 days after the Department makes a 
final affirmative determination. 


Public Comment 


In accordance with § 353.47 of the 
Commerce Department Regulations, if 
requested, we will hold a public hearing 
to afford interested parties an 
opportunity to comment on this 
preliminary determination at 10 a.m. on 
May 20, 1983, at the United States 
Department of Commerce, conference 
room D, 14th Street and Constitution 
Avenue, NW., Washington, D.C. 20230. 
Individuals who with to participate in 
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the hearing must submit a request to the 
Deputy Assistant Secretary for Import 
Administration, Room 30998, at the 
above address within 10 days of this 
notice’s publication. Requests should 
contain: (1) the party’s name, address, 
and telephone number; (2) the number of 
participants; (3) the reason for attending; 
and (4) a list of the issues to be 
discussed. In addition, prehearing briefs 
in at least 10 copies must be submitted 
to the Deputy Assistant Secretary by 
May 13, 1983. Oral presentations will be 
limited to issues raised in the briefs. All 
written views should be filed in 
accordance with 19 CFR 353.46, within 
30 days of this notice’s publication, at 
the above address and in at least 10 
copies. 

Judith H. Bello, 

Acting Deputy Assistant Secretary for Import 
Administration. 

April 27, 1983. 

[FR Doc. 83-11808 Filed 5~3-83; 8:45 am] 

BILLING CODE 3510-25-M 


Preliminary Determination of Sales at 
Less Than Fair Vaiue; Carbon Steel 
Wire Rod From Trinidad and Tobago 


AGENCY: International Trade 
Administration, Commerce. 


ACTION: Notice of Preliminary 
Determination of Sales at Less than Fair 
Value; Carbon Steel Wire Rod from 
Trinidad and Tobago. 


SUMMARY: We preliminarily determine 
that carbon steel wire rod from Trinidad 
and Tobago is being sold, or is likely to 
be sold, in-the United States at less than 
fair value. Therefore, we have notified 
the United States International Trade 
Commission (ITC) of our determination, 
and we have directed the United States 
Customs Service to suspend liquidation 
of all entries of the subject merchandise 
which is entered, or withdrawn from 
warehouse, for consumption, on or after 
the date of publication of this notice and 
to require a cash deposit or the posting 
of a bond for each such entry in an 
amount equal to the estimated dumping 
margin of 14.2 percent. 

If this investigation proceedings 
normally, we will make our final 
determination by July 12, 1983. 


EFFECTIVE DATE: May 4, 1983. 


FOR FURTHER INFORMATION CONTACT: 
John R. Brinkmann, Jr. or Mary Jenkins, 
Office of Investigations, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW., Washington, D.C. 20230; 
telephone: (202) 377-4929 or 377-4136. 
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SUPPLEMENTARY INFORMATION: 
Preliminary Determination 


We preliminarily determine that there 
is a reasonable basis to believe or 
suspect that carbon steel wire rod from 
Trinidad and Tobago is being sold, or is 
likely to be sold, in the United States at 
less than fair value, as provided in 
section 733 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1673) (the Act). 

We found that the foreign market 
value of carbon steel wire rod exceeded 
the United States price on 97.3 percent 
of sales. These margins ranged from 3.7 
percent to 125.3 percent. The overall 
weighted-average margin on all sales 
compared is 14.2 percent. 


Case History 


On September 30, 1982, we received a 
petition from counsel for Atlantic Steel 
Company, Continental Steel 
Corporation, Georgetown Steel 
Corporation, Georgetown Texas Steel 
Corporation, and Raritan River Steel 
Company on behalf of the domestic 
carbon steel wire rod industry. In 
accordance with the filing requirements 
of § 353.36 of the Commerce Regulations 
(19 CFR 353.36), the petition alleged that 
imports of carbon steel wire rod from 
Trinidad and Tobago are being, or are 
likely to be, sold in the United States at 
less than fair value within the meaning 
of section 731 of the Act and that these 
imports are threatening to materially 
injure a United States industry. Counsel 
for petitioners also alleged that “critical 
circumstances” exist, as defined in 
section 733(e) of the Act. 

After reviewing the petition, we 
determined that it contained sufficient 
grounds upon which to initiate an 
antidumping investigation. We notified 
the ITC of our action and started the 
investigation on October 20, 1982 (47 FR 
47453). On November 15, 1982, the ITC 
found that there is a reasonable 
indication that imports of carbon steel 
wire rod are materially injuring a United 
States industry. 

A questionnaire was presented to the 
Iron and Steel Company of Trinidad and 
Tobago (ISCOTT) on November 1, 1982. 
The response was received on 
December 15, 1982. The preliminary 
determination in this investigation was 
originally due by March 9, 1983. 
Pursuant to section 733(c)(1)(A) of the 
Act, we subsequently postponed the 
preliminary determination to not later 
than April 28, 1983 (48 FR 7610). 


Scope of Investigation 


The merchandise covered by this 
investigation is carbon steel wire rod, a 
coiled semi-finished, hot-rolled carbon 


steel product of approximately round 
solid cross section, not under 0.20 inch 
nor over 0.74 inch in diameter, not 
tempered, not treated, not partly 
manufactured, and valued over 4 cents 
per pound. Wire rod is currently 
classifiable under item 607.17 of the 
Tariff Schedules of the United States 
(TSUS). 

This investigation covers the period 
from April 1 to September 30, 1982, 
ISCOTT is the only known producer and 
exporter of carbon steel wire rod 
exported to the United States. We 
examined 100 percent of ISCOTT’s sales 
of the subject product to the United 
States. 


Fair Value Comparison 


To determine whether sales of the 
subject merchandise in the United 
States were made at less than fair value, 
we compared the United States price 
with the foreign market value. 


United States Price 


As provided in section 772(b) of the 
Act, we used the purchase price of the 
subject merchandise to represent the 
United States price because the 
merchandise was sold to unrelated 
purchasers prior to its importation into 
the United States. We calculated the 
purchase price based on the c.i.f., duty- 
paid, delivered price to unrelated U.S. 
customers. We made deductions on all 
United States prices for United States 
and foreign inland freight, ocean freight, 
insurance, commissions to an unrelated 
agent, United States duty and United 
States port costs. We made additional 
deductions, where appropriate, for U.S. 
warehousing. ISCOTT claimed an 
adjustment to serveral United States 
sales for differences between ISCOTT’s 
mill weight and the certified scale 
weight at discharge port. In their 
response, ISCOTT adjusted the unit 
prices for the value of such differences 
but did not make similar adjustments to 
the quantity of each United States sale. 
This adjustment is not allowable 
because scale weight adjustments 
constitute nothing more than a 
recalculation of quantity sold and the 
total selling price. 


Foreign Market Value 


In accordance with section 773(a)(1) 
of the Act, we calculated foreign market 
value based on home market sales by 
ISCOTT. For purposes of determining 
such of similar merchandise according 
to section 771(16) of the Act, we have 
made comparisons based on grade 
categories selected by Commerce 
Department industry experts. 
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We calculated the foreign market 
value for ISCOTT on the basis of ex- 
mill, unpacked prices to unrelated home 
market purchasers. In instances where 
ISCOTT’s U.S. sales involved 
commissions to unrelated sellers, 
adjustments were made for indirect 
selling expenses in the home market to 
offset the U.S. commissions. Where 
appropriate, an adjustment was made 
for differences in credit costs. 

ISCOTT requested that we deduct the 
cost of technical services, post-sale 
warehousing and advertising from the 
home market prices. Pursuant to 
Commerce Regulations 353.15 we 
disallowed the technical services and 
advertising adjustments claimed by 
ISCOTT as they were not directly 
related to specific sales of carbon steel 
wire rod in the home market. The 
warehousing adjustment claimed by 
ISCOTT has also been disallowed under 
§ 353.15. While ISCOTT did allocate 
wire rod to specific customer orders in 
its production and inventory control 
records, the merchandise was never set 
aside as “sold” and therefore remained 
available to meet the general inventory 
needs and sales commitments of 
ISCOTT. We have determined that the 
merchandise is a part of ISCOTT’s 
standing inventory, rather than 
merchandise that is warehoused for a 
specific customer. 


Negative Determination of Critical 
Circumstances 


Counsel for the petitioners alleged 
that imports of carbon steel wire rod 
from Trinidad and Tobago present 
“critical circumstances.” Under section 
733(e)}(1) of the Act, critical 
circumstances exist when there is a 
reasonable basis to believe or suspect 
that: (1) there is a history of dumping in 
the United States or elsewhere of the 
class or kind of the merchandise which 
is the subject of the investigation; or the 
person by whom, or for whose account, 
the merchandise was imported knew or 
should have known that the exporter 
was selling the merchandise which is 
the subject of the investigation at less 
than its fair value; and that (2) there 
have been massive imports of the class 
or kind of merchandise which is the 
subject of the investigation over a 
relative short period. 

We reviewed past antidumping 
findings of the Department of Treasury 
as well as past Department of 
Commerce antidumping orders to 
determine whether there is a history of 
dumping of carbon steel wire rod from 
Trinidad and Tobago in the United 
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States or elsewhere. There have been no 
past United States antidumping 
determinations on carbon steel wire rod 
from Trinidad and Tobago. We also 
reviewed the antidumping actions of 
other countries made available to us 
through the Antidumping Code 
Committee established by the 
Agreement on Implementation of Article 
VI of the General Agreement on Tariffs 
and Trade. We found no history of 
dumping of this product from Trinidad 
and Tobago. 

We then considered whether the 
person by whom, or for whose account, 
this product was imported knew or 
should have known that it was being 
sold at less than it fair value. We have 
no evidence that importers had such 
knowledge. Nor is the preliminary 
margin sufficiently large in and of itself 
to warrant a reasonable belief or 
suspicion that importers should have 
known that this product was being sold 
at less than fair value—particularly 
where, as here, importers and exporters 
are unrelated companies. 

For the reasons described above, we 
preliminarily determine that critical 
circumstances do not exist with respect 
to carbon steel wire rod from Trinidad 
and Tobago. 


Verification 


For purposes of this preliminary 
examination, we verified sales data and 
information relative to adjustments 
claimed by ISCOTT by using standard 
verification procedures, including 
examination of accounting records and 
selected documents containing relevant 
information. As provided in section 
776(a) of the Act, all data used in 
reaching the final determination will be 
verified. 


Suspension of Liquidation 


In accordance with section 733(d) of 
the Act, we are directing the United 
States Customs Service to suspend 
liquidation of all entries of carbon steel 
wire rod as described in the “Scope of 
Investigation” section of this notice. 
This suspension of liguidation applies to 
all of the subject merchandise entered, 
or withdrawn from warehouse, for 
consumption, on or after the date of 
publication of this notice in the Federal 
Register. The Customs Service shall 
require a cash deposit or the posting of a 
bond equal to the estimated weighted- 
average margin amount by which the 
foreign market value of the merchandise 
subject to this investigation exceeds the 
United States price. The suspension of 
liquidation will remain in effect until 
further notice. the weighted-average 
margin is 14.2 percent. 


ITC Notification 


In accordance with section 733(f) of 
the Act, we will notify the ITC of our 
determination. In addition,we are 
making available to the ITC all 
nonprivileged and nonconfidential 
information relating to this 
investigation. we will allow the ITC 
access to all privileged and confidential 
information in our files, provided the 
ITC confirms that it will not disclose 
such information, either publicy or 
under an administrative protective 
order, without the written consent of the 
Deputy (for Policy) to the Deputy 
Assistant Secretary for Import 
Administration. 

The ITC will determine whether these 
imports are materially injuring or 
threatening to materially injure a U.S. 
industry, before the later of 120 days 
after the Department makes its 
preliminary affirmative determination or 
45 days after the Department makes a 
final affirmative determination. 


Public Comment 


In accordance with section 353.47 
Commerce Regulations, if requested, we 
will hold a public hearing to afford 
interested parties an opportunity to 
comment on this preliminary 
determination at 2 p.m. on May 20, 1983, 
at the United States Department of 
Commerce, Conference Room D, 14th 
Street and Constitution Avenue, N.W, 
Washington, D.C. 20230. Individuals 
who wish to participate in the hearing 
must submit a request to the deputy (for 
Policy) to the Deputy Assistant 
Secretary for Import Administration, 
Room 30998, at the above address 
within 10 days of this notice’s 
publication. Requests should contain: (1) 
the party’s name, address, and 
telephone number; (2) the number of 
participants; (3) the reason for attending; 
and (4) a list of the issues to be 
discussed. 

In addition, prehearing briefs in at 
least 10 copies must be submitted to the 
Deputy (for Policy) to the Deputy 
Assistant Secretary by May 13, 1983. 
Oral presentations will be limited to 
issues raised in the briefs. All written 
views should be filed in accordance 
with 19 CFR 353.46, within 30 days of 
this notice’s publication, at the above 
address and in at least 10 copies. 


April 27, 1983. 

Judith H. Bello 

Deputy (for Policy) to the Deputy Assistant 
Secretary for Import Administration 

[FR Doc. 83-11809 Filed 5-3-83; 8:45am] 

BILLING CODE 3510-25-M 


[A-588-091] 


Certain Electric Motors From Japan; 
Correction to Notice of Final Results 
of Administrative Review of 
Antidumping Duty Order 


AGENCY: International Trade 
Administration, Department of 
Commerce. 


ACTION: Notice of Correction to Notice 
of Final Results of Administrative 
Review of Antidumping Duty Order. 


SUMMARY: On April 5, 1983, the 
Department of Commerce published the 
final results of its administrative review 
of the antidumping duty order on certain 
electric motors from Japan (48 FR 14719- 
14722). 

Due to a clerical error, that notice 
incorrectly gave 6.3% as the margin and 
estimated antidumping duty cash 
deposit rate for Toshiba Corporation. 
The correct rate for Toshiba is 4.3%. 
Therefore, the hightest current rate for 
responding firms is also 4.3%, not 6.3% 


EFFECTIVE DATE: May 4, 1983. 


FOR FURTHER INFORMATION CONTACT: 
F. Patrick Pope or Susan M. Crawford, 
Office of Compliance, International 
Trade Administration, U.S. Department 
of Commerce, Washington, D.C. 20230, 
telephone: (202) 377—2923/5255. 


Dated: April 28, 1983. 
Gary N. Horlick, 
Deputy Assistant Secretary for Import 
Administration. 
[FR Doc. 83-11854 Filed 5~3-83; 8:45 am] 
BILLING CODE 3510-25-M 


Minority Business Development 
Agency 


Solicitation of Applications Under 
Minority Business Development 
Program 


AGENCY: Department of Commerce. 
ACTION: Notice. 


SUMMARY: The Minority Business 
Development Agency (MBDA) 
announces that it is soliciting 
applications under its Minority Business 
Development Center (MBDC) program to 
operate one project for a 12-month 
period beginning October 1, 1983 in the 
Vallejo SMSA. The minimum total 
program cost will be $198,000. The 
maximum Federal participation amount 
is $168,300. The minimum amount 
required for non-Federal participation is 
$29,700. The award No. is 09-10-83018- 
01. 

Applicants shall be required to 
contribute at least 15% of the total 
program cost through non-Federal funds. 
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Cost sharing contributions can be in the 
form of cash contributions, fee for 
services or in-kind contributions. 
CLOSING DATE: May 26, 1983. 

ADDRESS: Minority Business 
Development Agency, U.S. Department 
of Commerce, 450 Golden Gate Avenue, 
Box 36114, San Francisco, California 
94102. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Mikel Cook at 415/556-6733. 


SUPPLEMENTARY INFORMATION: 

A. Scope and Purpose of this 
Announcement. Executive Order 11625 
authorizes MBDA to fund projects which 
will provide technical and management 
assistance to eligible clients in areas 
related to the establishment and 
operation of businesses. The MBDC 
program is specifically designed to 
assist those minority businesses that 
have the highest potential for success. In 
order to accomplish this, MBDA 
supports MBDC programs that can: 
coordinate and broker public and 
private sector resources on behalf of 
minority individuals and firms; offer 
them a full range of management and 
technical assistance; and serve as a 
conduit through which and from which 
information and assistance to and about 
minority businesses are funneled. 

B. Eligible Applicants. Awards shall 
be open to all individuals, non-profit 
organizations, for-profit firms, local and 
state governments, American Indian 
tribes and educational institutions. 

C. Evaluation Process. All proposals 
received as a result of this 
announcement will be evaluated by a 
MBDA review panel. 

D. Evaluation Criteria for Minority 
Business Development Center 
Applications. The evaluation criteria is 
designed to facilitate an objective 
evaluation of competitive applications 
for the Minority Business Development 
Center program. 

MBDA reserves the right to reject any 
or all applications, including the 
application receiving the highest 
evaluation, and will exercise this right 
when it is determined that it is in the 
best interest of the Government to do so 
(e.g., the apparent successful applicant 
has serious unresolved audit issues from 
current or previous grants, contracts or 
cooperative agreements with an agency 
of the Federal Government). 

Evaluation of proposals will employ 
the following criteria: 

I. Capability and Experience of Firm/ 
Staff—provide information that 
demonstrates the organization's 
capabilities and prior experiences in 
addressing the needs of minority 
business individuals and firms. Provide 
information that demonstrates the staff's 


capabilities and prior experiences in 

providing management and technical 

assistance to minority individuals and 
firms. Indicate previous experience in 

MBE community to be served in terms 

of: inventorying resources and 

opportunities; the brokering thereof; and 
providing management and technical 
assistance. 

The following are key factors to be 
considered in this section: 

Firm. 

—The organization's receptivity in the 
MBE community to be served, i.e., 
business contacts in the public and 
private sector; leadership 
responsibilities; and experience in 
assisting MBE business persons and 
firms. (References from clients 
assisted are pertinent.) 

—background credentials and 
references for the owners of the 
organization and a capability 
statement of what the organization 
can do. 

—Knowledge of the geographic area to 
be served in terms of the needs of 
minority businesses and past ongoing 
relationships with local, public and 
private—entities that can possibly 
enhance the BDC program effort —i.e., 
Chambers of Commerce, trade 
association, venture capital 
organizations, banks, SBA, HUD, 
state, city and county government 
agencies, etc. 

Staff. 

—List personnel to be used. Indicate 
their salaries, educational level and 
previous experience. Provide resumes 
for all professional staff personnel. 

—Demonstrate competence among staff 
to effectuate mergers, acquisitions, 
spin-offs and joint-ventures. 

—Provide organizational chart, job 
descriptions and qualification 
standards involving all professional 
staff persons to be utilized on the 
project. 

—If any contractors are to be utilized, 
identify and indicate areas and level 
of experience. Primary consideration 
will be given to inhouse capability. 
Note.—All contracting proposed should be 

in accordance with procurement standards in 

Attachment O of OMB Circulars A-110 or A- 


102, 


11. Techniques and Methodology— 
specify plans for achieving the goals and 
objectives of the project. This section 
should be developed by using the 
outline of the Work Requirements and 
the MBDC responsibilities as guides and 
will become part of the award 
document. Include start-up plan and 
example of work plan format. fully 
explain the procedures for: outreach, 
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screening, assisting and monitoring 
clients; maintaining the profile inventory 
of minority businesses; and brokering of 
new business ownership, market and 
capital opportunities and prevention of 
business failures. In summary, address 
how, when and where work will be done 
and by-whom. Include level of 
performance. 

Ill. Resources—address technical and 
administrative resources, i.e., computer 
facilities, voluntary staff time and space; 
and financial resources in terms of 
meeting MBDA’s 10% cost-sharing 
requirement and including a fee for 
services for assistance provided clients. 
A fee for services in the amount of 10% 
of the cost of assistance will be charged 
to all clients receiving management and 
technical assistance. 

Cost-sharing is that portion of project 
costs not borne by the Federal 
Government. The composition and 
amount of cost-sharing are key factors 
that will be considered in determining 
the merit of this section. The cost 
sharing requirement can be met through 
the following order or priority: (1) cash 
contributions; (2) fee for services; and 
(3) in-kind contributions. 

A. Cash contribution—means cash 
that is contributed or donated by the 
recipient, and other non-Federal 
sources, i.e., public agencies and 
institutions, private organizations, 
corporations and individuals. 

B. Fee for services—is a charge to a 
client for assistance provided by the 
MBDC for M&TA and/or SCS. 

C. In-Kind contribution—represents 
the value of non-cash contributions 
provided by the recipient and other non- 
Federal sources. The order of priority for 
in-kind contributions are: high 
technology systems to be utilized to 
achieve program objectives; top level 
staff personnel and real and personal 
property donated by other public 
agencies, institutions and private 
organizations. Property purchased with 
Federal funds will not be considered as 
the recipient's in-kind contribution. 
Under no circumstances can the in-kind 
contribution exceed 50% of the total 
non-Federa! contribution. 

IV. Costs—demonstrate in narrative 
format that costs being proposed will 
give the minority business client and the 
government the most effective program 
possible in terms of quality, quantity, 
timelinesss and efficiency. 

Include the principal costs involved 
for achieving work plan under 
Cooperative Agreement by completing 
Part [lI—the Budget Information Section 
of the Request for Application. 

Provide cost-sharing plan information 
in terms of methodology and format for 
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billing the costs of management and 
technical assistance and specialized 
consulting services to clients. 

Total project cost will be evaluated in 
terms of: 

—Clear explanations of all expenditures 
proposed, and 

—The extent to which the applicant can 
leverage Federal program funds and 
operate with economy and efficiency. 

In conclusion, the applicant's schedule 
for start of the MBDC operation should 
be included in Part II. Part II will be 
known as the applicant's plan of 
operation and will be incorporaed into 
the Cooperative Agreement Award. 

A detailed justification of all proposed 
costs is required for Part III and each 
item must be full explained. 

The failure to supply information in 
any given category of the criteria will 
result in the application being 
considered non-responsive and dropped 
- from competitive review. 

All information submitted is subject to 
verification by MBDA. 

E. Disposition of Proposals. 
Notification of awards will be made by 
the Grants Officer, U.S. Department of 
Commerce (DOC) Organizations whose 
proposals are unsuccessful will be 
advised by MBDA, DOC. 

F. Proposal Instructions and Forms. 
This program is subject to OMB Circular 
A-95 requirements. 

Questions concerning the preceding 
information, copies of application forms, 
and applicable regulations can be 
obtained at the above address. 

Nothing in this solicitation shall be 
construed as committing MBDA to 
divide available funds among all 
qualified applicants. 

G. A pre-application conference to 
assist all interested applicants will be 
held at the above address on May 3, 
1983 at 10:00 A.M. Room 13029 (13th 
floor). 

(11.800 Minority Business Development, 

Catalog of Federal Domestic Assistance) 
Dated April 29, 1983. 

Powell M. Daniel, 

Acting Regional Director. 

[FR Doc. 83-11924 Filed 5-3-83; 8:45 am] 

BILLING CODE 3510-21-M 


National Oceanic and Atmospheric 
Administration 


Intent To Prepare a Draft Management 
Plan and Environmental Impact 
Statement for the Proposed Hawaii 
Humpback Whale National Marine 
Sanctuary 

AGENCY: Office of Ocean and Coastal 


Resource Management (OCRM), 
National Ocean Service (NOS), National 


Oceanic and Atmospheric 
Administration (NOAA), Commerce. 


ACTION: Notice. 


SUMMARY: Title III of the Marine 
Protection, Research and Sanctuaries 
Act of 1972, as amended, authorizes the 
Secretary of Commerce, with 
Presidential approval, to designate 
ocean waters as national marine 
sanctuaries for the purpose of 
preserving or restoring their distinctive 
conservation, recreational, ecological, 
and aesthetic values. A nomination for 
establishing a Humpback Whale 
National Marine Sanctuary in Hawaiian 
waters was included on the List of 
Recommended Areas published in the 
Federal Register on October 31, 1979 (44 
FR 62552) and, following interagency 
consultation, NOAA declared the site an 
Active Candidate on March 17, 1982 (47 
FR 11544). The Office of Ocean and 
Coastal Resource Management (OCRM), 
National Ocean Service (NOS), National 
Oceanic and Atmospheric 
Administration (NOAA) intends to 
prepare with the assistance of the State 
of Hawaii, a Draft Sanctuary 
Management Plan (DMP) and 
complementary Draft Environmental 
Impact Statement (DEIS) for the 
proposed Humpback Whale National 
Marine Sanctuary in Hawaii. The views 
and comments received during this 
phase in the countinuing evaluation of 
the proposal will aid NOAA in 
determining: (1) The purposes for and 
objectives in managing the sanctuary in 
Hawaii: (2) the scope and content of the 
management plan for achieving them; 
and (3) the alternatives to the proposed 
action including the degree to which the 
alternatives may affect the natural and 
human environments. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Kelvin Char, Regional Sanctuary 
Projects Manager, Sanctuary Programs 
Division, Office of Ocean and Coastal 
Resource Management, NOS/NOAA, 
3300 Whitehaven Street, N.W., 
Washington, D.C. 20235, 

(202) 634-4236. 


SUPPLEMENTARY INFORMATION: In 
December 1977, NOAA received a 
proposal from a private researcher 
calling for the establishment of a 
humpback whale marine sanctuary in 
Maui County waters. In December 1979, 
NOAA convened in Hawaii a panel of 
whale experts to discuss and evaluate 
alternatives for protecting the 
endangered humpback whale. The 
panelists concluded, among their other 
findings, that the designation of a 
marine sanctuary was the most certain 
route for assuring the continued 
protection of the whale in Hawaiian 
waters. A series of public information 
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meetings were conducted in Hawaii 
during October 1981 to further discuss 
the proposal and the panel's 
recommendations, and receive comment 
on the feasibility and desirability of 
proceeding with the nomination. 
Following these discussions, an Issue 
Paper was prepared and meetings held 
in Hawaii to receive public comment 
and recommendations on the 
management alternatives for the 
proposed 784 square nautical mile 
marine sanctuary. All of these 
discussions have assisted NOAA in its 
cooperative evaluation, with the State of 
Hawaii, of the issues surrounding the 
sanctury proposal. 

NOAA now intends to proceed, still 
with the full cooperation of the State 
and other relevant interests in Hawaii, 
with the preparation of the DMP for the 
sanctuary and its companion DEIS. 
Should they be required, additional 
scoping meetings will be held in Hawaii 
during May 1983 in accordance with 
Section 1501.7 of the regulations for 
implementing the National 
Environmental Policy Act (42 U.S.C. 
4321 et seq.), as amended. 

Interested parties who wish to submit 
suggestions, comments, or substantive 
information on the sanctuary proposal 
are invited to contact the Federal 
contact listed above or Richard Poirier, 
the Department of Planning and 
Economic Development, State of 
Hawaii, P.O. Box 2359, Honolulu, 
Hawaii, 96804, (808) 548-4609. 

(Federal Domestic Assistance Catalog No. 
11.419 Coastal Zone Management Program 
Administration) 

Dated: April 29, 1983. = 
Peter L. Tweedt, 

Acting Director, Office of Ocean and Coastal 
Resource Management. 

[FR Doc. 83-11931 Filed 5-3-83; 8:45 am] 

BILLING CODE 3510-06-M 


CONSUMER PRODUCT SAFETY 
COMMISION 


Notification of Proposed Collection of 
Information 


AGENCY: Consumer Product Safety 
Commission. 


ACTION: Notice. 


SUMMARY: In accordance with the 
Paperwork Reduction Act of 1981 (44 
U.S.C. 3501 et seg.), the Consumer 
Product Safety Commission has 
submitted to the Office of Management 
and Budget a request for extension of 
approval, through May 1, 1986, of 
information collection requirements in a 
regulation applicable to mattresses and 
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mattress pads. The regulation, published 
at 16 CFR Part 1632, is intended to 
reduce the unreasonable risk of burn 
injuries and deaths from fires associated 
with mattresses and mattress pads. The 
regulation prescribes a test to assure 
that a mattress and mattress pad will 
resist ignition from a smoldering 
cigarette and bans from sale and 
distribution noncomplying mattresses 
and mattress pads, under provisions of 
the Flammable Fabrics Act (15 U.S.C. 
1193). Additionally, the regulation and 
an enforcement rule issued under 
section 5 of the Flammable Fabrics Act 
require manufacturers to perform 
prototype and sampling tests and to 
maintain a record of required tests, plus 
certain other records for a least three 
years. 

Information about the Proposed 
Collection of Information. 

Agency address: Consumer Product 
Safety Commission, 1111 18th Street, 
NW., Washington, D.C. 20207. 

Title of information collection: 
Standard for the Flammability of 
Mattresses and Mattress Pads, 16 CFR 
1632. 

Type of request: Extension of 
approval. 

Frequency of collection: Varies 
depending upon volume of products 
manufactured, tested, or sold. 

General description of respondents: 
Manufacturers of mattresses and 
mattress pads. 

Estimated number of respondents: 800 

Estimated average number of hours 
per response: ¥-hour for records and 3 
for tests. 

Comment: Comments on this proposed 
collection of information should be 
addressed to Gwen Pla, Desk Officer, 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, Washington, D.C. 20503, 
telephone: (202) 395-7313. Copies of the 
proposed collection of information are 
available from Francine Shacter, Office 
of Budget and Program Implementation, 
Consumer Product Safety Commission, 
Washington, D.C. 20207, telephone (301) 
492-6529. 

This is not a proposal to which 44 
U.S.C. 3504(h) is applicable. 

Dated: April 29, 1983. 

Sadye E. Dunn, 


Secretary, Consumer Product Safety 
Commission. 


[FR Doc. 83-11929 Filed 5-3-83; 8:45 am] 
BILLING CODE 6355-01-M 


Notification of Proposed Collection of 
information 


AGENCY: Consumer Product Safety 
Commission. 


ACTION: Notice. 


sumMARY: In accordance with the 
Paperwork Reduction Act of 1981 (44 
U.S.C. 3501 et seg.), the Consumer 
Product Safety Commission has 
submitted to the Office of Management 
and Budget a request for approval, 
through June 30, 1984, of information 
collection associated with a contract 
study on structural entrapment. In its 
regulatory and enforcement work, the 
Commission uses data on various body 
measurements of children to evaluate 
whether certain consumer products 
present a risk of entrapment to children. 
Such information must be representative 
of the U.S. population. The Commission 
therefore plans to have a contractor 
collect from parents, through day care 
centers and other institutions, 
information on race, demographics, and 
socio-economic factors. The information 
will be collected by means of a 
questionnaire and will be used to define 
a sample of subjects that is as 
representative as possible. 

Information about the Proposed 
Collection of Information: 

Agency address: Consumer Product 
Safety Commission, 1111 18th Street, 
NW., Washington, D.C. 20207. 

Title of information collection: 
Structural Entrapment. 

Type of request: Initial approval. 


Frequency of collection: Nonrecurring. 


General description of respondents: 
Parents of children, 0 to 48 months of 
age in one or two large metropolitan 
areas. 


Estimated number of respondents: 
250. 


Estimated average number of hours 
per response: 1/30. 


Comments: Comments on this 
proposed collection of information 
should be addressed to Gwen Pla, Desk 
Officer, Office of Information and 
Regulatory Affairs, Office of 
Management and Budget, Washington, 
D.C. 20503, telephone: (202) 395-7313. 
Copies of the proposed collection of 
information are available from Francine 
Shacter, Office of Budget and Program 
Implementation, Consumer Product 
Safety Commission, Washington, D.C. 
20207, telephone: (301) 492-6529. 

This is not a proposal to which 44 
U.S.C. 3504(h) is applicable. 


Dated: April 29, 1983. 
Sadye E. Dunn, 


Secretary, Consumer Product Safety 
Commission. 


[FR Doc. 83-11930 Filed 5-3-83; 8:45 am] 
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DEPARTMENT OF DEFENSE 
Office of the Secretary 


Defense intelligence Agency Advisory 
Committee; Close Meeting 


Pursuant to the provisions of 
Subsection (d) of Section 10 of Pub. L. 
92-463, as amended by Section 5 of Pub. 
L. 94-409, notice is hereby given that a 
closed meeting of a Panel of the DIA 
Advisory Committee has been 
scheduled as follows: Thursday, 2 June 
1983, Plaza West, Rosslyn, VA. 

The entire meeting, commencing at 
0900 hours is devoted to the discussion 
of classified information as defined in 
Section 552b(c)(1), Title 5 of the U.S. 
Code and therefore will be closed to the 
public. Subject matter will be used in a 
special study on imagery requirements. 


Dated: April 29, 1983. 
M. S. Healy, 
OSD Federal Register Liason Officer, 
Department of Defense. 
[FR Doc. 83-11874 Filed 5-3-83; 8:45 am] 
BILLING CODE 3810-01-M 


Defense Science Board Summer Study 
Panel on Joint Service Acquisition 
Programs: Postponement of Advisory 
Committee Meeting 


The meeting of the Defense Science 
Board Summer Study Panel on Joint 
Service Acquisition Programs scheduled 
for 5-6 May 1983 as published in the 
Federal Register (Vol. 48, No. 72, 
Wednesday, April 13, 1983, FR Doc. 83- 
9760) has been postponed to 19-20 May 
1983. In all other respects the original 
notice remains the same. 


Dated: April 29, 1983. 
M. S. Healy, 
ODS Federal Register Liaison Officer 
Washington Headquarters Services 
Department of Defense. 
(FR Doc. 83-11875 Filed 5-3-83; 8:45 am] 
BILLING CODE 3810-01-M 


Public Information Collection 
Requirement Submitted to OMB for 
Review 


The Department of Defense has 
submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). Each entry contains the 
following information: (1) Type of 
Submission; (2) Title of Information 
Collection and Form Number if 
applicable; (3) Abstract statement of the 
need for and the uses to be made of the 
information collected; (4) Type of 
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Respondent; (5) An estimate of the 
number of responses; (6) An estimate of 
the total number of hours needed to 
provide the information; (7) To whom 
comments regarding the information 
collection are to be forwarded; (8) The 
point of contact from whom a copy of 
the information proposal may be 
obtained. 


Extension 


Financial Report of Government 
Property. 

The DD Form 1662 is used by defense 
contractors to prepare annual reports for 
DoD-owned facilities in their 
possession. Information is compiled into 
reports which serve as aids in the 


evaluation of DoD policies for providing . 


facilities to contractors for the 
performance of defense contracts. 
Estimated responses: 1,000 Estimated 
burden hours: 2,250. 

Forward comments to Mr. Edward 
Springer, OMB Desk Officer, Room 3235, 
NEOB, Washington, D.C. 20503, and Mr. 
John V. Wenderoth, DoD Clearance 
Officer, OASD(C), DIRMS, IRAD, Room 
1A658, Pentagon, Washinton, D.C. 20301, 
telephone (202) 697-1195. 

A copy of DD Form 1662 and 
instructions may be obtained from Mr. 
George M. Miller, Defense Industrial 
Resources Support Office, Two Skyline 
Place, Suite 1406, 5203 Leesburg Pike, 
Falls Church, Virginia 22041, (202) 756- 
2310. 

M. S. Healy, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

April 29, 1983. 

[FR Doc. 83-11939 Filed 5-3-83; 8:45 am] 

BILLING CODE 3810-01-M 


Department of the Navy 


Public Information Collection 
Requirement Submitted to OMB for 
Review 


The Department of the Navy has 
submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). Each entry contains the 
following information: (1) Type of 
submission; (2) Title of Information 
Collection and Form Number if 
applicable; (3) Abstract statement of the 
need for and the uses to be made of the 
information collected; (4) Type of 
Respondent; (5) An estimate of the 
number of responses; (6) An estimate of 
the total number of hours needed to 
provide the information; (7) To whom 
comments regarding the information 
collection are to be forwarded; (8) The 
point of contact from whom a copy of 


the information proposal may be 
obtained. 


Extension 


Application for Commission or 
Warrant Rank, USN or USNR 
(NAVCRUIT 1100/11). 

Used to collect information by which 
to make a determination as to an 
applicant's qualifications for naval 
service as a commissioned officer. 

All applicants for commission: 20,000/ 
responses, 10,000 hours. 

Forward comments to Edward 
Springer, OMB Desk Officer, Room 3234, 
NEOB, Washington, D.C. 20503, and 
John V. Wenderoth, DOD Clearance 
Officer, OASD(C), IRMS, IRAD, Room 
1A658, Pentagon, Washington, D.C. 
20301, telephone (202) 697~1195. 

A copy of the information collection 
proposal may be obtained from YN1 
John A. Young, Navy Recruiting 
Command (Code 141), 4015 Wilson 
Boulevard, Arlington, Virginia 22203, 
telephone (202) 696-4775. 

M. S. Healy, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

April 29, 1983. 

[FR Doc. 83~11950 Filed 5-3-83; 8:45 am] 

BILLING CODE 3810-01-M 


DEPARTMENT OF EDUCATION 
Office of Postsecondary Education 


Guaranteed Student Loan Program 


AGENCY: Department of Education 
ACTION: Notice of Redesignation of the 
Guaranteed Student Loan Program as a 
Credit Assistance Program Authorized 
by Law for an Economically 
Disadvantaged Class of Persons Under 


the Equal Credit Opportunity Act. 


SUMMARY: The Assistant Secretary for 
Postsecondary Education announces the 
redesignation of the Guaranteed Student 
Loan (GSL) Program as a “special 
purpose credit program” within the 
meaning of Section 202.8(a)(1) of 
Regulation B, Equal Credit Opportunity. 
The Omnibus Budget Reconciliation Act 
of 1981, Pub. L. 97-35, amended Title IV- 
B of the Higher Education Act of 1965, as 
amended to reinstate the limitation-on 
eligibility for Federal interest benefits to 
those borrowers under the GSL Program 
who demonstrate financial need for a 
subsidized loan. The amendment 
thereby reconstituted the GSL Program 
as a credit assistance program 
authorized by law for an economically 
disadvantaged class. As such a special 
purpose credit program, the GSL 
Program is exempted from certain 
restrictions of the Equal Credit 
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Opportunity Act (ECOA), and 
Regulation B, which implements the 
ECOA. 


SUPPLEMENTARY INFORMATION: The 
ECOA prohibits discrimination against 
credit applicants on the basis of race, 
color, religion, national origin, sex, 
marital status, age (provided that the 
applicant has the capacity to enter into 
a binding contract), receipt of income 
from a public assistance program or the 
exercise of any right under the 
Consumer Credit Protection Act. 
However, a creditor does not 
discriminate if it refuses to extend credit 
offered pursuant to any credit assistance 
program expressly authorized by law for 
an economically disadvantaged class of 
persons if that refusal is made pursuant 
to the requirements of that program. 15 
U.S.C. 1691(c)(1). This exemption is 
incorporated in § 202.8 of Regulation B, 
12 CFR 202.8, which was promulgated by 
the Federal Reserve Board pursuant to 
its statutory mandate to promulgate 
regulations to implement the ECOA 15 
U.S.C. 1691b. 

The Board of Governors of the Federal 
Reserve System has issued a formal 
interpretation of § 202.8 in which it 
stated that a credit program is 
considered to be “expressly authorized 
by Federal or State law” if it is 
authorized by the terms of a Federal or 
State statute or by a regulation lawfully 
promulgated by the administering 
agency (42 FR 40424, August 10, 1977). 
The Board stated that “a creditor 
participating in a loan program 
expressly authorized by Federal or State 
law will not violate Regulation B by 
complying in good faith with the law 
authorizing a program or with a 
regulation promulgated by an 
administering agency to implement a 
program that the agency has determined 
to be a special purpose credit program 
under § 202.8(a)(1) of Regulation B.” The 
Board declared that the determination 
as to whether a particular program 
benefits an “economically 
disadvantaged class of persons” is 
properly made by the agency charged 
with the administration of the loan 
program. 


Background 


The GSL Program was established 
under Title IV Part B of the Higher 
Education Act of 1965, as amended, 20 
U.S.C. 1071 et seq., to provide the 
benefits of higher education to 
borrowers with modest means. The 
legislative history shows Congress’ 
determination that the “heavy 
concentration of expenses” incurred for 
higher education costs placed low and 
even middle-income families at a 
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' significant economic disadvantage, and 
unduly limited their access to higher 
education. H.R. Rep. No. 621, 89th 
Congress ist Session (1965), p.29. To 
ease that burden, under section 428 of 
that Act Congress expressly authorized 
Federal interest subsidies on loans 
made to borrowers with family incomes 
below $15,000. 

In a November 1, 1977 bulletin to 
participating lenders, the Office of 
Education (OE), the agency 
administering the GSL Program 
determined that the GSL Program was a 
“credit assistance program expressly 
authorized by Federal or State law for 
the benefit of an economically 
disadvantaged class of persons,” within 
the meaning of section 202.8(a)(1) of 
Regulation B. 

On November 1, 1978, Congress 
enacted the Middle Income Student 
Assistance Act (Pub. L. 95-566), which 
amended section 428 of the Higher 
Education Act to eliminate the 
limitations on family income as an 
eligibility requirement for Federal 
interest benefits under the GSL Program. 
Because Pub. L. 95-566 made Federal 
interest benefits available to all 
borrowers without regard to family 
income, it removed the GSL Program 
from the category of special purpose 
credit programs “for the benefit of an 
economically disadvantaged class of 
persons.” Participating lenders were so 
notified by OE in a March 27, 1979 
bulletin, and advised to comply with the 
terms of Regulation B. That directive 
was then incorporated into GSL Program 
regulations (45 CFR 177.104, 44 FR 53868, 
September 17, 1979, redesignated 34 CFR 
682.104, 45 FR 77369, November 21, 
1980). 

The Omnibus Budget Reconciliation 
Act of 1981 (Pub. L. 97-35) further 
amended section 428 of the Higher 
Education Act to reinstate the 
requirement that borrowers prove 
financial need for a loan in order to 
qualify for Federal interest benefits. The 
statute deems all borrowers with family 
incomes below $30,000 to have financial 
need for a subsidized loan to meet that 
portion of their cost of education not 
met by other student assistance. The 
law requires borrowers with family . 
incomes in excess of $30,000 to prove 
actual financial need for a subsidized 
loan after deducting from that cost both 
available aid and a family contribution 
from disposable income. The legislative 
history demonstrates the same 
Congressional awareness of the need for 
subsidized loans as that shown in 
enacting the program legislation in 1965. 
See Sen. Rep. No. 139, 97th Congress, 1st 
Session (1981), pp. 893, 894. This change 


reconstituted the GSL Program as one 
authorized by law for an economically 
disadvantaged class; on the effective 
date of those statutory changes, the GSL 
program became, once again, a special 
purpose credit program under section 
202.8(a)(1) of Regulation B. This notice 
of redesignation as a special credit 
program merely articulates the 
consequences under the ECOA of those 
statutory changes to the Higher 
Education Act. 

Current GSL Program regulations, 
which were promulgated September 17, 
1979 when the GSL Program was not a 
special purpose credit program, state 
that the GSL Program is subject to the 
ECOA and Regulation B (34 CFR 
682.104). Although the GSL Program, 
because of the changes made by Pub. L. 
97-35, has been a special purpose credit 
program since October 1, 1981, no 
changes are necessary to those GSL 
Program regulations. Pursuant to 
§ 202.8(b)(1) of Regulation B, GSL - 
Program lenders remain subject to 
Regulation B where its requirements are 
not inconsistent with GSL Program 
regulations. 

FOR FURTHER INFORMATION CONTACT: 

Roxanne Flanagan, Program Specialist, 

or Larry Oxendine, Chief, Policy Section, 

Guaranteed Student Loan Branch, 

Division of Policy and Program 

Development, Department of Education, 

400 Maryland Ave., S.W., Washington, 

D.C. 20202. The telephone number is 

(202) 245-2475. 

(Catalog of Federal Domestic Assistance No. 

84.032, Guaranteed Student Loan Program) 
Dated: April 29, 1983. 

James W. Moore, 

Acting Assistant Secretary for Postsecondary 

Education. 

[FR Doc. 83-11900 Filed 5-3-83; 8:45 am] 

BILLING CODE 4000-01-M 


Office of Special Education and 
Rehabilitative Services 


Arbitration Panel Decision Under the 
Randolph-Sheppard Act; Illinois 
Department of Rehabilitation Services, 
State Licensing Agency 


AGENCY: Department of Education. 
ACTION: Notice of Arbitration Panel 
Decision under the Randolph-Sheppard 
Act. 


SUMMARY: Notice is hereby given that on 
October 31, 1980, an arbitration panel 
rendered a decision in the matter of 
Illinois Department of Rehabilitation 
Services, State Licensing Agency (R-S/ 
79-5). This panel was convened by the 
Secretary of the Department of Health, 
Education, and Welfare (HEW) pursuant 
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to 20 U.S.C. 107d-1(b), upon receipt of a 
complaint filed by Illinois in May, 1979. 
Under this section of the Act, a State 
licensing agency which determines that 
a Federal property managing agency is 
failing to comply with the Act or 
implementing regulations may request 
the Secretary to convene an arbitration 
panel to resolve the dispute. 


Note.—Subsequent to the issuance of the 
panel decision, the Illinois licensing agency 
petitioned the Department of Education to 
reconsider the decision. On May 28, 1982, the 
Commissioner of the Rehabilitation Services 
Administration advised the parties of his 
disagreement with certain portions of the 
decision and of his view that the dispute 
should be resolved by the Secretary of 
Education pursuant to 20 U.S.C. Section 
107(b). This Section of the Act provides in 
pertinent part that “(a)ny limitation on the 
placement or operation of a vending facility 
based on a finding that such placement or 
operation would adversely affect the 
interests of the United States shall be fully 
justified in writing to the Secretary, who shall 
determine whether such limitation is 
justified.” 

FOR FURTHER INFORMATION CONTACT: 
Frederick Sachs, Acting Director, 
Division for Blind and Visually 
Impaired, Rehabilitation Services, Room 
3030, Mary E. Switzer Building, 
Department of Education, 330 C Street 
S.W., Washington, D.C. 20201, Area 
Code (202) 245-0212 or TTY (202) 245- 
0591. The full text of the arbitration 
panel decision (including the chairman's 
opinion and two opinions concurring in 
part and dissenting in part) can be 
obtained from Mr. Sachs. 


Dated: April 28, 1983. 
T. H. Bell, 
Secretary of Education. 


Arbitration Panel Decision 


The Randolph-Sheppard Act, under which 
this decision was rendered, was enacted for 
the express purposes of providing blind 
persons with remunerative employment, 
enlarging the economic opportunities of the 
blind, and stimulating the blind to greater 
efforts in striving to make themselves self- 
supporting. 20 U.S.C. 107. This legislation 
authorizes blind persons, who are licensed by 
the State, to operate vending facilities on 
Federal property, and provides generally that 
priority should be given to licensed blind 
persons to operate vending facilities on such 
property. A State licensing agency is 
designated by the Secretary to carry out a 
program for licensing blind vendors, and to 
train, place and supervise those persons. 
These licensing agencies are also authorized 
to bring to the attention of the Secretary 
Federal agency actions such licensing 
agencies feel are violative of the Act. 

The critial events giving rise to this case 
occurred in the fall of 1978 when the Illinois 
licensing agency submitted permit 
applications to the U.S. Postal Service to 
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operate approximately 100 vending machines 
at the main post office in Chicago, Illinois. 
The Postal Service disapproved all but a few 
of the applications on the grounds that the 
vending machines in question were scattered 
about on employee workroom floors and 
were not “satisfactory sites where it would 
be feasible for a blind vendor to operate a 
vending facility.” The record indicates that 
the Postal Service expressed concern for the 
safety of vendors in these locations and 
concern for its own employees association 
whose activities were supported by vending 
machine profits. The licensing agency 
declined to accept the individual sites offered 
by the Postal Service on the grounds that they 
would not provide a livelihood for blind 
vendors, and, instead, filed the above 
referenced complaint to convene a panel. 

The licensing agency argued before the 
panel that the Postal Service violated the 
priority requirements of the Act by refusing 
to authorize blind vendors to operate all the 
disputed machines and by failing to justify its 
decision to the Secretary of HEW under 20 
U.S.C. 107{b} cited earlier. The Postal Service, 
on the other hand, took the position that it 
complied with the Act by offering the 
licensing agency one or more feasible 
vending machine locations and by sharing 
income from the remaining machines 
pursuant to the income distribution 
provisions of the statute. These provisions 
generally provide that income from non-blind 
operated vending machines of Federal 
property must be shared with blind vendors, 
and/or licensing agencies, in varying 
‘mounts depending on the degree of 
competition. 20 U.S.C. 107d-3. 

Based in large part on its reading of the 
income sharing provisions, the panel first 
held that “priority does not mean 
exclusivity”, determining, therefore, that the 
Postal Service was not required to designate 
the licensing agency as the sole operator of 
all the vending machines at the Chicago post 
office. The panel, however, concluded that 
the record did not support the Postal Service 
view that all the disapproved locations were 
unsafe and further disagreed with the Postal 
Service position that each vending machine 
location (regardiess of the number of 
machines) had to be attended by a licensed 
vendor. The panel remanded the case to the 
licensing agency and the Postal Service for a 
reassessment of the permit applications, 
directing the parties to consider the 
feasibility of the locations in terms of safety 
and profitability. 

[FR Doc. 83-11898 Filed 5-3-83; 8:45 am] 
BILLING CODE 4000-01-M 


Arbitration Panel Decision Under the 
Randolph-Sheppard Act; Patrick J. 
Bedard and the lowa State 
Commission for the Blind 


AGENCY: Depariment of Education. 
ACTION: Notice of Arbitration Panel 


Decision under the Randolph-Sheppard 
Aci. 


SUMMARY: Notice is hereby given that on 


December 10, 1980, an arbitration panel 


rendered a decision in the matter of 
Patrick J. Bedard and the Iowa State 
Commission for the Blind, State 
Licensing Agency (R-S/79-3). This panel 
was convened by the Secretary of the 
Department of Health, Education, and 
Welfare (HEW) pursuant to 20 U.S.C. 
107d-1(a), upon receipt of a complaint 
filed by petitioner Bedard on May 19, 
1979. Under this section of the Act, a 
blind licensee dissatisfied with the 
State’s operation or administration of 
the vending facility program may 
request a full evidentiary hearing from 
the State licensing agency. If the 
licensee is dissatisfied with the State 
agency decision, the licensee may 
complain to the Secretary, who is then 
required to convene an arbitration panel 
to resolve the dispute. 


FOR FURTHER INFORMATION CONTACT: 
Frederick Sachs, Acting Director, 
Division for Blind and Visually 
Impaired, Rehabilitation Services, Room 
3030, Mary E. Switzer Building, 
Department of Education, 330 C Street 
SW., Washington, D.C. 20201, Area 
Code (202) 245-0212 or TTY (202) 245- 
0591. The full text of the arbitration 
panel decision can be obtained from Mr. 
Sachs. 


Dated: April 28, 1983. 
T. H. Bell, 
Secretary of Education. 


Arbitration Panel Decision 


The Randolph-Sheppard Act, under which 
this decision was rendered, was enacted for 
the express purposes of providing blind 
persons with remunerative employment, 
enlarging the economic opportunities of the 
blind, and stimulating the blind to greater 
efforts in striving to make themselves self- 
supporting. 20 U.S.C. 107. This legislation 
authorizes blind persons, who are licensed by 
the State, to operate vending facilities on 
Federal property, and provides generally that 
priority should be given to licensed blind 
persons to operate vending facilities on such 
property. A State licensing agency is 
designed by the Secretary to carry out a 
program for licensing blind vendors, and to 
train, place and supervise those persons. A 
State licensing agency is also required to 
provide certain grievance procedures to 
dissatisfied blind licensees, including the 
hearing and arbitration procedures stated in 
20 U.S.C. 107d-1 (a). 

The facts giving rise to this case are as 
follows. In January of 1978, the State 
licensing agency notified Bedard that his 
license to participate in the vending facility 
program would be terminated at a date 
certain in the future for unsatisfactory 
performance over a fifteen year period. The 
State agency made this decision in 
accordance with 20 U.S.C. 107a(b) which 
provides that a license issued to a blind 
vendor may be terminated by the State”. . . if 
it is satisfied that the facility is not being 
operated in accordance with the rules and 
regulations prescribed by such licensing 
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agency.” Federal regulations implementing 
the Randolph-Sheppard Act add that the 
State must afford vendors the opportunity for 
a full evidentiary bearing before taking such 
an action. 34 Code of Federal Regulations 
(CFR), section 395.7(b). After holding such a 
hearing, a State hearing officer, in May of 
1979, affirmed the decision to terminate 
Bedard’s license at a future date, at which 
point the petitioner filed the above referenced 
complaint to convene an arbitration panel. 

The panel, however, determined that the 
State licensing agency did not have sufficient 
cause to remove Bedard from the program, in 
light of the remedial purposes of the statute, 
and the corresponding obligations imposed 
on licensing agencies to provide support and 
on-going training to assist vendors in 
managing their facilities. The panel further 
found that the licensing agency violated the 
Federal regulations cited above by making its 
decision to terminate Bedard's license before 
providing him a hearing, and determined that 
the hearing itself was flawed because the 
State hearing officer was not an “impartial 
presiding official” within the meaning of 
unpublished HEW guidelines. 

The panel, therefore, reversed the hearing 
decision and directed the licensing agency to 
continue Bedard in its Randolph-Sheppard 
program. It declined, however, to award the 
vendor attorneys fees or compensatory 
damages for alleged loss of earnings, based 
on its conclusion that neither the Randolph- 
Sheppard Act nor the Administrative 
Procedure Act gives panels the authority to 
impose these sanctions. 

The opinions expressed by this panel do 
not necessarily represent the views and 
opinions of the Department of Education. 


[FR Doc. 83-11899 Filed 5~3-83; 8:45 am] 
BILLING CODE 4000-01-M 


NL AR RARE He ACRE RE RE A ARI a 


DEPARTMENT OF ENERGY 
Bonneville Power Administration 


Notice of Intent To Develop Policies 
and Procedures for Compensating 
Costs and Power Losses at Non- 
Federal Electric Power Projects 


AGENCY: Bonneville Power 
Administration (BPA), Department of 
Energy. 

ACTION: Notice of intent. 


SUMMARY: BPA solicits suggestions and 
recommendations regarding the 
development of policies and procedures 
to guide BPA in exercising its authority 
under the Pacific Northwest Electric 
Power Planning and Conservation Act to 
compensate costs and power losses at 
non-Federal electric power projects. 
Compensable costs and power losses 
must result from measures to protect, 
mitigate, and enhance fish and wildlife 
affected by hydroelectric facilities 
located on the Columbia River and its 
tributaries and must not be attributable 
to the development or operation of the 
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power projects incurring the costs or 

power losses. BPA seeks information 

and views on the magnitude of expected 
costs and power losses, the nature of 
compensable costs and losses, 
appropriate procedures for responding 
to claims for compensation, and other 
related issues. Once adopted, the 
policies and procedures will govern all 
subsequent requests for compensation. 

Compensation for costs and power 

losses may affect BPA electric power 

rates. 

DATE: Suggestions and 

recommendations will be accepted 

through June 17, 1983. 

ADDRESS: Suggestions and 

recommnedations should be submitted 

to Ms. Donna L. Geiger, Public 

Involvement Manager, Bonneville Power 

Administration, P.O. Box 12999, 

Portland, Oregon 97212. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Donna L. Geiger, Public Involvement 
Manager, at the above address or 503- 
230-3478. Oregon callers may use the 
toll-free number 800-452-8429; callers 
in California, Idaho, Montana, 
Nevada, Utah, Wyoming, and 
Washington may use 800-547-6048; 

Mr. George Gwinnutt, Lower Columbia 
Area Manager, Suite 288, 1500 Plaza 
Building, 1500 NE. Irving Street, 
Portland, Oregon 97232; 503-230-4551; 

Mr. Ladd Sutton, Eugene District 
Manager, Room 206, 211 East Seventh 
Avenue, Eugene, Oregon 97401; 503- 
687-6952. 

Mr. Ronald H. Wilkerson, Upper 
Columbia Area Manager, Room 561, 
West 920 Riverside Avenue, Spokane, 
Washington 99201; 509-456-2518; 

Mr. George Eskridge, Montana District 
Manager, 800 Kensington, Missoula, 
Montana 59801; 406-329-3860; 

Mr. Ronald K. Rodewald, Wenatchee 
District Manager, P.O. Box 741, 
Wenatchee, Washington 98801; 509- 
662-4377, extension 379; 

Mr. Richard D. Casad, Puget Sound Area 
Manager, Room 250, 415 First Avenue 
North, Seattle, Washington 98109; 
206-442-4130; 

Mr. Thomas Wagenhoffer, Snake River 
Area Manager, West 101 Poplar, 
Walla Walla, Washington 99362; 509- 
525-5500, extension 701; 

Mr. Robert N. Laffel, Idaho Falls District 
Manager, 531 Lomax Street, Idaho 
Falls, Idaho 83401; 208-523-2706. 


SUPPLEMENTARY INFORMATION: 
I. Background 


The Pacific Northwest Electric Power 
Planning and Conservation Act, Pub. L. 
96-501 (Regional Act), directs Federal 
agencies to implement measures to 
“protect, mitigate, and enhance” fish 


and wildlife affected by the 
development and operation of 
hydroelectric facilities on the Columbia 
River and its tributaries. In doing so, 
Federal agencies must take into account, 
to the maximum extent practicable, the 
Columbia River Basin Fish and Wildlife 
Program adopted by the Northwest 
Power Planning Council in November 
1982. The Fish and Wildlife Program 
calls for a comprehensive range of 
measures, including flow levels to aid 
the spring downstream migration of 
salmon and steelhead. Implementation 
of these measures will require releases 
of water from both Federal and non- 
Federal reservoirs and will result in 
monetary costs and power losses. 

The Regional Act may oblige BPA to 
bear some of these costs and power 
losses at non-Federal electric power 
projects. To be eligible for BPA 
compensation, section 4{h)(11)({A)(ii) of 
the Regional Act requires that: (1) The 
cost or power loss must result from a 
measure to protect, mitigate, or enhance 
fish and wildlife imposed under the 
authority of section 4(h)(11)(A; (2) the 
measure must have been imposed by a 
Federal agency other than BPA which 
manages, operates, or regulates 
hydroelectric facilites located on the 
Columbia River or its tributaries; and (3) 
the measure must not be attributable to 
the development and operation of the 
non-Federal electric power project 
incurring the cost or power loss. Section 
4(h)(11)(A) reads: 


The Administrator (of the Bonneville Power 
Administration) and other Federal agencies 
responsible for managing, operating, or 
regulating Federal or non-Federal 
hydroelectric facilities located on the 
Columbia River or its tributaries shall— 

(i) Exercise such responsibilities consistent 
with the purposes of this Act and other 
applicable laws, to adequately protect, 
mitigate, and enhance fish and wildlife, 
including related spawning grounds and 
hibitat, affected by such projects or facilities 
in a manner that provides equitable 
treatment for such fish and wildlife with 
other purposes for which such system and 
facilities are managed and operated; 

(ii) Exercise such responsibilities, taking 
into account at each relevant stage of 
decisionmaking processes to the fullest 
extent practicable, the (Columbia River Basin 
Fish and Wildlife Program) adopted by the 
(Northwest Power Planning) Council under 
this subsection. If, and to the extent that, 
such other Federal agencies as a result of 
such consideration impose upon any non- 
Federal electric power project measures to 
protect, mitigate, and enhance fish and 
wildlife which are not attributable to the 
development and operation of such project, 
then the resulting monetary costs and power 
losses (if any ) shall be borne by the 
Administrator in accordance with this 
subsection. 
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Section 4{h)(10)(A) of the Regional Act 
also provides authority to compensate 
costs and power losses at non-Federal 
electric power projects. Section 
4(h)(10)(A) authorizes BPA to use BPA 
funds and BPA authorities under other 
provisions of law to protect, mitigate, 
and enhance fish and wildlife to the 
extent affected by the development and 
operation of any hydroelectric project of 
the Columbia River and its tributaries. 
Such uses of BPA funds must be in 
addition to, not in lieu of, expenditures 
authorized or required from other 
entities under other agreements or laws. 
When determined by the Administrator 
to be necessary and appropriate to meet 
BPA’s responsibilities pursuant to 
section 4(h)(10)(A), BPA may 
compensate a non-Federal electric 
power project for costs and power 
losses resulting from measures not 
attributable to the non-Federal project. 
To be compensable by BPA under 
section 4(h)(10)(A), costs or power 
losses need not result from measures 
imposed by another Federal agency. 

BPA has received several requests to 
develop policies and procedures for 
implementing the compensation 
provision of section 4(h)(11)(A)({ii) of the 
Act. BPA intends to develop and adopt 
policies and procedures for both: (1) 
Implementing the non-Federal electric 
power project cost and power loss 
compensation provision of section 
4(h}(11)(A)(ii) of the Regional Act; and 
(2) using the authority of section 
4(h)(10)(A) of the Act to compensate 
non-Federal electric power project costs 
and power losses. In addition to other 
issues, the policies and procedures will 
address releases of water from non- 
Federal projects for fish and wildlife 
and the effects on non-Federal facilities 
of releases at Federal facilities. Once 
adopted, BPA will follow the policies 
and procedures in responding to all 
subsequent requests for compensation 
pursuant to section 4(h)(11)(A)(ii) of the 
Regional Act and in providing 
compensation pursuant to section 
4(h)(10)(A) of the Act. 

Compensation for monetary costs and 
power losses at non-Federal electric 
power projects may affect BPA’s electric 
power rates. BPA recovers all of its 
revenue requirements through the 
marketing of electric power and related 
services. BPA compensation of costs 
and power losses at non-Federal electric 
power projects could affect both BPA’s 
revenues requirements and the amount 
of power available to sell, which have a 
direct effect on BPA’s electric power 
rates. 

BPA solicits from interested parties 
suggestions and recommendations 
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regarding policies and procedures for 
compensating monetary costs and 
power losses at non-Federal electric 
power projects. BPA then intends to 
develop draft policies and procedures. 
BPA will provide opportunity for 
additional public comment prior to the 
adoption of final policies and 
procedures. 


II. Issues Identified by BPA 


A. What costs and power losses are 
anticipated at non-Federal electric 
power projects from measures for the 
protection, mitigation, and enhancement 
of fish and wildlife? 

B. Which of these costs and power 
losses are compensable? 

1. What actions are included within 
the scope of the requirement that a 
measure must have been imposed by a 
Federal agency other than BPA which 
manages, operates, or regulates 
hydroelectric facilities on the Columbia 
River or its tributaries? 

2. Of the costs and power losses 
resulting from such actions, which 
should be attributable to the 
development and operation of non- 
Federal hydroelectric projects and 
therefore would not be compensable? 

3. In the case of non-Federal 
reservoirs, are releases compensable 
only to the extent that the water 
released is in excess of the amount that 
would have been discharged in the 
course of normal operation of the 
project? 

C. Under what conditions should BPA 
use its section 4(h)(10)(A) authority to 
compensate a non-Federal project for 
measures not attributable to the 
development and operation of what 
project when a Federal agency has not 
imposed a fish and wildlife measure on 
the project? 

D. How should BPA quantify 
compensable monetary costs and power 
losses? 

E. Should BPA compensation for 
monetary costs and power losses take 
the form of replacement power or 
monetary reimbursement? 

F. What procedures should BPA 
establish? 

1. What procedures are appropriate to 
determine whether a cost or power loss 
at a non-Federal electric power project 
is compensable, the amount of such 
compensation, and the form of such 
compensation? 

2. What demonstration should be 
required of a non-Federal project 
operator to substantiate that a-cost or 
power loss is not attributable to the 
development and operation of a non- 
Federal facility? 

3. Is a procedure needed to permit 
interested parties to periodically review 


compensable monetary costs and power 
losses for individual projects? © 

G. Do other sections of the Regional 
Act or other laws bear on BPA policies 
and procedures for compensating 
monetary costs and power losses 
pursuant to sections 4(h}(10)(A) and 
4(h)(11)(A)(ii) of the Regional Act? 


Issued in Portland, Oregon, April 26, 1983. 
Peter T. Johnson, 
Administrator, Bonneville Power 
Administration. 
[FR Doc. 83-12082 Filed 5-3-83; 8:45 am] 
BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 


[Project No. 5715-000] 


Alaska Power Authority; Granting 
Extension of Time To Comment on 
Staff Draft Environmental impact 
Statement 


April 28, 1983. 

The Cities of Craig and Thorne Bay, 
Alaska, have requested an extension of 
time to comment on the Staff Draft 
Environmental Impact Statement (DEIS) 
for the Black Bear Lake Project, FERC 
Project No. 5715-000. Comments on the 
DEIS were due April 18, 1983. Craig, 
which is an intervenor in the proceeding, 
has requested a two week extension. 
Thorne Bay has requested a 45 day 
extension. 

Craig states that a delay in receiving 
the DEIS prevents it from completing its 
comments in a timely manner. Craig 
states that it received the DEIS on 
approximately March 24, 1983. 
Commission staff has confirmed that 
other DEIS recipients in the project area 
received the DEIS at about the same 
time. 

Thorne Bay states that it did not 
receive the DEIS until March 31, 1983. 
Thorne Bay adds that its possible 
inclusion as a recipient of project power 
requires that it spend additional time 
reviewing the DEIS. 

The April 18, 1983 DEIS comment 
deadline assumed that interested parties 
in the project area would receive the 
DEIS in early March. The approximately 
three week delay in receipt warrants 
extending the DEIS comment deadline 
by a similar period. In addition, the City 
of Thorne Bay has justified a short 
extension beyond this period. 
Accordingly, the deadline is extended to 
May 23, 1983. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 8311832 Filed 5-3-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CP83-248-000] 


Arkansas Louisiana Gas Company, a 
Division of Arkla, Inc.; Request Under 
Bianket Authorization 


April 29, 1983. 


Take notice that on March 24, 1983, 
Arkansas Louisiana Gas Company, a 
division of Arkla, Inc. (Arkla), P.O. Box 
21734, Shreveport, Louisiana 71151, filed 
in Docket No. CP83-248-000 a request 
pursuant to Section 157.205 of the 
Regulations under the Natural Gas Act 
(18 CFR 157.205) to construct and 
operate four sales taps on its 
jurisdictional facilities in Louisiana and 
Oklahoma to permit direct sales of gas 
under the authorization issued in Docket 
Nos. CP82-394—000 and CP82-384-001 
pursuant to Section 7 of the Natural Gas 
Act, all as more fully set forth in the 
request on file with the Commission and 
open to public inspection. 


Arkla states that the estimated annual 
volume to be delivered by the proposed 
facilities is 420 Mcf which Arkla further 
states is de minimis in comparison to 
Arkla’s 1982 annual deliveries of 
394,607,813 Mcf. Arkla states that said 
volumes would be billed at the retail 
rates applicable under Arkla’s effective 
rates as filed with either the Louisiana " 
Public Service Commission or the 
Oklahoma Corporation Commission, as 
appropriate. It is asserted that three taps 
would be used to sell and delivery gas 
volumes for domestic purposes in 
Stephens and Beckham Counties, 
Oklahoma, and Ouachita Parish, 
Louisiana, and for commercial purposes 
in Union Parish, Louisiana. The total 
estimated construction cost of the 
proposed facilities is $5,120. 


Any person or the Commission's staff 
may, within 45 days after issuance of 
the instant notice by the Commission, 
file pursuant to Rule 214 of the 
Commission's Procedural Rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and pursuant to § 157.205 
of the Regulations under the Natural 
Gas Act (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefor, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to Section 7 of 
the Natural Gas Act. 
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Kenneth F. Plumb, 
Secretary. 


(FR Doc. 83-11833 Filed 5-3-83; 6:45 am] 
BILLING CODE 6717-01-m 


[Docket No. ER83-459-000] 


Cleveland Electric liluminating Co.; 
Filing 


April 29, 1983. 

The filing Company submits the 
following: 

Take notice that on April 14, 1983, the 
Cleveland Electric Illuminating 
Company (CEI) tendered for filing an 
executed Service Agreement and 
Exhibits A and B thereto, providing for 
transmission by CEI approximately 20 
MW of power from the 345 kv 
interconnection point on CEI’s Juniper- 
Canton Line with the Ohio Power 
Company to the City of Cleveland, Ohio 
(City) in accordance with the terms and 
conditions of CEI’s FERC Transmission 
Service Tariff. 

CEI requests an effective date of April 
1, 1983, and therefore requests waiver of 
the Commission's notice requirements. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before May 16, 
1983. Protests will be considered by the 
Commission in determining the 
appropriate action on be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 


Kenneth F. Plumb, 
Secretary. 


{FR Doc. 83-11834 Filed 5-3-83; 6:45 am] 
BILLING CODE 6717-01-™ 


[Docket No. EL83-19-000] 


Cliffs Electric Service Co. and Upper 
Peninsula Generating Co.; Filing 


April 29, 1983. 

Take notice that on April 15, 1983, 
Cliffs Electric Service Company 
(“Cliffs”) and Upper Peninsula 
Generating Company (“Generating 
Company”) (collectively, “Applicants”) 
filed a joint application for a declaratory 
order for waiver of certain regulations 


by the Commission. Cliffs and 
Generating Company state that they 
jointly and severally seek a partial 
waiver of the Commission’s regulations. 
Specifically, Applicants request a 
waiver of the Commission's Uniform 
System of Accounts, the statements and 
reports governed by Parts 41, 50, and 141 
of the regulations, and the requirements 
of Parts 45 and 46 relating to 
interlocking directorates. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protests 
should be filed on or before June 1, 1983. 
Protests will be considered by the 
Commission in determining the 
appropriate action on be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 


Kenneth F. Plumb, 
Secretary. 


[FR Doc. 83-11635 Filed 5-3-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER82-577-001] 


Consolidated Edison Co. of New York, 
Inc.; Compliance Filing 


April 29, 1983. 


The filing Company submits the 
following: 

Take notice that on April 7, 1983, 
Consolidated Edison Company of New 
York, Inc., submitted for filing revised 
rates pursuant to the Commission's 
letter order issued August 26, 1982. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426, on or 
before May 17, 1983. Comments will be 
considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 


Kenneth F. Plumb, 
Secretary. 


(FR Doc. 83-11836 Filed 5-3-3; 8:45 am] 
BILLING CODE 6717-01-M 
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[Docket No. CP81-188-003] 


Consolidated Gas Supply Corp.; 
Petition To Amend 


April 28, 1983. 

Take notice that on April 22, 1983, 
Consolidated Gas Supply Corporation 
(Petitioner), 445 West Main Sireet, 
Clarksburg, West Virginia 26301, filed in 
Docket No. CP81-188-003 a petition to 
amend further the order issued August 
19, 1981 in Docket No. CP81-188-000 
pursuant to Section 7(c) of the Natural 
Gas Act, so as to authorize the 
transportation and delivery of natural 
gas to Niagara Mohawk Power 
Corporation (Niagara Mohawk) of up to 
102,000 dt equivalent of gas per day, all 
as more fully set forth in the petition to 
amend which is on file with the 
Commission and open to the public 
inspection, 

Petitioner states that by order issued 
August 19, 1981, the Commission granted 
it a certificate of public convenience and 
necessity authorizing the transportation 
and delivery of up to 65,000 dt 
equivalent of natural gas per day to 
Niagara Mohawk for use in the 
generation of electric power in Niagara 
Mohawk’s Albany, New York, steam 
plant. It is asserted that the 
authorization was for a limited term 
expiring on July 31, 1982. Petitioner 
further states that the Commission by 
orders issued July 30, 1982 and January 
28, 1983, extended the authorization to 
January 30, 1983 and October 31, 1983, 
respectively. 

Petitioner now seeks to amend its 
existing certificate to increase the daily 
deliverability to Niagara Mohawk from 
65,000 dt to 102,000 dt. Petitioner claims 
that the present limitation on deliveries 
of 65,000 dt per day does not provide 
Niagara Mohawk with the operational 
flexibility it needs to meet the demand 
for electric power on its system. 
According to Petitioner, when the 
present limitation on gas deliveries is 
reached, Niagara Mohawk must switch 
to the use of fuel oil for electric power 
generation, and then must switch back 
to gas use the next day. It is asserted 
that the frequent switching of fuels is 
causing operational problems in the 
firing Niagara Mohawk’s boilers and, in 
turn, the production of power. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
May 16, 1983, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
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and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-11837 Filed 5-3-83; 6:45 am] 

BILLING CODE 6717-01-M 


[Docket No. CP76-265-002] 


Consolidated Gas Supply Corp.; 
Petition To Ciarify or, in the 
Aiternative, To Amend 


April 29, 1983. 

Take notice that on March 23, 1983, 
Consolidated Gas Supply Corporation 
(Consolidated), 445 West Main Street, 
Charleston, West Virginia 26301, filed in 
Docket No. CP76-265-002 a petition to 
clarify the order issued September 3, 
1981, in Docket No. CP76-265 or in the 
alternative pursuant to Section 7(c) of 
the Natural Gas Act to amend such 
order so as to authorize the 
transportation for The Brooklyn Union 
Gas Company (BUG) gas previously 
purchased by Consolidated from Fuel 
Resources, Inc. (FRI), BUG’s affiliate, 
but now to be purchased by BUG, all as 
more fully set forth in the petition which 
is on file with the Commission and open 
to public inspection. 

The September 3, 1981, order, among 
other things, permitted Consolidated to 
transport self-help gas purchased by 
BUG from FRI but also provided that 
Consolidated would purchase a one- 
fourth share of the gas deliveries. 
Consolidated now indicates that it no 
longer needs or wants to purchase the 
one-fourth share because of its 
improving gas supply situation. As a 
result, Consolidated proposes to 
relinquish its right to purchase the gas, 
subject to its right to renew, and instea 
to transport the gas for BUG. 

Consolidated asserts that amendment 
of the September 3, 1981, order is not 
necessary because 

(1) The additional volumes to be 
transported, when added to the volumes 
already being transported under the 
certificate and 1975 transportation 
agreement, would not exceed the 
maximum volume authorized by the 
Commission; 

(2) The Commission did not expressly 
condition its September 3, 1981, order on 


d 


the purchase of the gas by Consolidated, 
and 

(3) In any event, transportation of gas 
could alternatively be accomplished 
under the self-implementing regulations 
found at 18 CFR 284.102. 

Consolidated also states that, if in the 
Commission's view, such amendment is 
necessary, Consolidated requests that 
the Commission amend the order of 
September 3, 1981, in Docket No. CP76- 
265 to provide the additional 
transportation service. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
May 20, 1983, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission’s Rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83~-11838 Filed 5~3-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ES83-39-000] 


E! Paso Electric Co.; Application 
April 28, 1983. 


Take notice that on April 20, 1983, El 
Paso Electric Company (Applicant) filed 
an application with the Federal Energy 
Regulatory Commission, seeking 
authority pursuant to Section 204 of the 
Federal Power Act to assume the 
obligation of payment of up to 
$50,000,000 principal amount of Pollution 
Control Revenue Refunding Bonds 
proposed to be issued by the City of 
Farmington, New Mexico, in mid to late 
June 1983, for pollution control facilities 
at the Four Corners Generating Station. 

Any person desiring to be heard or to 
make any protest with reference to the 
application should, on or before May 17. 
1983, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, petitions to intervene or 
protests in accordance with 18 CFR 
385.211 or 385.214, respectively. The 
application is on file with th 
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Commission and available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-11839 Filed 5-3-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. CP82-509-001] 


Esperanza Transmission Co.; 
Amendment to Application 


April 29, 1983 


Take notice that on March 11, 1983, 
Esperanza Transmission Company 
(Applicant), P.O. Box 2447, Corpus 
Christi, Texas 78403, filed in Docket No. 
CP82-509-001 an amendment to its 
application filed on August 23, 1982, in 
Docket No. CP82-509-000 pursuant to 
section 311({a} of the Natural Gas Policy 
Act of 1978 and § 284.127 of the 
Commission's Regulations (18 CFR 
284.127) so as to reflect an increase in 
the proposed initial transportation rate 
to be charged to Natural Gas Pipeline 
Company of America (NGPL), all as 
more fully set forth in the amendment 
which is on file with the Commission 
and open to public inspection. 

Applicant states that on August 23, 
1982, it filed an application with the 
Commission in Docket No. CP82-509- 
000 for authorization to transport natural 
gas through its intrastate facilities on 
behalf of NGPL for a period ending 
December 31, 1988, in connection with 
NGPL’s proposed direct sale of gas to 
Southwestern Electric Power Company 
(SWEPCO) for use in SWEPCO’s Wilkes 
Plant located in Marion County, Texas. 

Applicant states that it has had to 
adjust its cost estimates for the 
transportation due to the time delays 
which have occurred. Such adjustments 
have resulted in the necessity to 
increase its proposed initial rate from 15 
cents to 18.2 cents per million Btu, it is 
asserted. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before May 20, 
1983, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a motion to intervene in 
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accordance with the Commission’s 
Rules. All persons who have heretofore 
filed need not file again. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-11840 Filed 5-3-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. CP83-12-001] 


Faustina Pipe Line Co.; Amendment to 
Application 
April 29, 1983. 

Take notice that on March 14, 1983, 
Faustina Pipe Line Company 
(Applicant), P.O. Box 3102, Tulsa, 
Oklahoma 74101, filed in Docket No. 
CP83-12-001, an amendment to its 
pending application filed in Docket No. 
CP83-12-000 pursuant to Section 7(c) of 
the Natural Gas Act so as to reflect a 
change in the transportation service to 
be provided United Gas Pipe Line 
Company (United), all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Pursuant to an agreement dated 
September 12, 1982, Applicant states 
that it proposes to transport up to 100 
billion Btu's of natural gas per day for 
United from various points on 
Applicant’s contiguous mainline 
facilities located in southern Louisiana 
to any other points located on those 
same facilities. Applicant states that the 
amendment dated March 7, 1983, 
changes the service to be authorized by 
(1) reducing the quantity of the gas to be 
transported from 100 billion Btu’s to 50 
billion Btu's of natural gas per day; (2) 
changing the character of the service to 
be rendered from firm to interruptible; 
(3) deleting the minimum annual charge 
as an element of the rate and charge 
assessed United for the transportation 
service; and (4) deleting the right of 
United to “make up” any defieiencies 
which may be incurred. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before May 20 
1983, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214 or 285.211) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 


party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission’s Rules. All persons 
who have heretofore filed need not file 
again. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-11841 Filed 5-3-83; 8:45 am] 

BILLING CODE 6717-10-M 


[Docket No. CP83-227-000] 


Florida Gas Transmission Co.; 
Application 


April 29, 1983. 

Take notice that on March 14, 1983, 
Florida Gas Transmission Company 
(Applicant), P.O. Box 44, Winter Park, 
Florida 32790, filed in Docket No. CP83=- 
227-000 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the transportation 
of natural gas for the account of 
Southern Natural Gas Company (SNG), 
all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

It is stated that SNG has contracted to 
purchase certain supplies of natural gas 
to be produced from Block 3, Sabine 
Pass area, offshore Louisiana. Pursuant 
to the terms of an October 8, 1982, 
transportation agreement, Applicant 
proposes to receive up to 20 billion Btu 
of gas per day for the account of SNG at 
an existing point of interconnection 
between the facilities of Louisiana 
Resources Company and Applicant in 
Vermilion Parish, Louisiana. Applicant 
states that it would transport and 
deliver these quantities of gas to SNG 
on a best-efforts basis at existing points 
of interconnection between the facilities 
of Applicant and SNG in Washington 
Parish, Louisiana or at the 
interconnection of the facilities of 
Applicant and Trunkline Gas Company 
in Calcasieu Parish, Louisiana. 

It is asserted that Applicant proposes 
to charge SNG 14.8 cents per million Btu 
delivered at the existing point of 
interconnection in Washington Parish, 
Louisiana, and 12.7 cents per million Btu 


delivered at Calcasieu Parish, Louisiana. 


Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 20, 
1983, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a motion to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 
385.214 or 385.211) and the Regulations 
under the Natural Gas Act (18 CFR 
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157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestant parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-11842 Filed 5-3-83; 8:45 am] 
BILLING CODE 6717-01-M 





[Docket No. CP77-478-003] 


Panhandle Eastern Pipe Line Co. and 
Truckline Gas Co.; Petition To Amend 


April 29, 1983. 

Take notice that on April 4, 1983, 
Panhandle Eastern Pipe Line Company 
(Panhandle), P.O. Box 1642, Houston, 
Texas 77001, and Trunkline Gas 
Company (Trunkline), P.O. Box 1642, 
Houston, Texas 77001, filed in Docket 
No. CP77-478-003 a joint petition to 
amend the order issued April 2, 1980, in 
Docket No. CP77-478 pursuant to 
Section 7(c) of the Natural Gas Act so as 
to authorize an increase during the 
winter period in the daily volumes of 
natural gas that are transported for 
Central Illinois Public Service Company 
(CIPSCO), all as more set forth in the 
petition to amend which is on file with 
the Commission and open to public 
inspection. 

It is asserted that pursuant to a 
transportation and exchange contact 
dated April 1, 1977, Petitioners agreed to 
transport gas for CIPSCO to and from 
CIPSCO’s storage fields. It is stated that 
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during the summer period Petitioners 
transport up to 10,000 Mcf of gas per day 
from CIPSCO’s Southern Service Area to 
its Northern Service Area for injection 
into CIPSCO's storage fields. It is further 
stated that during the winter period gas 
is withdrawn from the storage fields and 
Petitioners transport up to 20,000 Mcf of 
gas per day back to CIPSCO's Southern 
Service Area. 

Petitioners stated that during the 
summer period (April 1-October 31) 
Trunkline receives gas for CIPSCO’s 
account in Williamson County, Illinois, 
and transports it to Panhandle and 
Panhandle redelivers CIPSCO’s gas at 
Pike or Edgar or Fulton Counties, 
Illinois. It is explained that during the 
winter period (November 1-March 31) 
the gas flows in the opposite direction. 

Petitioners propose herein to increase 
the maximum daily transportation 
volume for the winter period from 20,000 
Mcf per day to 25,000 Mef per day. It is 
asserted that the total winter period— 
summer period volume of gas to be 
transported, 500,000 Mcf, would not 
change; therefore, the transportation 
charge would not change. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
May 20, 1983, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 
Secretary 

[FR Doc. 83~11643 Filed 5-3-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER83-473-000] 


Public Service Co. of Oklahoma; Filing 


April 29, 1983. 

The filing Company submits the 
following: 

Take notice that on April 21, 1983, 
Public Service Company of Oklahoma 
(“PSO”) tendered for filing a Letter 
Agreement (“Agreement”) dated 
January 21, 1983, between PSO and 


West Texas Utilities Company 
(“WTU"). The Agreement provides for 
the sale of five (5) megawatts of 
capacity, without reserves, from PSO to 
WTU during the calendar year 1983. 

’ PSO requests an effective date of 
January 1, 1983, and therefore requests 
waiver of the Commission’s notice 
requirements. 

Copies of the filing have been sent to 
WTHU, the Oklahoma Corporation 
Commission and the Public Utility 
Commission of Texas. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Revised 
Rules of Practice and Procedure (18 CFR 
385.211, 385.214}. All such motions or 
protests should be filed on or before 
May 16, 1983. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F Plumb, 

Secretary. 

[FR Doc. 83-11846 Filed 5-3-83; 8:45 am} 
BILLING CODE 6717-01-M 





[Docket No. ER83-472-000] 


Public Service Co. of Oklahoma; Filing 
April 29, 1983. 

The filing Company submits the 
following: 

Take notice that on April 21, 1983, 
Public Service Company of Oklahoma 
(“PSO”) tendered for filing a Letter 
Agreement (“Agreement”) dated March 
14, 1983, between PSO and Arkansas 
Power and Light Company (“AP&L”). 
The Agreement provides for the transfer 
of 133,900 MWh of PSO’s entitlement to 
the Tennessee Valley Authority 
(“TVA”)-South Central Electric 
Companies (““SCEC”) Diversity 
exchange for the 1983 summer exchange 
period. This entitlement is provided for 
in an agreement between TVA and the 
Mississippi Power and Light Company 
for the delivery of the allocated 
diversity within the SCEC agreement. 
PSO states that it desires to transfer its 
diversity entitlement to lower its 
reserves in 1983 and that AP&L desires 
to purchase the diversity entitlement to 
meet its system requirements. 
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PSO requests an effective date of May 
29, 1983, and therefore requests waiver 
of the Commission's notice 
requirements. 

According to PSO, AP&L, 
Southwestern Electric Power Company, 
the Oklahoma Corporation Commission 
and the Arkansas Public Service 
Commission have been served a copy of 
the filing. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capito! Street, N.E., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Revised 
Rules of Practice and Procedure (18 CFR 
385.211, 385.214). All such motions or 
protests should be filed on or before 
May 16, 1983. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F Plumb, 

Secretary. 

(FR Doc. 83-11845 Filed 5-3-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER&3-47 1-000] 


Public Service Co. of Oklahoma; Filing 


April 29, 1983. 

The filing Company submits the 
following: 

Take notice that on April 21, 1983, 
Public Service Company of Oklahoma 
(“PSO”) tendered for filing Schedules RE 
and PRA (“Schedules”) to be made a 
part of the Interconnection Agreement 
between PSO and Western Farmers 
Electric Cooperative (“WF”). The 
Schedules are industry standard 
schedules that will enable PSO and WF 
to make more full use of their respective 
generation facilities and will help ensure 
the reliability of their respective electric 
systems. 

PSO requests an effective date of 
April 1, 1983, and therefore requests 
waiver of the Commission's notice 
requirements. 

Copies of the filing have been sent to 
WF and the Oklahoma Corporation 
Commission. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.W.. Washington, 
D.C. 20426, in accordance with Rules 211 
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and 214 of the Commission's Revised 
Rules of Practice and Procedure (18 CFR 
385.211, 385.214). All such motions or 
protests should be filed on or before 
May 16, 1983. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-11844 Filed 5-3-83; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. CP77-402-004] 


Transcontinental Gas Pipe Line Corp.; 
Petition To Amend 


April 29, 1983. 

Take notice that on April 6, 1983, 
Transcontinental Gas Pipe Line 
Corporation, P.O. Box 1396, Houston, 
Texas 77251, filed in Docket No. CP77- 
402-004 a petition to amend the order 
issued June 18, 1981, in Docket No. 
CP77-402 pursuant to Section 7(c) of the 
Natural Gas Act to authorize the 
Transportation of natural gas for 
Southern Natural Gas Company 
(Southern) from two additional sources 
and to establish a new point of receipt 
offshore, all as more fully set forth in the 
petition to amend which is on file with 
the Commission and open to public 
inspection. 

It is stated that by order issued June 
18, 1981, Petitioner was authorized to 
transport for Southern up to 90,000 Mcf 
of natural gas per day produced in 
Vermilion Area Block 22, offshore 
Louisiana, and received by Petitioner ' 
onshore in the Pecan Island area on 
Petitioner's Central Louisiana Gathering 
System in Vermilion Parish. Petitioner 
states that it transports and delivers 
equivalent quantities to Florida Gas 
Transmission Company (Florida) for the 
account of Southern at the 
interconnection of Florida’s East White 
Lake Lateral and Petitioner’s Central 
Louisiana Gathering System in 
Vermilion Parish. 

Petitioner now proposes to transport 
for Southern within the 90,000 Mcf per 
day quantity gas from two new sources: 
(1) Vermilion Area Block 40, which gas 
would be received by Petitioner onshore 
in the Pecan Island area as under the 
present arrangement, and (2) Vermilion 
Area Block 37, which gas would be 
received by Petitioner at the 
interconnection of its Central Louisiana 


Gathering System and existing jointly- 
owned facilities of Petitioner, Southern 
and United Gas Pipe Line Company > 
(United) in Vermilion Area Block 25. 

It is further stated that the 
transportation rates would be 3.5 cents 
per million Btu received by petitioner 
onshore in the Pecan Island area and 
10.0 cents per million Btu received by 
Petitioner offshore in Vermilion Area 
Block 25. These rates are identical to 
those rates authorized by order issued 
March 18, 1982, in Docket No. CP77-435- 
003 in which Petitioner was authorized 
to transport gas for United, it is stated. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
May 20, 1983, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to particpiate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 83-11830 Filed 5-3-83; 8:45 am) 
BILLING CODE 6717-01-M 


[Docket Nos. EF80-5011-005 and EF83- 
5011-000] 


Western Area Power Administration; 
Filing 


April 29, 1983. 

The Western Area Power 
Administration submits the following: 

Take notice that on April 19, 1983, the 
Assistant Secretary for conservation 
and Renewable Energy of the 
Department of Energy, by Rate Order 
No. WAPA-17, did confirm and approve, 
on an interim basis, effective May 25, 
1983, applicable the first full billing 
period thereafter, new rate schedules 
CV-F5 (schedule of Rates for Wholesale 
Firm Power Service), CV-T1 (Schedule 
of Ratés for Firm Transmission Service), 
and CV-T2 (Schedule for Rates for 
Nonfirm Transmission Service) for the 
Western Area Power Administration's 
Central Valley Project. In FR 1987, the 
new rates for wholesale firm power 
(rate schedule CV-F5) are expected to 
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provide about $187 million more in 
annual revenue than would be yielded 
by the current rates. 

The new rates will be in effect 
pending the Commission's approval of 
them, or substitute rates, on a final 
basis, or until they are superseded. The 
Assistant Secretary states that the rate 
schedules are submitted for 
confirmation and approval on a final 
basis pursuant to authority vested in the 
Commission by Delegation Order No. 
0204-33. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 
§§ 385.211, 385.214). All such petitions or 
protests should be filed on or before 
May 20, 1983. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 83-11831 Filed 5~3-83; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. PL83-2-000] 


Off-System Sales by Interstate 
Pipelines; Statement of Policy 


April 25, 1983. 

The Federal Energy Regulatory 
Commission (Commission) announces a 
general policy regarding off-system 
sales by interstate pipelines. The term 
“off-system sale” connotes a sale of 
natural gas that is excess to the 
pipeline’s current demand, that is of a 
short-term, interruptible nature, and that 
is made to a customer outside or away 
from the pipeline’s traditional or historic 
market area. 

The purpose of this policy statement 
is to provide guidance for the efficient 
disposition of pending or future cases 
which propose off-system sales. The 
Commission is mindful that a general 
policy statement does not have the force 
and effect of law. Instead, it is an 
articulation of the Commission’s 
tentative intention, which will be 
followed unless particular 
circumstances demonstrate the policy to 
be inappropriate. In individual cases, 
both the underlying validity of the policy 
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and its application to particular facts 
may be challenged and are subject to 
further consideration. 


Background 


This policy statement is intended to 
deal with the major issues identified in 
the November conference ' and related 
comments that are common to all the 
off-system sale proposals. It is not 
exhaustive, which is to say that for a 
particular proposal there may be issues 
or concerns influencing the 
Commission’s decision that are not 
discussed in this policy statement. As a 
general matter, however, the 
Commission expects that applications 
for off-system sales that are consistent 
with this policy statement will be 
processed on an expedited basis. 

When the Commission first began 
authorizing the current round of off- 
system sales (in late 1980), such sales 
served the purpose of allowing pipelines 
and distributors that were short of gas 
supplies to purchase gas from pipelines 
that had a surplus. 

In the summer of 1981 the Commission 
again considered off-system sales, but 
with a somewhat different emphasis. 
The gas surplus was becoming more 
prevalent, and some pipelines began to 
project significant levels of prepayments 
for gas not taken. Off-system sales were 
thought to be a way of ameliorating the 
take-or-pay problem while at the same 
time permitting pipelines to continue to 
contract for long-term reserves, even 
though they did not need the short-term 
deliverability increases that 
accompanied such contracts. From the 
buyer’s standpoint, off-system sales 
served not only to ease physical 
shortages, but also gave the buyer 
access to less expensive gas. 

During the past two years, the 
Commission has authorized off-system 
sales involving approximately 1 Tcf of 
gas. Something less than 240 Bf has 
actually been sold. Despite the relatively 
small portion of authorized volumes 
sold, off-system sales have had a 
significant impact in the States of 
California and Louisiana. However, no 
off-system gas has been sold in 
California since August 1982, and more 
recently, only two pipelines—Northern 
Natural Gas Company and Natural Gas 
Pipeline Company of America—could be 
described as making substantial off- 
system sales. Both pipelines have 
relatively low 100% load factor rates 
enabling them to find markets off their 
systems, primarily in Louisiana. 


* Convened in Docket No. GP82-47, “Review of 
Off-System Sales Program,” pursuant to a notice 
issued August 6, 1982. 


Now virtually all interstate pipelines 
have a supply surplus. For 1982, there 
existed something over 2 Tcf of excess 
annual deliverability. According to 
American Gas Association estimates, it 
appears that the comparable number for 
1983 will be closer to 3 Tcf. The surplus 
is still short-term, but nonetheless it is a 
present reality. 

There has been one other change over 
the past two years, not unrelated to the 
gas surplus, and that is the dramatic 
shift in the relative prices of gas and oil. 
In 1980, oil prices were well above gas 
prices. Today, gas prices are equal to or 
exceed the cost of high sulfur No. 6 fuel 
oil at many places in the country. 

Although off-system sales have not 
been as successful as the selling 
pipelines had projected, some gas has 
been sold through off-system sales that 
otherwise would not have been, take-or- 
pay levels have been reduced to some 
degree, some fuel oil has been displaced, 
and buyers were able to purchase gas at 
prices lower than they otherwise would 
have to pay. 

Not everyone has been in favor of off- 
system sales. As the Commission heard 
at the November 1982 conference (and 
as it has read in the adverse 
interventions filed in particular dockets), 
a number of traditional customers of 
selling pipelines have opposed the sales. 
They have objected because they 
consider the sales prices to be too low 
and not available to on-system 
customers on the same basis, because 
the pipeline should be husbanding its 
gas supplies instead of selling off- 
system, because the pipelines are buying 
high cost gas to replace the lower cost 
gas that is being sold off-system, and 
because they see off-system sales as 
relieving the pressure to make more 
fundamental changes in gas purchasing 
practices and gas supply contracts. 

Certain intrastate pipelines (and the 
producers who sell to them) have also 
opposed off-system sales. They claim to 
be facing the same marketing problems 
as the interstate pipelines—softening 
demand, excess deliverability, take-or- 
pay exposure, shut-in-wells, and 
competition from oil—and object to 
interstate pipelines with regulated gas 
cushions being able to undercut their 
prices in the intrastates’ traditional 
markets. In effect, they claim that off- 
system sales will simply shift the 
problems of the interstate pipelines to 
the intrastate market. 

Some commenters urged that off- 
system sales be prohibited, others urged 
that opportunities for off-system sales 
be opened up to increase the volumes of 
gas that might be sold. our review of the 
transcript of the November conference 
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and the comments that were filed in 
connection with the conference 
convince us that off-system sales do 
have a role to play in the current 
circumstances of the natural gas 
markets although that role may be more 
limited than some would hope. 


II. Objectives 


In our view, an appropriate off-system 
sales policy should serve the following 
objectives: 

(1) Permit pipelines with excess gas 
supplies to sell to pipelines (interstate, 
Hinshaw, or intrastate) and local 
distribution companies experiencing a 
physical gas shortage. 

(2) Permit pipelines with excess gas to 
sell to pipelines, local distribution 
companies, and end-uses who would 
otherwise purchase more expensive gas. 

(3) Ameliorate take-or-pay problems. 

(4) Accomplish the first three 
objectives without unduly burdening the 
selling pipeline’s traditional customers 
and without simply transferring 
problems of the interstate pipelines to 
the intrastate market. 


This last objective will require the 
Commission to give careful scrutiny to 
certain kinds of transactions. Data have 
been presented to the Commission 
demonstrating that the problems of 
excess supplies, mounting take-or-pay 
obligations, and competition from 
alternative fuels that have compelled 
interstate pipelines to seek off-system 
sales are also plaguing the intrastate 
market. Certain intrastate pipelines 
claim that off-system sales by interstate 
pipelines have caused and will cause 
the intrastate pipelines io lose portions 
of their market to the interstate 
pieplines. The intrastate pipelines claim 
that such market loss is made possible 
solely because of the cushion of price- 
regulated interstate gas ? that is not 
available to the intrastate market. It is 
not immediately obvious that market 
loss of this sort is appropriate or 
desirable. It appears only to solve a 
problem in the interstate market by 
creating or exacerbating a problem in 
the intrastate market. Accordingly, 
where an interstate pipeline proposes an 
off-system sale that would cause a 
direct loss of market by an established 
supplier, our review of the public 
convenience and necessity will include 
an examination of the market impact of 
the proposed transaction on existing 
suppliers of the intended buyer.® 


2 See Sections 104 and 106(a) of the Natural Gas 
Policy Act. 

* Such an inquiry might also be appropriate where 
established suppliers other than intrastate pipelines 
raise the objection. 
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Ill. Criteria 


The issue of price drew the most 
attention in the comments and at the 
conference. We conclude that where the 
proposed sale is between two interstate 
pipelines, the transaction should be 
priced at the higher of the selling 
pipeline’s system average load factor 
rate (based upon the rates in effect at 
the time the transaction is proposed) or 
its average Section 102 gas acquisition 
cost (based upon its most recent 
purchased gas adjustment filing). Where 
the purchaser is not another interstate 
pipeline, the selling pipéline would be 
free to negotiate a higher rate. 

Such a rate would ensure, as a general 
matter, that the sales off-system would 
not be made at a price lower than is 
available to on-system customers. Thus 
the rate can be said to be non- 
discriminatory. The off-system sale 
price should also be compensatory. The 
compensatory requirement would 
ensure that on-system customers would 
be no worse off than if the sale had not 
been made. in choosing this rate 
methodology, it is our assumption that 
the pipeline could replace any gas it sold 
off-system through additional purchases 
of Section 102 gas. 

We have previously stated that 
allegations of market loss by an 
established supplier of the buyer 
identified in a specific transaction raise 
serious questions that require case- 
specific analysis and close scrutiny. As 
one part of our examination into 
whether or under what circumstances 
such a transaction should be authorized, 
we intend to inquire into the relative 
competitive positions of the two 
suppliers and whether the interstate 
pipeline may be able to compete at the 
marginal cost of making the sale (while 
recovering its fixed costs elsewhere) 
against an intrastate pipeline that would 
be recovering its fixed costs in the rates 
for the intrastate’s traditional market 
area involved in the proposed sale. In 
such a case, it may be appropriate to 
require that the basic price discussed 
above be increased by an amount to 
reflect some portion of the interstate 
pipeline’s fixed costs. 

An issue related to price is the 
treatment of revenues derived from the 
off-system sale. In the past we have 
generally required that revenues from 
off-system sales be credited to Account 
No. 191. In two instances, the pipelines 
have established representative volume 
levels for off-system sales in their 
general rate cases. We conclude that 
pipelines should have the option to 
choose either to credit revenues or to 
establish representative levels of off- 
system sales or revenues in their rates. 


Thus, a pipeline may establish 
representative volumes or revenues in 
its general rate proceeding and avoid 
the crediting of revenues in excess of 
costs. Alternatively, the pipeline would 
credit to Account No. 191 all revenues 
from off-system sales in excess of one 
cent per MMBtu (as representative of 
out-of-pocket costs). The pipeline could 
also demonstrate and retain an amount 
of actual out-of-pocket costs in excess of 
one cent per MMBtu. 

To be eligible to make an off-system 
sale, the selling pipeline must 
demonstrate a sufficient surplus that 
service to existing customers will not be 
impaired and must also demonstrate at 
least potential take-or-pay liability. The 
reason for the surplus requirement is 
obvious. The whole premise of off- 
system sales is that there is a surplus. If 
it appears that the pipeline’s supplies 
are marginal, or will be so within a short 
space of time, the pipeline should not be 
selling off-system. The requirement that 
the pipeline show at least potential take- 
or-pay liability is based on the 
assumption the on-system customers 
incur a detriment when the sale is made, 
at least in the sense of having 
contracted reserves being sold away. 
The off-system sale may also have the 
effect of increasing their average cost of 
gas. The requirement that the pipeline 
demonstrate at least potential take-or- 
pay exposure would give some measure 
of an offsetting benefit in the form of 
avoided take-or-pay liability. 

In past cases, the Commission has 
inquired as to the potential buyer's need 
for the additional supplies. In some 
cases that need has been a physical one, 
in the sense that without the off-system 
purchase the buyer would have had to 
curtail deliveries to its customers. In 
other cases, the buyer has demonstrated 
a need for less expensive gas supplies 
by alleging either potential load loss if 
costs are not reduced or discriminatory 
prices on various parts of its system due 
to differences in the rates of its pipeline 
suppliers. Based on our review of the 
record, we believe that the buyer’s need 
for the gas should not be an issue in the 
proceeding, beyond a demonstrated 
willingness on the part of the buyer to 
purchase (in the form of an executed 
contract). Requiring more introduces 
issues that do not appear to be central 
to the decisions we must make with 
respect to off-system sales. 

As a corollary, however, there must 
be specific identification of the buyer 
(either an end-user, or a pipeline or local 
distribution company with an 
established market). Specific 
identification of the buyer will enable 
the Commission to identify all of the 
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factors relevant to making a 
determination as to the public 
convenience and necessity of the 
proposed sale. In particular, it will 
enable the Commission and interested 
parties to determine whether the 
proposed transaction presents the 
potential for market loss described 
above. 

The one exception to the requirement 
to identify the buyer specifically will be 
for transactions between two interstate 
pipelines. The notice of proposed 
rulemaking in Docket No. RM81-29 
(phase II of the blanket certificate 
rulemaking proceeding) included a 
provision authorizing off-system sales 
between two interstate pipelines. The 
Commission intends to adopt a final rule 
in Docket No. RM81-29 which will 
include a provision authorizing off- 
system sale transactions between two 
interstate pipelines subject to the prior 
notice provisions adopted in Docket No. 
RM81-19 and included in the regulations 
as Sections 157.201, et seg. (18 CFR 
157.201, et seq.), so long as the 
transaction is otherwise consistent with 
this policy statement. The authorizations 
applied for under the blanket certificate 
could be either for a specified 
transaction or for specified volumes 
within a one-year period to be sold to 
unspecified interstate pipelines. 
Applications for blanket certificate 
authority outside the parameters 
adopted in Docket No. RM81-29 will 
generally be denied. 

The Commission does not see a need 
to impose end-use restrictions on the 
off-system sales. This position is 
consistent with Commission policy 
expressed, for example, in Opinon No. 
10-B with respect to producer 
reservations. The principal market for 
off-system sales has been the boiler fuel 
market where fuel oil is the alternative 
to natural gas. We see no reason to 
place restrictions on the use of off- 
system sale gas, at least under present 
circumstances. 

As to curtailment status, the off- 
system sales previcusly authorized were 
made on a “best efforts” basis, with a 
requirement that the sale be interrupted 
prior to interruption of on-system 
customers. We believe that policy 
should be continued. The fundamental 
predicate for making off-system sales is 
thai the gas is surplus to the 
requirements of the pipeline’s historic 
market. A fortiori, that historic market 
has a service preference over 
transactions that are made possible only 
when and to the extent that a surplus 
exists. While questions may arise with 
respect to the relative priority to be 
accorded more than one off-system sale 
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by the same pipeline, we express no 
view on that subject here. Where it 
develops as a genuine issue, we will 
pursue the matter on the basis of the 
record developed in a particular 
proceeding. 

In the past we have authorized off- 
system sales for a one-year term, 
without prejudice to the seller seeking to 
extend the sale. We will continue to 
limit off-system sales to a one-year 
period. The rapid changes in the nature 
of the gas markets that have occurred in 
the last year have convinced us, more 
than ever, that all participants in 
decisions concerning future transactions 
need to remain flexible. We cannot now 
discern whether the considerations that 
lead us to authorize off-system sales 
now will continue to exist a year or 
more from now. 


IV. Procedural Matters 


A number of pipelines urged that we 
expedite the process of deciding cases 
concerning off-system sales. We believe 
that this policy statement should 
expedite case dispositions by serving to 
narrow the scope of the issues involved, 
and by providing guidelines for the 
industry and the Staff as to the nature of 
transactions the Commission is 
prepared to authorize on more or less a 
routine basis. Where applications 
propose off-system sales that are 
consistent with the policy statement, we 
expect such applications to be 
processed expeditiously. 

We are also taking two other steps. 
First, as stated above, we expect to 
include in the final rule issued in Docket 
No. RM81-29 a provision authorizing off- 
system sales between interstate 
pipelines. Second, we will delegate to 
the Director of the Office of Pipeline and 
Producer Regulation the authority to 
issue a certificate of public convenience 
and necessity authorizing an off-system 
sale where the application is 
uncontested and consistent with the 
terms of this policy statement. 

Finally, with respect to cases where 
there is a specific allegation of market 
loss made by an established supplier of 
the potential buyer, we believe that an 
evidentiary hearing to explore the 
various issues discussed above with 
respect to market loss is likely to be the 
only way of developing a record 
sufficient for the Commission to decide 
whether the proposed transaction is 
required by the public convenience and 
necesssity. In this connection, the 
pipeline or distributor raising the 
objection must allege with specificity, 
and be prepared to prove, that the 
potential buyer is a current customer on 
the objector’s system and that the 
selling pipeline’s sales advantage is due 


to the statutory framework of the 
Natural Gas Act and the NGPA, which 
subject the nation’s gas supplies to 
disparate price ceilings. 


By the Commission. Chairman Butler 
concurred and will have a separate 
statement. Commissioner Sheldon dissented 
with a separate statement attached. 
Commissioner Richard concurred with a 
separate statement attached. 


Lois D. Cashell, 
Acting Secretary. 


Separate Statement of Commissioner Sheldon 
Issued: Apr! 25, 1983. 


I disagree with my colleagues in this matter 
because I believe implementation of the 
policy will prevent surplus gas from being 
made available to many prospective 
purchasers. Further, I believe the least cost 
gas mix will not be available to consumers. 

Industry data indicates that there is 
presently a deliverability surplus in excess of 
3Tcf. Current market demand forecasts 
demonstrate that the amount of the present 
surplus may grow even larger. Given OPEC's 
most recent developments, it is not 
unreasonable to assume that No. 6 fuel oil 
may further erode additional industrial 
markets served currently by natural gas. 
Notwithstanding the fact that natural gas has 
at best a tenuous hold on some industrial 
markets, there is ample evidence that certain 
areas of the country contain industries that 
are unable to shift, for pragmatic reasons, to 
fuel oil or are supplied by expensive sources 
of natural gas. If it is possible to move some 
of the surplus to markets efficiently and 
without undue harm to on-system customers, 
it is my belief the Commission should 
facilitate such movement. 

While the policy statement issued today 
seeks to deal with this surplus situation, I 
believe the policy adopted by the 
Commission does not achieve its stated 
objectives. 

I am particularly concerned with the 
pricing scheme established by the policy 
statement. While it is intended to preclude 
off-system sales made at discriminatory or 
preferential prices to the detriment of on- 
system customers, it is in my view both 
unnecessary as a protective measure and 
inimical to the majority's stated objective of 
moving less expensive gas to off-system 
markets. 

The past 1% years has indicated that gas 
will move if it is appropriately priced. Clearly 
the 100 percent load factor rate resulted in 
the movement of several billion cubic feet of 
gas. When the 100 percent load factor was 
adopted as a policy matter to be in the public 
convenience and necessity, the Commission 
believed such a rate was a fair and just 
pricing scheme. However, we have seen 
several on-system customers object to the 100 
percent load factor because it was not a rate 
under which the on-system customers could 
purchase gas for their own use. 

I would generally prefer to see this 
Commission give the selling pipeline and its 
on-system customers the freedom to 
determine what off-system sales rate would 
adequately protect these customers. A system 
average load factor rate is one which would 


reflect the average cost of serving all on- 
system customers and would be a rate under 
which all on-system customers could make 
purchases. Such a rate is clearly not unjust, 
unreasonable nor unduly discriminatory or 
preferential with regard to on-system 
customers. In my view, a system average load 
factor rate would be presumptively in the 
public convenience and necessity. Further, a 
system average load factor rate would 
recover more revenues for on-system 
customers than the 100 percent load factor 
rate. Moreover, the record indicates that 
virtually all of the Louisiana intrastates could 
continue to purchase vast quantities of the 
surplus at significant savings to their 
customers if the selling interstates are 
authorized to sell gas off their traditional 
system at the system average load factor 
rate. 

The majority appears to have de- 
emphasized the off-system sales policy's 
original goal of reversing a dangerous trend 
of discouraging producers from continuing 
their aggressive exploration and development 
program initiated subsequent to the passage 
of the NGPA. The system average load factor 
rate would allow some of the interstates with 
the largest surpluses to continue their off- 
system sale efforts. The point is, gas will 
move off-system without undue harm to on- 
system customers it it is appropriately priced. 
The majority’s action today will do nothing to 
ameliorate the current dilemma. 

I am concerned also with that part of the 
policy statement which requires case-specific 
analysis of situations where a proposed off- 
system sale is alleged to cause market loss by 
an established supplier. The mere specter of 
prolonged litigation will discourage potential 
sellers from attempting to negotiate an off- 
system sale. 

Another aspect of the policy statement 
with which I have problems is the 
requirement that the selling pipeline have 
actual or potential take or pay obligations. 
Such a requirement penalizes a well managed 
company which may have surplus supply not 
necessarily coupled with take or pay 
potential. A perhaps less efficient company 
with take or pay problems would be 
rewarded by this requirement but an efficient 
company would be penalized. 

The majority appears to imply that there is 
something ominous about interstates 
displacing pre-existing intrastate suppliers 
because of the “cushion” afforded interstates 
by virtue of the NGPA. 

Let me set the record straight by making 
the following observations: From the onset of 
interstate curtailments in 1971 to as recently 
as two years ago, certain intrastate pipelines 
have enjoyed significant supply advantages 
to the detriment of the interstate market. A 
major ingredient which spawned the 
intrastate surplus was the absence of any 
price control. However, this absence of 
controls enabled intrastate suppliers to offer 
firm, reliable supplies to the intrastate 
industrial and boiler fuel markets. Moreover, 
countless industrial customers of interstate 
pipelines faced with the option of no gas 
willingly relocated their plants to the gas rich 
intrastate arena. Further, immediately upon 
passage of NGPA, these same intrastate 
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pipelines, who today the majority seeks to 
insulate from the rigors of the marketplace, 
capitalized considerably under Sections 311 
(b) and 312 of the NGPA. Enormous volumes 
of surplus intrastate gas moved into the gas- 
starved interstate market without a mention 
of market raiding or anticompetitiveness. 

It is shortsighted to assume that today's 
interstate surplus is any more permanent 
than was the intrastate surplus of several 
years ago. Given the severe supply decline 
curves forecast for the Gulf of Mexico as 
early as 1985, it is unfortunately not 
unreasonable to assume that a new era of 
curtailment is lurking beyond the horizon. 
Off-system sales are only a temporary and 
short-term response to the myriad factors 
which have caused the currrent deliverability 
surplus. To deny appropriate market 
responses for parochial reasons is a policy I 
cannot support. Further, to suggest that the 
cushion is a creature of the statute flies in the 
face of the history of contractual and 
regulatory practices in the intrastate market. 
it has been next to impossible for intrastates 
to acquire low-cost gas on a permanent basis 
since virtually every intrastate contract 
contains favored nations clauses which cause 
all intrastate prices to rise according to the 
highest price which any intrastate buyer is 
willing to pay. Interstates today might be 
facing the same prospect had not the 
Commission explicitly acted to prohibit the 
operation of these clauses in interstate 
contracts. 

I favor an off-system sales policy which 
has the Nation's best interests at heart, not a 
policy which has the peculier, if not odious 
effect of safeguarding parochial concerns. 
The majority should state simply that it has 
decided to discontinue the off-system sales 
program. In effect, it has. 


Georgiana H. Sheldon, 
Commissioner. 

Statement of Commissioner Richard, 
Concurring 

Issued: April 25, 1983. 


The Commission, like poor Pilgrim on the 
way to the Celestial City, has been seeking 
light in the instant review of its off-system 
sales policy since the Informal Conference 
held in November of 1982. Our problems with 
on-systems sales are enough, yet we now 
must consider those that are off-system. 

Our rules on off-system sales emerged from 
two policy objectives: to allow supply-rich 
pipelines to sell gas to supply-poor pipelines 
to correct regional supply imbalances and to 
offer interstate pipelines relief from take-or- 
pay obligations. Regional supply imbalances 
largely occurred during the curtailments of 
the 70's with some occurring after enactment 
of the Natural Gas Policy Act of 1978. The 
take-or-pay factor in our policy has largely 
been brought about in the last two years by 
rising prices during a time of decreased 
demand.' Both reasons for the need for off- 


' An economic recovery and concomitant increase 
in demand could bring the first reason back to the 
limelight. Conversely, even lower oil prices or a 
failure of the economy to revive would continue to 
emphasize reason two. 


system sales can be explained by regulatory 
policy.* Certainly they are not inherently evil. 

The picture of our natural gas market from 
shortage to current surplus has changed 
considerably since the Central Intelligence 
Agency in 1977 projected such gas shortages 
worldwide that the Soviet Union would be a 
net importer of both oil and gas.* 

Since the public conference, concern about 
the supply-demand imbalance has been 
mounting. Pipelines, both interstate and 
intrastate as well as distribution companies 
have fervently expressed their concern about 
maintaining existing sales levels in their 
conventional market areas.‘ Markets have 
been deteriorating. According to the most 
recent American Gas Association data 
estimates in the calendar year 1982, the 
amount of excess gas production capability 
ranged from 1.9 Tcf to 2.7 Tcf. Estimates of 
our own Staff note that a further drop in the 
OPEC oil price to a range of $25, could in 
turn, increase the surplus even greater.* The 
increasing deliverability surplus issue must 
be addressed by the Commission. 

No one knows how long this supply- 
demand imbalance will last.* We all might 
agree, however, that the dissipation of 
surplus is linked to such factors as the 
interaction between natural gas and fuel oil 
prices as well as a strengthening of the 
current soft demand in our automobile and 
steel industries. In the meantime, there still 
could be a significant number of willing 
sellers and willing buyers, who for a number 
of reasons will be in a position to ameliorate 
the present and possibly enormous short term 
market imbalance. 

Thus, I concur with the majority that off- 
system sales are an acceptable response to a 
difficult, albeit what may be a short term 
problem. The first place where I differ with 
my colleagues is in their choice of the pricing 
mechanism which, in my view, may do very 
litle to facilitate the movement of gas. Nor 
have we, I think, given enough thought to 
what chaos might be created if the price of oil 
drops too precipitously.’ 


? See Office of Regulatory Analysis, FERC, Off- 
System Sales: A Preliminary Outline of the Policy 
Issues, 5-13 (Oct. 12, 1982). 

> Central Intelligence Agency, The International 
Energy Situation: Outlook to 1985 (1977). The report 
predicted the Soviet bloc by 1985“. . . would 
require a minimum of 3.5 million barrels of imported 
oil” daily. Soviet production is more than 400,000 
above the CIA's estimate for 1983. This estimate 
was part of the impetus behind President Carter's 
National Energy Plan. 

* This Commission is too. See Tennessee Gas 
Pipeline Company, 21 FERC { 61,004 (Oct. 1, 1982). 

* Staff suggests markets for gas could fall further 
below the 1982 levels with a projection of an 
oversupply for 1983 to be in excess of 3 Tcf, an 
amount equal to approximately 15% of the total 
marketable natural gas production. Working and 
total storage inventories for 37 interstate pipelines 
are now 45.5 percent (470 Bcf) and 17.5 percent (594 
Bcf) higher, respectively than last year at this time. 
Office of Pipeline and Producer Regulation, FERC, 
Preliminary Interstate Form 8 Underground Storage 
Report (April 1, 1983). 

* A study by Merril] Lynch suggests up to 1984. 
See Oil & Gas j., Feb. 21, 1983, at 66-69. 

7 We are seeing some evidence of this now in the 
form of refusals to honor minimum bills, or take-or- 
pays. In a non-regulated market al] segments of the 
national production/delivery system would bear the 
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Price Restricitons on Gas Movement 


The off-system sales conference was 
replete with criticism of the inadequacies of 
the 100% load factor rate. When this 
Commission adopted it in August 1981, it was 
under enormous pressure to do something 
with the mounting take-or-pay exposure 
projected by interstate pipelines. On-system 
customers were willing to wait and see what 
their posture would be after the experience of 
the initial year of the off-system sales. By 
August of 1982, it became apparent that the 
100% load factor rate was being seriously 
questioned. Since most on-system customers 
were generally unable to purchase at the 
lower 100% joad factor, our review invited 
comments on what might be a more 
appropriate benchmark. 

Numerous participants at the November 
conference encouraged the Commission to 
adopt the system average load factor rate 
since in theory it reflected the average cost of 
serving the typical on-system customer on a 
particular system. Since this average load 
factor is one which is designed to 
accommodate all on-system customers, it is 
safe to conclude that such a rate is neither 
unjust, unreasonable, nor unduly 
discriminatory insofar as those customers are 
concerned. 

A system average load factor rate more 
fully compensaies traditional customers for 
the volumes sold off-system. It offers a 
further advantage to on-system customers if 
the selling pipeline elects to credit off-system 
revenues to Account 191. The customers will 
receive significantly more credited revenue 
under such a plan compared with the 100% 
load factor rate. An off-system customer, on 
the other hand, should benefit by averaging 
down its higher cost supplies with lower cost 
off-system amounts. 

Even this compensatory policy, by itself, 
could be satified and off-system sales 
allowed, so long as the selling price is greater 
than the selling pipeline’s avoided or 
incremental cost. That price could still be 
lower than any comparable on-system price. 
it does not have to be the higher of system 
average load factor or the average Section 
102 price. 

I am afraid our policy may dampen pipeline 
flexibility to the ultimate detriment of all 
consumers. These times call for new policies 
here at the Commission. Surviving the natural 
gas industry transistion will be rocky at best. 
The review of off-system sales have raised a 
number of questions of an institutional nature 
along these lines. 

It has been argued that interstate pipelines 
that have operated efficiently and prudently 
with regard to gas acquisition strategies 
should be rewarded by being placed in a 
position to make off-system sales of a short- 
term surplus. 

However, whenever a commodity has been 
vintaged such as has happened in the 
wellhead control of natural gas, existing 


brunt of a drop in demand to the overall benefit of 
consumers. Due to the natura of our system, 
however, in a falling market, we are likely to see 
requests for rate increases to reallocate fixed costs 
based on lower demand absent fa‘ling prices or 
reduced take-or-pays. 
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customers of a pipeline may argue that the 
low cost supplies financed in effect by them, 
especially if interest free loans by ratepayers 
such as advance payments are involved, 
should be “husbanded” for their use.® the use 
of his grandfather idea advanced by lawyers, 
legislators, or expressed by physicists in who 
gets to say when time will start, evidenced by 
the equation, time = 0 will be an issue here 
at the Commission. 

This is where the battle is joined. At what 
price should off-system sales be set in order 
to be compensatory to on-system sales? ® Set 
too high none will be made; set too low and 
on-system customers might argue their 
cushion being eaten up. 

As to the husbanding issue, one pipeline 
executive noted in his testimony that as to 
the: 

‘., .perceived low cost advantage at a 
later date. . . . The gas may not be recovered 
as a result of drainage or the limited time 
frame available for make-up or take-or-pay 
volumes in Natural’s gas purchase 
contracts. !° 


* For example, Joesph P. Thomas of Peoples Gas 
Lighting Company and North Shore Company said, 
“The question of the old gas prices—which given 
Natural Gas Pipe substantial advantage—came 
about because it had fantastic support from the 
customer in the early ‘70s in advance payment 
programs. Also, the customers made direct personal 
investments with producers to commit gas to 
Natural Gas Pipe. 

Natural Gas Pipe, therefore, today is in a very 
enviable position in terms of cost of gas, but they 
are there because they had the support of their 
customers. And most of it was financial support.” 
Review of Off-System Sales Program, Public 
Conference Transcript 283 (Nov. 4, 1982). 

As Donald Carlson of interstate Power Company 
noted, “Curtailment and restriction of growth by 
Interstate’s pipeline suppliers has only ended in the 
last few years, and these suppliers have offered 
additional contract quantities to their jurisdictional 
customers for the first time in approximately 10 to 
12 years. 

Both Northern and Natural have participated very 
actively in the off-system sales of their reserves and 
have applied for authorizations to make additional 
sales on the future. Interstate believes that these 
applications should be evaluated in the light of the 
effect that these authorizations might have on the 
availability of firm and interruptible service to 
historic customers on these pipeline systems in the 
future, and the impact of authorizing such sales on 
curtailments in the future.” Id. at 232. 

® The interests of traditional system customers in 
off-system sales raise a multiplicity of difficulties. 
Some of these are broad issues such as the extent to 
which a price should compensate them for depletion 
of the pipeline’s cushion. Other issues are linked to 
the characteristics of the customer class. For 
example, in Docket No. CP82-544, customers of 
Tennessee Gas Pipeline have voiced their 
displeasure at the proposed off-system sale of 129 
Bcf of surplus gas at a 100% load factor rate when 
many small customers are constrained from 
purchasing the cheap surplus by their annual 
volumetric limitation imposed under Tennessee's 
1974 curtailment plan. Review of Off-System Sales 
Program, Supplemental Comments of Am. Pub. 
Assoc. at 7 (Dec. 2, 1982). Resolution of issues of 
this sort may range from removal of annual 
volmetric limitation to rate design adjustments. 

1° Review of Off-System Sales Program, Public 
Conference Transcript at 7 (Nov. 4. 1982) 
(Comments by Charles Eberst, Natural Gas Pipeline 
Company). 


The perceived benefits of husbanding may 
be illusory. [Pipelines] have continued to add 
reserves. We feel that that's important to the 
future viability of all of our markets. 

“. . . This is not the kind of business dealing 
with a depreciable asset where you can turn 


. it off and turn it back on when you need it. It 


requires lead time. . . ." 

As the band of commodity prices 
developed under existing statutory authority 
or (under changed authority) moves toward a 
much more narrow one, the off-system sales 
policy has the potential to become a useful 
tool. Similar to any commodity spot market, it 
could enable our maturing system of 
pipelines to move a supply of gas around the 
country where it is needed much like the idea 
of a national electrical grid. At the same time 
it could offer a// producers the flexibility for 
continued exploration and production 
through an expanded market access. 

This purpose wil! be served as long as the 
on-system customers are adequately 
protected on the price issue. The supply issue 
is one that takes care of itself in that off- 
system sales would, of course, be 
interruptible. 

As to the implication in the policy 
statement that there appears to be a 
competitive problem between interstate 
pipelines and intrastate pipelines, I would 
suggest that the problem in the future will not 
be limited between these two entities alone. 
The potential or disruption caused by 
vintaging could be between some interstates 
against other interstates. 

As the witness for Northern Natural Gas 
Company noted: 

Since... we have lost a lot of sales 
during the off-peak period, we are trying to 
find the markets for our long-term gas supply, 
that we can’t market in our traditional area.” 


Market Raiding 


The fact is that any static pricing standard 
adopted today may soon be irrelevant. The 
growing surplus of natural gas can become so 
large that, with rare exceptions, there could 
be no buyers."* Even if the price were set at 


"! /d. at 63. Lead times are not limited to 
pipelines—neither acquisition nor production 
comes, like Athene, full blown from the head of 
Zeus. This Commissioner, and others, still worry 
about deliverability in the long term: 

“Transco believes that the excess deliverability 
situation is necessarily a temporary phenomenon 
because reserves dedicated to pipelines have not 
increased substantially in recent years. For 
example, today Transco reserves/annual! production 
ratio is approximately 6 compared to 10 in 1977. 
During that same period, Transco's pipeline 
reserves increased 12 percent, whereas, annual 
deliverability from these reserves increased 90 
percent,” jd. at 328 (comments of Alford White of 
Transco); or, 

“[W]e do not believe that there is any magic in 
maintaining a certain level of gas reserves or a high 
reserve to production ratio. As a matter of fact, 
{Lone Star Gas Company doesn't] think that it is 
reasonable nor practical in today's business 
environment to maintain the high reserve to 
production ratios that we were able to maintain 10 
to 15 years ago,” id. at 381 (comments of H. H. 
Merritt). 

‘2 Jd, at 120 (Comments of Othol White of 
Northern Natural Gas Company). See infra note 27. 
‘9 For the two week period ending February 19, 
1983, only 96,000 Mcf/d moved under the off-system 
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the “reasonably anticipated average variable 
cost” ** (a standard recommended by 
antitrust experts to avoid predatory pricing) 
the prices would still approximate the prices 
of recent sales. The majority has gone farther 
to consider not only antitrust policies and the 
need to encourage natural gas sales,** but 
also to take into account the price which does 
not discriminate against the customer of the 
selling pipeline and compensates for the loss 
of the gas. It is true, as the dissent points out, 
that these steps lessen the likelihood that off- 
system sales will be made. However it bears 
reiteration that the crucial battle relating to 
the regulatory treatment of surplus natural 
gas in the long term is not likely to be joined 
between intrastate and interstate pipelines as 
envisioned by the majority. That is merely a 
skirmish. The Commission is about to become 
the arena for the interstate pipeline systems 
as they challenge each other for shares in 
what may become a rapidly contracting 
natural gas market, absent market pricing 
comparable to its fuel competition and an 
upturn in the economy. 

In the public discussion of this policy 
statement held on March 10, 1983, some 
members of the majority defended their 
choice to protect the intrastate pipelines from 
market intrustion on the ground that the 
Natural Gas Policy Act of 1978 had conveyed 
an unintended, competitive advantage upon 
some interstate pipelines. I agree that, under 
that statute, several interstate pipelines 
possess large reserves of low-cost gas which 
remain under price controls. Thus, their 
average prices are lower than others less 
fortunately situated.’* In my opinion, 
however, the effects of “price cushions,” 
dropping demand due to conservation, and 
market loss to alternative fuels have far more 
serious implications in the interstate market. 

The front lines of impending combat have 
already reached the doorsteps of the 
Commission. On November 24, 1982, we set 
for hearing a compliant by Central Illinois 
Light Company that they be permitted to add 
a new supplier, displacing some high-priced 
Panhandled Eastern supplies with volumes 
from Natural Gas Pipeline Company of 


sales program. Office of Pipeline and Producer 
Regulation, FERC, Volumes of Self-implemented 
Purchases, Off-System Sales and Curtailments by 28 
Major Interstate Pipelines, App. IV (March 3, 1983). 
It is worth noting that the prices for these 
transactions were lower than the standard adopted 
by the majority today. 

 Areeda and Turner, Predatory Pricing and 
Related Practices under Section 2 of the Sherman 
Act, 88 Harv. L. Rev. 697, 716-720 (1975). See Pacific 
Eng. & Prod. Co. of Nevada v. Kerr-McGee Corp., 
551 F.2d 790 (10th Cir.), cert. denied, 434 U.S. 879, 
reh. denied, 434 U.S. 977 (1977); Zoslaw v. MCA 
Distrib. Corp., 693 F.2d 870, 887-888 (9th Cir. 1982); 
Northeastern Tel. Co. v. Am. Tel. & Tel. Co., 651 
F.2d 76, 88 (2d Cir. 1981); Chillicothe Sand & Gravel 
v. Martin Marietta Corp., 615 F.2d 427, 431-432 (7th 
Cir. 1980). 

‘8 As the current surplus builds, it continues to 
depress drilling and exploration activities. 
Lawrence, Office of Regulatory Analysis, FERC, 
Monthly Gas Industry Activity Rep. No. 29, 1-2 and 
Charts 1-3 (Feb. 28, 1983). 

** See FERC, Impact of the NGPA on the Current 
and Projected Natural Gas Markets, 47 FR 19,157 
(May 4, 1982). 





20130 


America * which enjoys the lowest system 
average acquisition cost in the country. On 
February 3, 1983, the Illinois Commerce 
Commission passed a resolution directing 
Central Illinois Light Company, Illinois Power 
Company, and Central Illinois Public Service 
Company to inquire into the feasibility of 
obtaining natural gas supplies less costly 
than that available from their current 
suppliers."* In addition, the Illinois Commerce 
Commission has proposed legislation to the 
National Association of Regulatory Utility 
Commissioners that many current natural gas 
supply contracts be voided or subjected to 
renegotiation and that would make pipelines 
common carriers. Under such a scheme, the 
traditional service obligations of the pipelines 
and their role as sole suppliers would be 
seriously diminished.” 

Now it appears that it is to be the burden of 
the Commission to referee the territorial 
struggles over shrinking territory.” In the 
past, the fights have largely involved 
opportunities for market growth. In the near 
future we may be forced to decide who is to 
be the shrinking pipeline. The Commission 
has never grappled with the ramifications of 
market intrusion on an industry-wide basis. 

The cushion debate again raises its head, 
not between intrastates and interstates, but 
between interstates with low versus high 
cushions. The differential in price that may 
lead to a competitive advantage on price 
alone, absent legislative changes may last 
until the 1990's.?* 


17 21 FERC 961,147. The first market entry case 
decided by the Commission originated in Illinois. In 
Central Illinois Public Service Company, 4 FPC 1043 
(1945), the distribution company sought to purchase 
additional supply from a source other than its 
traditional supplier, Kentucky Natural Gas 
Corporation. The distributor, in effect, sought to 
eliminate the middleman and to purchase directly 
from Kentucky's supplier, Panhandle Eastern Pipe 
Line Company. 

** Illinois Commerce Commission, Inquiry into 
Feasibility of Obtaining Alternative Sources of Gas 
Supply (Feb. 3, 1983) (attached here). 

* [/linois Commerce Commission Pushing 
Common-Carriage Plan, Greater Competition, 
Inside FERC 3 (Mar 14, 1983). 

* | harbor reservations about the wisdom of 
protecting market segments, as I have discussed 
earlier, especially when the protection is grounded 
in an attempt to compensate for advantages 
conveyed by a statute which was intended to unify 
the interstate and intrastate market. However, I 
view the “tentative” statement issued today as 
applicable only to off-system sales, not to the 
broader issues of market competition among long- 
term suppliers. 

*1 The natural gas'cushion is derived from the 
relationship of decontrolled or to be decontrolled 
gas and the gas which remains subject to price 
controls. According to the Department of Energy, 
approximately 60% of all intrastate gas is 
decontrolled by 1985, rising to 76% in 1987, and 88% 
by 1990. In the interstate market, 46% of domestic 
interstate gas supplies will retain price controls by 
1985, 36% in 1987, and 25% in 1990. Office of Policy, 
Planning and Analysis, U.S. Dept. of Energy, A 
Study of Alternatives to the Natural Cas Policy Act 
of 19787 (Nov. 1981) (DOE/PE-0031); Energy 
Information Administration, U.S. Dept. Energy, 
Intrastate and Interstate Supply Markets under the 
Natural Gas Policy Act 12-13 and 27 (Oct. 1981) 
(DOE/EIA-0039). 


A review of some of the leading cases 
reveals some of the factors which the 
Commission will have to consider when 
confronted with the issue of market intrusion. 
Based upon the Natural Gas Act's directive 
that certification and abandonment authority 
are not to “be construed as a limitation upon 
the power of the Commission to grant 
certificates of public convenience and 
necessity for service of an area already being 
served by another natural gas company,” 2? 
the policy of the Commission has been held 
to favor competiton.?* 

Under that rubric, however, the 
Commission has generally sought to balance 
the benefits of the intrusion against its 
detriments from the point of view of the 
affected customers.2* The chief benefit is 
generally a lower price, at least in the short- 
term for some customers.?5 The detriments 
have received more attention, focusing upon 
the effect of market loss.2® Whether this 
Commission wants to pay attention, to any or 


22 15 U.S.C. 717f(g) (1976). 

23 Lynchburg Gas Co. v. FPC, 336 F.2d 942, 949- 
950 (D.C. Cir. 1964) (Washington concurring: 
“Investors in the natural gas industry, although 
granted an opportunity for a ‘fair return’, are by no 
means guaranteed freedom from risk or competition. 
Such assurance would, in a case such as this, 
deprive competitors of the right to compete, inhibit 
efficient allocation of resources and deny ultimate 
consumers the lowest prices to which they are 
entitled.”). Panhandle Eastern Pipe Line Co. v. FPC, 
169 F.2d 881, 884 (D.C. Cir.), cert. denied, 335 U.S. 
854 (1948); Columbia Gulf Transmission Co., 37 FPC 
118, 131 (1967), aff'd, Atlantic Seaboard Corp. v. 
F.P.C., 397 F.2d 753 (4th Cir. 1968). 

24 Lynchburg Gas Co. v. FPC, 336 F.2d 942, 950 
(D.C. Cir. 1964) (washington, concurring). 

25 F.g., Texas Eastern Transmission Co., 14 FPC 
116, 120 (1955) (Low cost was found to be 
outweighed by the effects of load loss on the 
established supplier.); Central Illinois Pub. Serv. 
Co., 4 FPC 1043 (1945). Other benefits have included 
the extent to which a second supplier can furnish 
more satisfactory service. Michigan-Wisconsin Pipe 
Line Co., 5 FPC 953 (1946), amplified, 6 FPC 1 and 6 
FPC 58 (1947). See Michigan Consolidated Gas Co. 
v. FPC, 283 F:2d 204 (D.C. Cir.), cert. denied, 364 U.S. 
913 (1960) (remanded related proceedings for 
consideration of the overall needs of the competing 
companies). A second physical source of supply 
which enhances the operational flexibility and 
safety of the purchaser. Texas Eastern Transmission 
Co., 14 FPC 118, 120 (1955). Occasionally, when a 
customer sought to eliminate its “middleman 
supplier,” this has been viewed as a benefit per se. 
Cincinnati Gas & Elec. Co. v. FPC, 389 F.2d 272, 276 
(6th Cir. 1968). Cf Shrewsbury Mun. Light 
Department v. New England Power Co., 32 FPC 373, 
377. (1964), aff'd sub nom., New England Power Co. 
v. FPC, 349 F.2d 258 (1st Cir. 1965) (displacement of 
original supplier of electric power). 

26 In Tennessee Cas Transmission Company, 14 
FPC 544 (1955), for example, the Commission 
permitted the introduction of a second supplier 
where the impact on the traditional one would “not 
be material.” /d. at 548. On the other hand, it has 
denied intrusion where the savings to the customers 
were “relatively small.” Texas Eastern 
Transmission Co., 14 FPC 116, 120 (1955). It also 
denied intrusion in Transcontinental Gas Pipe Line 
Corporation, 21 FPC 130 (1959), relying upon the 
potential harm to the orginal supplier who had 
“pioneered” the area. The Third Circuit criticized 
the reliance of the Commission upon “assertions of 


possibilities” of economic injury. Lynchburg Gas Co. 


v. FPC, 275 F.2d 847, 848 (3rd Cir. 1960). (The 
Commission responded to the court by later 
granting the intrusion based upon price benefits.) 
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which of these cases when gas market priced, 
no longer sells itself against competing fuels 
will be our task. 


Conclusion 


None of these factors are dispositive in the 
circumstances I believe the natural gas 
industry will soon face. On the one hand, 
widespread market-shifting undermines the 
planning efforts of management and the 
confidence of investors. It may also injure 
customers who, when their numbers are 
reduced, must shoulder a larger share of the 
fixed costs. On the other hand, protectionist 
policies may deprive customers of the lowest 
prices they might receive and remove the 
discipline of competition. 

Naturally the penetration of one’s historic 
market, whether its interstate or intrastate, is 
a concern.”’ Until the wide band of prices 


Lynchburg Gas Co., 24 FPC 955, 958 (1960). The 
Commission has also refused to permit an 
additional supplier to skim the cream of the 
industrial load off the original pipeline system. 
Transwestern Pipeline Co., 36 FPC 176, 20 (1966); 
Natural Gas Pipe Line Co., 34 FPC 771, 782-783 
(1965). We have demanded that the supplier seeking 
entry show independent economic feasibility for the 
proposed project. Natural Gas Pipe Line Co., 34 FPC 
771, 778 (1965). In two cases the Commission 
attempted to formulate a mechanical test for 
balancing these interests. Called the “net market 
loss test,” the theory was first developed by Judge 
Fahy in his remarks setting forth his reasons for the 
per curiam remand in Lynchburg Gas Co. v. FPC, 
336 F.2d 942, 947 (1964). It measured the specific 
potential market loss that intrusion would impose 
upon the original pipeline in terms of its impact on 
revenues or growth, but considering whether the 
historical supplier may increase its sales elsewhere. 
Alabama-Tennessee Natural Gas Co., 38 FPC 1069, 
1073-1078 (1967), aff'd, Alabama-Tennessee Natural 
Gas Co. v. FPC, 417 F.2d 511, 514-518 (5th Cir. 1969); 
City of Hamilton, Ohio 37 FPC 209, 214 (1967), aff'd 
Cincinnatti Gas & Elec. Co. v. FPC 389 F.2d, 272, 275 
(6th Cir. 1968); Columbia Gulf Transmission Co., 37 
FPC 162, 125-126 (1967). These decisions were 
severely criticized in Smith, The Federal Power 
Commission and Pipeline Markets: How Much 
Competition? 68 Colum. L. Rev. 664, 681-687 (1968) 
(argued that the Commission should also protect the 
original supplier's right to growth in the contested 
market, id. at 666). The courts have since held that 
this test is not mechanical, but is a factor which the 
Commission “may” consider. Atlantic Seaboard 
Corp. v. FPC, 397 F.2d 753, 760 (4th Cir. 1968). 
However, the courts have upheld the Commission's 
reliance on this test even when the result was to 
completely supplant the original supplier with a 
competitor new to the service area. Alabama- 
Tennessee Natural Gas Co. v. FPC, 417 F.2d 511 (5th 
Cir. 1969); Cincinnati Gas & Elec. Co. v. FPC, 389 
F.2d 272 (6th Cir. 1968). 

27“Mr. Solters: To the extent that people would 
want blanket transactions, . . . for off-system sales 
which would permit the selling interstate pipeline to 
sell gas in somebody else's market, because there 
aren't any new plants, basically, they are all pretty 
much tied up—would you be willing to, as a part of 
that package, look at accepting a condition under 
which you would transport other people's gas into 
your markets at a particular point in time?” 

“Mr. Davidson: I can answer that for 
Consolidated Mr. Solters . . . . We wouldn't reject 
it out of hand. We would want to look at what 
impact it has on our system and on our fixed cost 
recovery by moving that gas. But again, it would 
have to be a cooperative effort. Just as when we go 
out and find off-system markets, we have to also get 
cooperation from intrastate companies to move that 
gas to those markets.” Review of Off-System Sales 
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caused by vintaging becomes a much more 
narrow one, rather than the 27-type (or 24 but 
who's counting?) structure we have today, 
this Commission will have to concern itself 
with charges of market raiding. When the 
band is tight it would seem reasonable that- 
surplus gas will move freely on a price basis. 
The notion that you are either a low cushion 
intrastate or high or low cushion interstate 
would be meaningless—efficiency, not 
vintaging, would win markets and bring the 
lowest prices to consumers. The Natural Gas 
Policy Act, among other things, established 
movement towards a nationwide wellhead 
price rather than one that differs because it is 
either intrastate or interstate. In this vein, it 
is well to remember that although the price 
unregulated intrastate market brought on 
increased supplies before the passage of 
NGPA the intrastate market began to 
saturate.”* The validity of this statement 
flows from the fact that over 2 Tcf of gas 
flowed into the supply short interstate market 
through section 311 transactions *° 
immediately after passage of the NGPA in 
1978. The reasons that were incentives to 
move gas from intrastate to interstate are the 
ones that would encourage interstate 
pipelines to sell a short term surplus. A 
national debating society could be formed 
stocked with spirited members on both sides 
on whether or not the intrastate markets 
unregulated price kept the reserves 
forthcoming while the interstate markets 
regulated price discouraged the exploration 
and development of gas. The NGPA by 
unifying the wellhead price supposedly did 
away with that internecine battle. We should, 
as a national objective, encourage the free 
flow of gas across our state and national 
borders at the price that a free competitive 
market would produce. 

In my view, tentative attempts to resolve 
these conflicts and contain the struggle to 
isolated situations, such as today's policy 
statement, should be avoided until the 
Commission or Congress has analyzed the 
larger ramifications and is prepared to 
address them—the quicker the better. 
Hopefully any policy developed will rely less 
on historic regulatory expertise and rely more 
on hard bargaining where market signals do 
get sent up and down the line. 

Oliver G. Richard, III, 


Commissioner. 


Attachment.—State of Illinois; Illinois 
Commerce Commission; Inquiry Into 
Feasibility of Obtaining Alternative Sources 
of Gas Supply; 83-0061; Order 


By the Commission: 

Whereas, certain natural gas pipelines 
serving gas distribution companies in Illinois 
are purchasing significant quantities of high- 
priced gas; and 

Whereas, the average purchase gas cost of 
these pipelines with high-priced gas is now 
far above the price of new domestic gas and 


Program, Public Conference Transcript, 128 and 132 
(Nov. 4, 1982). Plenty of concern by intrastate 
pipelines is contained in the transcripts. 

28 A reconstruction of contract prices in graph 
form would also show the price beginning to break 
downward. 

7915 U.S.C. 3371 (Supp. IV 1980). 


the price of gas on other pipeline systems; 
and 

Whereas, information available to the 
Illinois Commerce Commission indicates that 
ample supplies of less costly gas are 
available; and 

Whereas, these high-cost gas purchases by 
certain natural gas pipelines are imposing 
and will continue to impose severe and 
unnecessary financial burdens on natural gas 
customers in Illinois; and 

Whereas, Central Illinois Light Company, 
Illinois Power Company. and Central Illinois 
Public Service Company are particularly 
affected by pipeline purchases of high-cost 
gas; 

Accordingly, the Commission, pursuant to 
Sections 8, 9, 36 and 41 of the Public Utilities 
Act, directs an inquiry into the feasibility of 
obtaining alternative sources of gas supply. 
Central Illinois Light Company, Illinois Power 
Company, and Central Illinois Public Service 
Company should each file a written report 
with the Commission on the feasibility of 
obtaining alternative sources of gas supply. 
In such reports the companies shaii address 
at a minimum, the technical, regulatory, and 
economic feasibility of the following 
alternatives: (1) direct interconnection with 
pipelines other those that presently serve 
them; (2) increased purchases of gas from 
pipelines with lower cost gas that are 
presently serving them; (3) direct purchase of 
gas supplies from producers or other sources 
of supply; and (4) coordination of gas 
purchases among distribution companies in 
Illinois. 

It is therefore ordered by the Illinois 
Commerce Commission that Central Illinois 
Light Company, Illinois Power Company and 
Central Illinois Public Service Company, be, 
and they are hereby, directed to each file a 
written report on the feasibility of obtaining 
alternative sources of gas supply, as 
described hereinabove, with the Chief Clerk 
of the Commission thirty (30) days from the 
service date of this order. 


By Order of the Commission this 3d day of 
February 1983. 


Philip R. O’Connor, 
Chairman. 

(FR Doc. 83-11927 Filed 5-3-83; 8:45 am] 
BILLING CODE 6717-01-M 





ENVIRONMENTAL PROTECTION 
AGENCY 


[PF-324; PH-FRL 2358-5] 


Pesticide, Food, and Feed Additive 
Petitions; Certain Companies 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Notice. 


suMMARY: EPA has received pesticide, 
food, and feed additive petitions relating 
to the establishment and/or amendment 
of tolerances for residues of certain 
pesticide chemicals in or on certain 
commodities. 
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ADDRESS: Written comments to the 
product manager (PM) cited in each 
petition at the address below: 
Registration Division (TS—767C)}, Office 
of Pesticide Programs, Environmental 
Protection Agency, 1921 Jefferson Davis 
Highway, Arlington, VA 22202. 

Written comments may be submitted 
while the petitions are pending before 
the Agency. The comments are to be 
identified by the document control 
number [PF-324] and the petition 
number. All written comments filed in 
response to this notice will be available 
for public inspection in the product 
manager's office from 8:00 a.m. to 4:00 
p.m., Monday through Friday, except 
legal holidays. 


FOR FURTHER INFORMATION CONTACT: 
The product manager cited in each 
petition at the telephone number 
provided. 


SUPPLEMENTARY INFORMATION: EPA 
gives notice that the Agency has 
received the following pesticide, food, 
and feed additive petitions relating to 
the establishment and/or amendment of 
tolerances for residues of certain 
pesticide chemicals in or on certain 
commodities in accordance with the 
Federal Food, Drug, and Cosmetic Act. 
The analytical method for determining 
residues where required, is given in each 
petition. 


I. Initial Filing 


PP 3F2859. Rohm and Haas Co., 
Independence Mall West, Philadelphia, 
PA 19105. Proposes amending 40 CFR 
180.381 by establishing tolerances for 
the combined residues of the herbicide 
oxyfluorfen [2-chloro-1-(3-ethoxy-4- 
nitrophenoxy)-4-(trifluoromethy]) 
benzene] and its metabolites containing 
the diphenyl ether linkage in or on the 
commodity onions (dry bulb) at 0.05 part 
per million (ppm). The proposed 
analytical method for determining 
residues is gas chromatography using 
electron capture detector. (PM-23, 
Richard Mountfort, 703-557-1830). 


II. Amended Petitions 


Ciba Geigy Corp., P.O. Box 18300, 
Greensboro, NC 27419, submitted the 
following pesticide, food, and feed 
additive petitions published in the 
Federal Register as follows: 
_ 


CFR sections 





Petitions Publication date 





PP 3F2786 40 CFR 180.408......| Dec. 22, 1982 (47 
FR 57127). 
21 CFR 193.277 Do. 

| 21 CFR 561.273 Do. 
21 CFR 193.277......| Feb. 2, 1983 (48 

FR 4717). 
FAP 3H5377 | 21 CFR 561.273 Do. 
FAP srenee._.. 21 CFR 561.273......| March 16, 1983 


(48 FR 11155). 


FAP 3H5376 
FAP 3H5376.... 
FAP 3H5377 





The above petitions proposed the 
establishment of tolerances for the 
combined residues of the fungicide 
metalaxyl and its metabolites in or on 
certain raw agricultural, and/or food 
and feed commodities. The tolerance 
expression for all the above petitions 
are amended and should read as 
“metalaxy! [N-2,6-dimethylphenyl)-N- 
{Methoxyacety]) alanine methy] ester] 
and its metabolites containing the 2,6- 
dimethylaniline moiety, and N-(2- 
hydroxymethyl-6-methylphenyl)N- 
(methoxyacety]) alanine, methyl ester 
each expressed as metalaxyl. 

Additional amendments to the 
petitions were proposed as follows: 

1. FAP 3H5377. increased the 
proposed tolerance levels for the 
combined residues of metalaxy] and its 
metabolites in or on dried citrus pulp 
from 6.0 ppm, and citrus molasses from 
5.0 ppm to 7.0 ppm, (21 CFR 561.273), in 
connection with an experimental use 
program. 

2. FAP 3H5376. Increased the 
proposed tolerance levels for the 
combined residues of metalaxy] and its 
metabolites in or on dried citrus pulp 
from 6.0 ppm, and citrus molasses from 
5.0 ppm to 7.0 ppm (21 CFR 561.273). 

3. FAP 3H5382. Added a proposed 
tolerance for the combined residues of 
metalaxyl and its metabolites in or on 
the commodity cotton soapstock at 2.0 
ppm (21 CFR 561.273). 

The proposed analytical method for 
determining residues in gas 
chromatography with a flame ionization 
detector or mass spectrometry. (PM-21, 
Henry Jacoby, 703-557-1900). 

(Sec. 408(d)(1), 68 Stat. 512, (7 U.S.C. 136); 

409(b)(5), 72 Stat. 1786, (21 U.S.C. 348)) 
Dated: April 22, 1983. 

Douglas D. Campt, 


Director, Registration Division, Office of 
Pesticide Programs. 


{FR Doc. 83-11817 Filed 5-3-83; 8:45 am] 
BILLING CODE 6560-50-M 


[OPTS-44002A; BH-Fri 2358-4] 


4-Chlorobenzotrifiuoride, 2- 
Chiorotoluene and Chiorinated 
Paraffins; Receipt of Test Data 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: This notice announces the 
data submissions from negotiated 
testing programs under section 4 of the 
Toxic Substances Control Act received 


during the first quarter of 1983. These 
submissions include: (1) A report on a 
basic metabolism study of 4- 
chlorobenzotrifluoride, (2) a draft of a 
report on the effect of 2-chlorotoluene 
vapor on pregnancy of the rat, a 
consultant's letter of evaluation of this 
test, a preliminary report on an 
inhalation study on 2-chlorotoluene in 
the rat and rabbit, and a preliminary 
draft report on the effect of 2- 
chlorotoluene on pregnancy in the 
rabbit, (3) a report on 2-chlorotoluene 
metabolism in rats, and (4) one 
teratology study and three range-finding 
studies on chlorinated paraffins. 
ADDRESS: The studies described in the 
notice, and others previously submitted 
to the Agency, are available for public 
inspection from 8:00 a.m. to 4:00 p.m., 
Monday through Friday, except legal 
holidays. The material may be copied 
for a nominal fee. TSCA Public 
Information Office (TS—793), Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, Room 
E-107, 401 M Street, S.W., Washington, 
D.C. 20460. 

FOR FURTHER INFORMATION CONTACT: 
Jack P. McCarthy, Director, Industry 
Assistance Office (TS-769), Office of 
Toxic Substances, Environmental 
Protection Agency, Room E-511, 401 M 
Street, S.W., Washington, D.C. 10460, 
Toll Free: (800-424-9065), In 
Washington, D.C.: (554-1404), Outside 
the USA: (Operator-202-554—1404). 


SUPPLEMENTARY INFORMATION: 


I. 4-Chlorobenzothrfluoride 


Occidental Chemical Corporation has 
proposed a testing program for 4- 
chlorobenzotrifluoride (4—CBTF), a 
chemical used in the production of 
dinitroaniline herbicides. The testing 
scheme is a multi-level approach to both 
health and environmental effects testing 
with the EPA participating at a number 
of program review and decision points. 
In addition to the acute toxicity 
information currently available, 
Occidental has proposed a base set of 
health effects studies on 4~CBTF which 
includes subchronic effects, metabolism, 
mutagenicity and cell tranformation. 
Decisions on additional testing are to be 
made when the base set tests are 
completed and have been reviewed. The 
environmental effects base set tests 
proposed by Occidental include: 
Daphnia \ife cycle, fathead minnow 
partial life cycle, bluegill flow-through 
bioaccumulation, soil adsorption/ 
desorption, volatilization from water, 
photolysis in water and anaerobic 
aquatic metabolism. Because of these 
health and environmental effects testing 
schemes, the EPA has made a tentative 


decision, published in the Federal 
Register of November 8, 1982, (47 FR 
50555), not to propose a test rule for 4— 
CBTF under section 4 of TSCA. 

Occidental has submitted a report on 
“Metabolism of p-Chlorobenzotrifluoride 
by Rats” which was conducted for it by 
the Zoecon Corporation. Rats were 
given a single oral dose of radio-labeled 
4—CBTF at 1mg/kg, and the excretion 
and tissue distribution patterns of the 
compound and the identity of its 
principal metabolites were studied. 

The Agency is reviewing and 
evaluating the data and conclusions 
from this study. The study has been 
place in the public file on 4~CBTF 
(OPTS—42026). 


II. 2-Chlorotoluene 


Occidental Chemical Corporation is 
conducting a negotiated testing program 
on 2-chlorotoluene, a solvent for 
agricultural pesticides and a general 
solvent replacement for 1,2- 
dichlorobenzene. The testing scheme is 
multi-level in approach, with the EPA 
participating at a number of decision 
points. The toxicological areas being 
addressed by this program are 
metabolism, teratology, mutagenicity, 
chronic toxicity, and environmental 
toxicity. Because of Occidental’s 
commitment to this testing scheme the 
EPA decided that it would not propose a 
2-chlorotoluene test rule under section 4 
TSCA, as detailed in the Federal 
Register of April 28, 1982 (47 FR 18172). 
Occidental has submitted the following: 

1. A draft report: “Effect of 2- 
Chlorotoluene Vapor on Preganancy of 
the Rat” which was conducted by 
Huntingdon Research Centre for 
Occidental. The report indicates that 
several fetuses exposed to the highest 
dose (9 mg/1) of 2-chlorotoluene had 
sketetal abnormalities. The report also 
concluded that in rats exposed to 1 and 
3 mg/1 doses of 2-Chlorotoljuene “there 
was no conclusive indication of a 
treatment-related effect”. 

2. A report: “‘2-Chlorotoluene, a 
Preliminary Inhalation Study in the Rat 
and Rabbit” by Huntingdon Research 
Centre for Occidental. This preliminary 
draft presents data only for the effect of 
2-chlorotoluene inhalation jn rats at the 
lowest (4 mg/1) and highest (16 mg/1) 
doses and for controls. The pareliminary 
draft reports statistically significant 
changes in a number of blood and urine 
parameters and organ weights. Other 
increases in blood chemistry levels 
which did not reach statistical 
signficance were also noted in this 
preliminary draft. 

3. An evaluation of the report: “Effect 
of 2-Chlorotoluene Vapor on Pregancy of 
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the Rat” submitted by Wilson 
Consulting Service, Inc. to Occidental. 
Wilson’s report concludes that 2- 
chlorotoluene appears to have no 
adverse effect on pregnancy or the 
condition of the fetuses at the 1 or 3 mg/ 
1 doses. At the 9 mg/1 dose some non- 
statistically significant sketetal 
abnormalities were noted which Wilson 
suggests may be “indirect effects 
secondary to maternal physiologic 
reactions to this dose”. 

4. A report on: “2-Chlorotoluene 
Metabolism by Rats”, a study conducted 
by Zoecon Corporation for Occidental. 
Rats were given a single 1 mg/kg oral 
dose of ‘C-labeled 2-chlorotoluene and 
the excretion and tissue distribution 
patterns of the radiolabel were studied. 
Principal metabolites were also 
identified. 

5. A preliminary report on: “Effect of 
2-Chlorotoluene Vapor on Pregnancy of 
the New Zealand White Rabbit”. The 
preliminary report indicates that at the 
two highest doeses (4 mg/1 and 10 mg/1) 
clinical signs of maternal stress were 
observed. 2-Chlorotoluene was reported 
to have no significant effect upon 
reproductive performance of female 
New Zealand white rabbits or upon fetal 
development. 

The Agency is evaluating the data and 
the conclusions which can be drawn 
from the data in regard go further testing 
under the negotiated program. These 
studies have been inserted in the public 
file on 2-Chlorotoluene (OPTS-42011A). 


Ill. Chlorinated Paraffins 


The Consortium of Chlorinated 
Paraffins Manufacturers is conducting a 
negotiated testing program on 
chlorinated paraffins, substances used 
primarily as flame retardants and 
plasticizers. The testing program, 
decribed in in full in the Federal Register 
of January 8, 1982 (47 FR 1071), was 
accepted by the EPA in lieu of a 
chlorinated paraffins test rule under 
section 4 TSCA. The negotiated testing 
program is a two-level testing scheme on 
four chlorinated paraffins of differing 
chain length and degree of chlorination. 
All four of the substances are being 
tested in some of the lower-level tests 
while other studies will test fewer. 
These lower-level tests include 
metabolism, teratology and mutagenicity 
tests in mammals, and subchronic 
toxicity tests in both mammals and 
aquatic organisms. The upper-level tests 
will use the compound considered the 
most toxic in the lower-level tests, and 
will include a two-generation 


reproduction study in rats and a number | 


of specialized aquatic studies. The 
American members of the Consortium 
also will be performing an avian 


reproductive study on a chlorinated 
paraffin yet to be selected. 

The Consortium recently submitted 
four studies conducted under contract 
by International Research and 
Development Corporation (IRDC). 

1. One study examined the teratogenic 
potential of Cereclor $52® (52 percent 
chlorination of intermediate chain 
length) in rabbits. The investigators 
reported that this chlorinated paraffin 
did not induce a teratogenic response at 
any of the three treatment doses (10, 30, 
and 100 mg/kg/day). 

2. Two of the studies consisted of 
range-finding experiments for a future 
teratology study with Electrofine S70® 
(70 percent chlorination of long chain 
length) in rabbits. As a result of these 
studies, IRDC concluded that doses of 
100, 300, and 1,000 mg/kg/day of 
Electrofine S70® would be appropriate 
for the teratology study in rabbits. 

3. The fourth study submitted by the 
Consortium was a 5-day oral range- 
finding test in rats designed to 
determine the appropriate doses of 
Electrofine $70® for a future cytogenetic 
evaluation in that species. The results 
led IRDC to select doses of 500, 1,500, 
and 5,000 mg/kg/day for the cytogenic 
study. 

The Agency is evaluating these data 
and the conclusions that can be drawn 
from the data in regard to further testing 
under this program. The studies have 
been inserted in the public file on 
chlorinated paraffins (OPTS—44004] for 
the notice published in the Federal 
Register of January 8, 1982 (47 FR 1017). 

In a January 21, 1983 letter, the 
Consortium informed the Agency of 
significant delays in the progress of the 
testing program. The Agency responded 
to the Consortium with an expression of 
substantial concern over these delays. 
At the Agency’s request, representatives 
of the Consortium met with EPA 
personnel on March 24, 1983 to discuss 
the reasons for the delays and corrective 
actions to be taken by the Consortium. 
The Consortium's and EPA's letters 
have been placed in the public file for 
chlorinated paraffins (OTS—44004] along 
with a summary of the March 24, 1983 
meeting. 

EPA has requested that all remaining 
tests or testing sequences be initiated no 
later than May 15, 1983. The Consortium 
has agreed to this deadline and has 
subsequently submiited, at EPA’s 
request, a detailed revised schedule for 
the testing program. The schedule shows 
dates for the following milestones for 
each study for which a final report has 
not been submitted: 

1. When the test was started (or will 
start), 
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2. When the collection of 
experimental data will be completed, 

3. When the final report will be 
submitted to EPA. A eopy of the revised 
schedule has been placed in the public 
file. 

The Consortium has also agreed to 
supply the Agency with monthly written 
status reports detailing progress in the 
testing program and any further 
problems that may arise. These reports 
also will be placed in the public file. 

In view of the delays in this 
negotiated testing program, the Agency 
has strongly considered initiating 
rulemaking to require the performance 
of the negotiated tests. However, in 
view of the Consortium's agreement to 
the rapid initiation of the remaining 
tests and the strengthened reporting 
procedures that have been adopted, EPA 
has concluded that continuation of the 
negotiated testing program will achieve 
development of the needed test data in 
the most rapid manner. Therefore, EPA 
will continue to accept the negotiated 
testing of chlorinated paraffins so long 
as the revised schedule is faithfully 
adhered to. 


Dated: April 25, 1983. 
Marcia Williams, 
Acting Director, Office of Toxic Substances. 
[FR Doc. 83-11818 Filed 5-3-83; 8:45 am] 
BILLING CODE 6560-50-M 


[SAB-FRL 2358-2] 


Science Advisory Board Executive 
Committee; Open Meeting 


Under Pub. L. 92-463, notice is hereby 
given of a meeting of the Executive 
Committee of the Science Advisory 
Board (SAB). The meeting will be held 
on May 23-24, 1983, beginning at 9:15 
a.m. on May 23 and May 24, in Rooms 
3906-08 Mall, EPA, 401 M Street, S.W., 
Washington, D.C. The agenda for the 
meeting includes the following issues: 
reports of SAB Committees and 
Subcommittees; status report on SAB 
review of regulations; briefing on the 
research and development budget for 
EPA in fiscal year 1984; status report on 
the SAB's Laboratory Organization 
Review Group; and other issues of 
member interest. 

The meeting is open to the public. Any 
member of the public wishing to attend 
or receive further information should 
contact Terry F. Yosie or Cheryl B. 
Bentley on (202) 382-4126 by the close of 
business on May 18, 1983. 
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Dated: April 27, 1983. 
Terry F. Yosie, 
Director, Science Advisory Board. 
{FR Doc. 83-11819 Filed 5-3-83; 8:45 am] 
BILLING CODE 6560-50-M 


[PP 1G2441/T408; PH-FRL 2357-8] 


American Hoechst Corp.; Extension of 
Temporary Tolerance 


AGENCY: Environmental! Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: EPA has extended a 
temporary tolerance for the combined 
residues of the insecticide [IR[1(S*) 3 
(RS*)]]-2,2-dimethyl-3-(1,2,2,2- 
(tetrabromoethyl) 
cyclopropanecarboxylic acid 
alphacyano-3(3-phenoxypheny!) methy] 
ester, and its metabolite in or on the raw 
agricultural commodity cottonseed. 
DATE: This temporary tolerance expires 
July 1, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Timothy A. Gardner, Product Manager 
(PM) 17, Registration Division 
(TS—767C), Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
207, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA22202, (703-557- 
2690). 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice, that was published in 
the Federal Register of December 16, 
1981 (46 FR 61319), announcing the 
establishment of a temporary tolerance 
for the combined residues of the 
insecticide [IR{1(S*) 3{RS*)}]-2,2- 
dimethy]-3-(1,2,2,2-tetrabromoethy]) 
cyclopropanecarboxylic acid alpha- 
cyano-3(3-phenoxypheny]!) methy] ester, 
and its metabolite (1R, 3R) 3-(2,2- 
dibromoviny])-2,2- 
dimethylcyclopropanecarboxylic acid 
(S) alpha-cyano-(3-phenoxypheny]) 
methyl eater in or on the raw 
agricultural commodity cottonseed at 
0.02 part per million (ppm). Most 
recently, this tolerance was extended, as 
published in the Federal Register of June 
16, 1982 (47 FR 26020). This temporary 
tolerance was issued in response to 
pesticide petition (PP 1G2441), submitted 
by American Hoechst Corporation, 
Agricultural Division, Route 202-206 
North, Somerville, NJ 08876. At the 
request of the company, this termporary 
tolerance is being extended again. 

This temporary tolerance has been 
extended to permit the continued 
marketing of the raw agricultural 
commodity named above when treated 
in accordance with the provisions of 
experimental use permit 8340-EUP-6, 
which is being extended under the 


Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA) as amended, 
(92 Stat. 819; 7 U.S.C. 136). 

The scientific data reported and other 
relevant material were evaluated, and it 
was determinded that the extension of 
the temporary tolerance will protect the 
public health. Therefore, the temporary 
tolerance has been extended on the 
condition that the pesticide be used in 
accordance with the experimental use 
permit and with the following 
provisions: 

1. The total amount of the active 
ingredient to be used must not exceed 
the quantity authorized by the 
experimental use permit. 

2. American Hoechst Corp. must 
immediately notify the EPA of any 
findings from the experimental use that 
have a bearing on safety. The company 
must also keep records of production, 
distribution, and performance and on 
request make the records available to 
any authorized officer or employee of 
the EPA or the Food and Drug 
Administration. 

This tolerance expires July 1, 1984. 
Residues not in excess of this amount 
remaining in or on the raw agricultural 
commodity after this expiration date 
will not be considered actionable if the 
persticide is legally applied during the 
term of, and in accordance with, the 
provisions of the experimental use 
permit and temporary tolerance. This 
tolerance may be arevoked if the 
experimental use permit is revoked or it 
any scientific date or experience wiih 
this pesticide indicates that such 
revocation is necessary to protect the 
public health. 

The Office of Management and Budget 
has exempted this notice from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements fo not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981, (46 
FR 24950). 


(Sec. 408(j), 68 Stat. 516, (21 U.S.C. 346a(j))) 
Dated: April 25, 1983 

Dogulas D. Campt, 

Director, Registration Division, Office of 

pesticide Programs. 

[FR Doc. 83-11772 Filed 5-3-83; 8:45 am] 

BILLING CODE 6560-50-M 


[OPP-50593; PH-FRL 2357-2] 


Pesticides; Issuance of Experimental 
Use Permits; Abbott Laboratories, et 
al. 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: EPA has granted 
experimental use permits to the 
following applicants. These permits are 
in accordance with, and subject to, the 
provisions of 40 CFR Part 172, which 
defines EPA procedures with respect to 
the use of pesticides for experimental 
purposes. 


FOR FURTHER INFORMATION CONTACT: 
The product manager cited in each 
experimental use permit at the address 
below: Registration Division (TS—767C), 
Office of Pesticide Programs, 
Environmental Protection Agency, 1921 
Jefferson Davis Highway, Arlington, VA 
22202. 


SUPPLEMENTARY INFORMATION: EPA has 
issued the following experimental use 
permits: 

275-EUP-36. Issuance. Abbott 
Laboratories, 14th and Sheridan Rd., 
North Chicago, IL 60064. This 
experimental use permit allows the use 
of 128,000 BIUs of the biological 
insecticide Bacillus thruingiensis, 
Berliner on shade and sugar maple trees 
and shrubs to evaluate the control of 
caterpillars. A total of 11,000 acres are 
involved; the program is authorized only 
in the States of Connecticut, Maine, 
Maryland, Massachusetts, New Jersey, 
New York, Pennsylvania, and Vermont. 
The experimental use permit is effective 
from May 1, 1983 to May 1, 1985. An 
exemption from the requirement of a 
tolerance for residues of the active 
ingredient in or on ail growing crops has 
been established (40 CFR 180.1011). 
(Timothy Gardner, PM 17, Rm. 207, 
CM#2, (703-557-2690)). 

241-EUP-102. Issuance. American 
Cyanamid Company, P.O. Box 400, 
Princeton, NJ 08540. This experimental 
use permit allows the use of 26.4 pounds 
of the insecticide (+) cyano(3- 
phenoxyphenyi) methyl (+)-4- 
(difluoromethoxy)-alpha-(1- 
methylethy1)benzene-acetate in ear tags 
on cattle to evaluate the control of face 
flies, horn flies, houseflies, lice, stable 
flies, and ticks. A total of 5,400 head of 
cattle are involved; the program is 
authorized only in the States of 
Arkansas, California, Florida, Georgia, 
Indiana, Kansas, Kentucky, Nevada, 
Oklahoma, Oregon, Pennsylvania, 
Texas, Virginia, Wisconsin, and 
Wyoming. The experimental use permit 
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is effective from March 15, 1983 to 
March 15, 1984. A temporary tolerance 
for residues of the active ingredient in or 
on the milk, meat, fat, and meat 
byproducts of cattle has been 
established. (Timothy Gardner, PM 17, 
Rm. 207, CM#2, (703-557-2690)). 

8340-EUP-6. Extension. American 
Hoechst Corporation, Rt. 202-206 North, 
Somerville, NJ 08876. This experimental 
use permit allows the use of 1,406 
pounds of the insecticide [1R[i(S*) 
3(RS*)}]-2,2-dimethy]-3-(1,2,2,2- 
tetrabromoethyl)cyclopropanecar- 
boxylic acid-alpha-cyano-3(3- 
phenoxyphenyl)methy] ester on cotton 
to evaluate the control of the boll 
weevil, cotton bollworms, cotton 
leafperforators, pink bollworms, and 
tobacco budworms. A total of 5,000 
acres are involved; the program is 
authorized only in the States of 
Alabama, Arizona, Arkansas, 
California, Georgia, Louisiana, 
Mississippi, North Carolina, Oklahoma, 
South Carolina, and Texas. The 
experimental use permit is effective 
from July 1, 1983 to July 1, 1984. A 
temporary tolerance for residues of the 
active ingredient in or on cottonseed has 
been established. (Timothy Gardner, PM 
17, Rm. 207, CM#2, (703-557-2690)). 

45639-EUP-9. Issuance. BFC 
Chemicals, Inc., 4311 Lancaster Pike, 
P.O. Box 2876, Wilmington, DE 19808. 
This experimental use permit allows the 
use of 22.9 pounds of the insecticide 
amitraz on beef cattle and hogs to 
evaluate the control of lice, mange 
mites, ticks, and scabies! A total of 3,400 
animals are involved; the program is 
authorized only in the States of 
Arkansas, California, Colorado, Indiana, 
Iowa, Kentucky, Missouri, Nebraska, 
Nevada, New Mexico, North Carolina, 
Oklahoma, South Carolina, Texas, and 
Wyoming and the Territory of Puerto 
Rico. The experimental use permit is 
effective from March 21, 1983 to March 
21, 1984. Temporary tolerances for 
residues of the active ingredient in cr on 
beef cattle and hogs have been 


established. (Jay Ellenberger, PM 12, Rm. 


202, CM#2, (703-557-2386)) 

1471-EUP-50. Extension. Elanco 
Products Company, 740 S, Alabama St., 
Indianapolis, IN 46285. This 
experimental use permit allows the use 
of 7,500 pounds of the fungicide 
fenarimol on turfgrasses to evaluate the 
control of various diseases. A total of 
2,993 acres are involved; the program is 
authorized in all 50 States except 
Alabama, Alaska, Hawaii, Michigan, 
Mississippi, Vermont, Virginia, and 
Wisconsin. The experimental use permit 
is effective from March 31, 1983 to 


March 31, 1984. (Henry Jacoby, PM 21, 
Rm. 227, CM#2, (703-557-1900)) 

1471-EUP-51. Extension. Elanco 
Products Company, 740 S. Alabama St., 
Indianapolis, IN 46285. This 
experimental use permit allows the use 
of 86.25 pounds of the fungicide 
fenarimol on commercially grown roses 
to evaluate the control of powdery 
mildew. A total of 138 acres are 
involved; the program is authorized in 
the States of Alabama, Arizona, 
California, Colorado, Florida, Georgia, 
Illinois, Indiana, Maryland, Mississippi, 
New York, Oregon, Pennsylvania, 
Texas, and Wisconsin. The 
experimental use permit is effective 
from March 31, 1983 to March 31, 1984. 
(Henry Jacoby, PM 21, Rm. 227, CM#2, 
(703-557—1900)) 

2139-EUP-26. Extension. NOR-AM 
Agricultural Products, Inc., 350 West 
Shuman Blvd., Naperville, IL 60566. This 
experimental use permit allows the use 
of 167,628 pounds of insecticide 
chlordimeform in a tank mix with 
synthetic pyrethroids and vegetable oil 
on cotton to evaluate the control of 
various cotton insects. A total of 162,628 
acres are involved; the program is 
authorized only in the States of Arizona, 
Georgia, Louisiana, Mississippi, and 
Texas. The experimental use permit is 
effective from March 17, 1983 to March 
17, 1984. A permanent tolerance for 
residues of the active ingredient in or on 
cottonseed has been established (40 
CFR 180.285, 180.378, and 180.379). (Jay 
Ellenberger, PM 12, Rm. 202, CM#2, 
(703-557-2386)) 

359-EUP-60. Extension. Rhone- 
Poulenc, Inc., P.O. Box 125, Monmouth 
Junction, NJ 08852. This experimental 
use permit allows the use of 2,000 
pounds of the herbicide acifluorfen on 
soybeans to evaluate the control of 
weeds. A total of 4,000 acres are 
involved; the program is authorized in 
the States of Alabama, Arkansas, 
Delaware, Georgia, Illinois, Indiana, 
Iowa, Kansas, Kentucky, Louisiana, 
Maryland, Michigan, Minnesota, 
Mississippi, Missouri, Nebraska, North 
Carolina, Ohio, South Carolina, 
Tennessee, Texas, and Virginia. The 
experimental use permit is effective 
from April 1, 1983 to December 31, 1983. 
A permanent tolerance for residues of 
the active ingredient is or on soybeans 
has been established (40 CFR 180.383). 
(Richard Mountfort, PM 23, Rm. 253, 
CM#2, (703-557-1830) 

359-EUP-62. Issuance. Rhone-Poulenc, 
Inc., P.O. Box 125, Monmouth Junction, 
NJ 08852. This experimental use permit 
allows the use of 1,728 pounds of 
insecticide ethoprop on tobacco to 
evaluate the control of nematodes. A 
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total of 72 acres are involved; the 
program is authorized only in the States 
of Florida, Georgia, North Carolina, and 
South Carolina. The experimental use 
permit is effective from March 11, 1983 
to March 11, 1985. (William Miller, PM 
16, Rm. 211, CM#2, (703-557-2600)) 

264-EUP--66. Issuance. Union Carbide 
Agricultural Products Co., Inc., P.O. Box 
12014, T. W. Alexander Dr., Research 
Triangle Park, NC 27709. This 
experimental use permit allows the use 
of 1,620 pounds of the insecticide 
aldoxycarb on tobacco to evaluate the 
control of nematodes and various 
insects. A total of 540 acres are 
involved; the program is authorized only 
in the States of Georgia, North Carolina, 
South Carolina, and Virginia. The 
experimental use permit is effective 
from March 23, 1983 to August 23, 1984. 
(Jay Ellenberger, PM 12, Rm. 202, CM#2, 
(703-557-2386)) 

1023-EUP-45. Issuance. The Upjohn 
Company, 7171 Portage Rd., Kalamazoo, 
MI 49001. This experimental use permit 
allows the use of 189 pounds of the 
insecticide methyl N-({(((((1.1- 
dimethylethyl)(5,5-dimethyl-2-thioxo- 
1,3,2-dioxaphosphorinan-2- 
yljamino)thio)methylamino)carbony]) 
oxy)ethanimidothioate on alfalfa, cirtrus 
fruits, corn, cotton, leafy vegetables, 
nuts, peanuts, pome fruits, small fruits, 
soybeans, tobacco, and turf to evaluate 
the control of various insects. A total of 
37 acres are involved; the program is 
authorized in States of Alabama, 
Arizona, Arkansas, California, Florida, 
Georgia, Illinois, Indiana, Kentucky, 
Maryland, Massachusetts, Michigan, 
Mississippi, Missouri, New Hampshire, 
New Jersey, New York, North Carolina, 
Ohio, Oklahoma, Pennsylvania, South 
Carolina, Texas, Virginia, Washington, 
and Wisconsin. The experimental use 
permit is effective from March 11, 1983 
to March 11, 1984. This permit is issued 
with the limitation that all crops are 
destroyed or used for research purposes 
only. (Jay Ellenberger, PM 12, Rm. 202, 
CM#2, (703-557-2386) 

2724-EUP-29. Extension. Zoecon 
Industries, 12200 Denton Dr., Dallas TX 
75234. This experimental use permit 
allows the use of 16 pounds of the 
Insecticide hydroprene in homes and 
apartments to evaluate the control of 
cockroaches. A total of 100,000 sq. ft. are 
involved. (Timothy Gardner, PM 17, Rm. 
207, CM#2, (703-557-2690) 

2724-EUP-30. Extension. Zoecon 
Industries, 12200 Denton Dr., Dallas TX 
75234. This experimental use permit 
allows the use of 20.4 pounds of the 
insecticide hydroprene in homes and 
apartments to evaluate the control of 
cockroaches. A total of 100,000 sq. ft. are 
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involved; this program and the one 
above are authorized in all 50 States, the 
District of Columbia, and the Territory 
of Puerto Rico. Both permits are 
effective from April 23, 1983 to April 23, 
1984. The permits will use the same 
active ingredient but different 
formulations. (Timothy Gardner, PM 17, 
Rm. 207, CM#2, (703-557-2690)) 

Persons wishing to review these 
experimental use permits are referred to 
the designated product managers. 
Inquiries concerning these permits 
should be directed to the persons cited 
above. It is suggested that interested 
persons call before visiting the EPA 
Headquariers Office, so that the 
appropriate file may be made available 
for inspection purposes from 8:00 a.m. to 
4:00 p.m., Monday through Friday, 
excluding legal holidays. 

(Sec. 5, 92 Stat. 819, as amended, (7 U.S.C. 
136)) 
Dated: April 22, 1983. 
Douglas D. Campt, 
Director, Registration Division, Office of 
Pesticide Programs. 
{FR Doc. 83-11773 Filed 5-3-83; 8:45 am] 
BILLING CODE 6560-50-M 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


Senior Executive Service Performance 
Awards 


The Equal Employment Opportunity 
Commission hereby gives notice that it 
has scheduled payment of Senior 
Executive Service performance awards 
for May 19, 1983, or as soon thereafter 
as practicable. For further information 
contact Beverly A. Gary, Director, 
Personnel Management Services, at 634- 
7000. 

Clarence Thomas, 

Chairman. 

[FR Doc. 83-11914 Filed 5-3-83; 6:45 am] 
BILLING CODE 6570-06-M 





FEDERAL ELECTION COMMISSION 
[Notice 1983-13] 
Filing Dates for California Special 


Election 


AGENCY: Federal Election Commission. 


ACTION: Notice of filing dates for 
California special election. 


SUMMARY: Committees required to file 
reports in connection with the special 
eiection to be held in the 5th 
Congressional District of California on 
June 21, 1983, must file a 12-day pre- 
election report on June 9, 1983, and a 30- 


day post-election report due on July 21, 
1983. 

After filing these reports, committees 
should resume filing reports on a 
nonelection year schedule for 1983. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Bobby Werfel, Public Information 
Office, 1325 K Street, NW., Washington, 
D.C. 20463, Tel: (202) 523-4068; Toll-free: 
(800) 424-9530. 


Notice of Filing Dates for Special 
Election, 5th Congressional District, 
California 


The State of California has scheduled 
a special election in the 5th 
Congressional District for June 21, 1983. 
If no candidate receives a majority of 
the vote in that election, a special runoff 
election will be held on August 16, 1983. 

All principal campaign committees of 
candidates in the special election and 
all other political committees not filing 
monthly that support candidates in this 
special election shall file a 12-day pre- 
election report due on June 9, 1983. The 
coverage dates for this report begin with 
the date of candidacy, or the closing 
date of the last report filed, whichever 
date is later. The closing coverage date 
for the June 9, 1983, report is June 1, 
1983. Also required is a 30-day post- 
election report due on July 21, 1983, with 
coverage dates from June 2, 1983, 
through July 11, 1983. Committees 
required to file reports in connection 
with the special election need not file 
the semiannual report. 

In the event a special runoff election 
is held, those committees not involved in 
the special runoff election must file the 
semiannual report. Further published 
notice will be given promptly after the 
June 21, 1983, special election with 
respect to changes in the reporting 
schedule if the special runoff election is 
to be held. 

After filing the June 9, 1983, and July 
21, 1983 reports, committees should 
resume filing reports on a non-election 
year schedule. 

Dated: April 29, 1983. 

Danny L. McDonald, 

Chairman, Federal Election Commission. 
[FR Doc. 83-11928 Filed 5-3-83; 8:45 am] 

BILLING CODE 6715-01-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


[FEMA-677-DR] 
Amendment to Major-Disaster 
Declaration; California 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Notice. 
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SUMMARY: This notice amends the 
Notice of a major disaster for the State 
of California (FEMA-677-DR), dated 
February 9, 1983, and related 
determinations. 

DATE: April 26, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Sewall H. E. Johnson, Disaster 
Assistance Programs, Federal 
Emergency Management Agency, 
Washington, D.C. 20472 (202) 287-0501. 
NOTICE: The notice of a major disaster 
for the State of California dated 
February 9, 1983, is hereby amended to 
include the following areas among those 
areas determined to have been 
adversely affected by the catastrophe 
declared a major disaster by the 
President in his declaration of February 
9, 1983: 

In addition to Individual Assistance under 
Public Law 93-288, Fresno, Madera and 
Tulare counties are also designated eligible 
for Federal assistance to disaster-damaged 
public schools under Public Law 81-815 and 
Public Law 81-874, as appropriate. 

(Catalog of Federal Domestic Assistance No. 
83.516, Disaster Assistance) 

Dave McLoughlin, 

Deputy Associate Director, State and Local 
Programs and Support, Federal Emergency 
Management Agency. 

{FR Doc. 83-11865 Filed 5-3-83; 8:45 am] 

BILLING CODE 6718-02-M 


[FEMA REP-NH-1] 


New Hampshire Radiological 
Emergency Response Pian for 
Vermont Yankee 


AGENCY: Federal Emergency 
Management Agency. 
ACTION: Notice of Receipt of 
Amendment to Plan. 


SUMMARY: For continued operation of 
nuclear power plants, the Nuclear 
Regulatory Commission requires 
approved licensee and state and local 
governments’ radiological emergency 
response plans. Since FEMA has a 
responsibility for reviewing the state 
and local government off-site plans, the 
State of New Hampshire, by letters of 
transmittal dated March 3, March 17, 
and April 12, 1983, has formally 
submitted amended radiological 
emergency plans to the FEMA Regiun I 
Office. These plans support the Vermont 
Yankee Nuclear Power Station in 
Vernon, VT. 

DATE AMENDED PLAN RECEIVED: March 
17, 1983 and April 20, 1983 

FOR FURTHER INFORMATION CONTACT: 
Mr. David M. Sparks, Regional Director, 
FEMA Region I, Room 442, John W. 
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McCormack Post Office and Courthouse 
Building, Boston, MA 02109, 617/223- 
4741, 

SUPPLEMENTARY INFORMATION: In 
support of the Federal requirement for 
emergency response plans, FEMA has 
proposed a rule describing its 
procedures for review and approval of 
amended state and local governments’ 
radiological emergency response plans. 
Pursuant to this proposed FEMA Rule 
(44 CFR 350.14), “Amendments to State 
Plans” 45 FR 4341, the amended State 
Radiological Emergency Plan for the 
State of New Hampshire was received 
by the Federal Emergency Management 
Agency Region I Office. 

Included as annexes are the following 
plans for local governments which are 
wholly or partially within the plume 
exposure pathway emergency planning 
zone for the Vermont Yankee Nuclear 
Power Station: Chesterfield, Richmond, 
Hinsdale, Swanzey, and Winchester. 
The plan for the host community Keene 
was also submitted. 

Copies of the amended plan are 
available from the State of New 
Hampshire Civil Defense Agency, New 
Hampshire Military Reservation, One 
Airport Road, Concord, New Hampshire 
03301. 

Copies of the amended plan are also 
available for review at the FEMA 
Region I Technological Hazards Office, 
Room 462, John W. McCormack Post 
Office and Courthouse Building, Boston, 
MA 02109. Copies will be made 
available upon request in accordance 
with the fee schedule for FEMA 
Freedom of Information Act requests, as 
set out in subpart C of 44 CFR Part 5. 

Comments on the amended plan may 
be submitted in writing to David M. 
Sparks, Regional Director, at the above 
address within 30 days of the Federal 
Register Notice. 


Dated: April 20, 1983. 

_ David M. Sparks, 

Regional Director. 

[FR Doc. 83-11866 Filed 5~3-83; 8:45 am] 
BILLING CODE 6818-03-M 





FEDERAL MARITIME COMMISSION 


Trans-Pacific Freight Conference of 
Japan/Korea; Withdrawal 


Filing Party: George A. Quadrino, 
Esq., Warren & Associates, P.C., 
Attorneys for Trans-Pacific Freight 
Conference of Japan/Korea, 1100 
Connecticut Avenue NW., Washington, 
D.C. 20036. 

Agreement No. 150 DR-7. 

Summary: The Commission has 
received notice that at a senior level 
meeting held on April 18, 1983, the 


Trans-Pacific Freight Conference of 
Japan/Korea voted unanimously to 

withdraw the Conference's unused 

intermodal dual rate authority. 


Dated: April 29, 1983. 

By Order of the Federal Maritime 
Commission. 
Francis C. Hurney, 
Secretary. 
(FR doc. 83-11870 Filed 5-3-83; 8:45 am] 
BILLING CODE 6730-01-3 


FEDERAL RESERVE SYSTEM 


Acquisition of Bank Shares by Bank 
Holding Companies; Commercial 
Bancshares, Inc. and Montana 
Bancsystem, Inc. 


The companies listed in this notice 
have applied for the Board’s approval 
under section 3(a)(3) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire voting shares or 
assets of a bank. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842{c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

a. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. Commercial Bancshares, Inc., 
Jersey City, New Jersey; to acquire 100 
percent of the voting shares or assets of 
Fidelity Bank & Trust Company of New 
Jersey, Pennsauken, New Jersey. 
Comments on this application must be 
received not later than May 27, 1983. 

B. Federal Reserve Bank of 
Minneapolis (Bruce J. Hedblom, Vice 
President) 250 Marquette Avenue, 
Minneapolis, Minnesota 55480: 

1. Montana Bansystem, Inc., Billings, 
Montana; to acquire at least 80 percent 
of the voting shares or assets of 
Montana Bank of Forsyth, Forsyth, 
Montana. Comments on this application 
must be received not later than May 27, 
1983. 
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Board of Governors of the Federal Reserve 
System, April 28, 1983. 
William W. Wiles, 
Secretary of the Board. 
(FR Doc. 83-11812 Filed 5-3-83; 8:45 am] 
BILLING CODE 6210-01-M 


Formation of Bank Holding 
Companies; Grant S. Clark Investment 
Co. and New City Bancorp 


The companies listed in this notice 
have applied for the Board's approval 
under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(1)) to become bank holding 
companies by acquiring voting shares or 
assets of a bank. The factors that are 


- considered in acting on the applications 


are set forth in section 3({c) of the Act (12 
U.S.C. 1842(c)). 

Each application may be inspected at 
the offices of the Board of Governors, or 
at the Federal Reserve Bank indicated 
for that application. With respect to 
each application, interested persons 
may express their views in writing to the 
address indicated for that application. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

A. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 400 Sansome Street, San 
Francisco, California 94120: 

1. Grant S. Clark Investment 
Company, Salt Lake City, Utah, has 
applied to acquire 100 percent of the 
voting shares of Davis County 
Bancorporation, Salt Lake City, Utah, 
and Davis County Bancorporation, Salt 
Lake City, Utah, has applied to become 
a bank holding company by acquiring 80 
percent or more of the voting shares of 
Davis County Bank, Farmington, Utah. 
Commerts on this application must be 
received not later than May 20, 1983. 

2. New City Bancorp, Orange, 
California; to become a bank holding 
company by acquiring 100 percent of the 
voting shares of New City Bank (In 
Organization), Orange, California. 
Comments on this application must be 
received not later than May 27, 1983. 


Board of Governors of the Federal Reserve 
System, April 28, 1983. 
William W. Wiles, 
Secretary of the Board. 
[FR Doc. 83~-11815 Filed 5-3-83; 8:45 am] 
BILLING CODE 6210-01-M 
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Atiantic Bancorporation, et al.; 
Proposed Acquisition of Florida 
interchange Group, inc. 


Atlantic Bancorporation, Jacksonville, 
Florida; Barnett Banks of Florida, Inc., 
Jacksonville, Florida; First Florida 
Banks, Inc., Tampa, Florida; Florida 
National Banks of Florida, Inc., 
Jacksonville, Florida; Landmark Banking 
Corporation of Florida, Ft. Lauderdale, 
Florida; Southeast Banking Corporation, 
Miami, Florida; Southwest Florida 
Banks, Inc., Ft. Meyers, Florida; and Sun 
Banks of Florida, Inc., Orlando, Florida, 
have jointly applied, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(2) of the Board’s Regulation Y 
(12 CFR § 225.4(b)(2)), for permission to 
acquire 10 percent each of the voting 
shares of Florida Interchange Group, 
Inc., (in organization) (“FIGS”), Orlando, 
Florida, a proposed joint venture. 

Applicants state that the proposed 
joint venture would provide data 
processing and transmission services to 
insured depository institutions located 
in Florida. FIG will operate a shared 
EFT switching system for financial 
transactions interchange between 
participating financial institutions. 

This application is related to, and is 
being processed concurrently with, an 
application by NCNB Corporation, 
Charlotte, North Carolina, to acquire a 
10 percent voting interest in FIG. Salco 
One, Inc., a wholly-owned subsidiary of 
Amerifirst Federal Savings and Loan 
Association, Miami, Florida, will 
constitute the remaining 10 percent 
owner of FIG. 

These activities would be performed 
from offices of Applicants’ joint venture 
in Orlando, Florida, and the geographic 
area to be served is the State of Florida. 
Such activities have been specified by 
the Board in § 225.4(a) of Regulation Y 
as permissible for bank holding 
companies, subject to Board approval of 
individual proposals in accordance with 
the procedures of § 225.4(b). 

Interested persons may express their 
views on the question of whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 


evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. not later than 
May 27, 1983. 

Board of Governors of the Federal Reserve 
System, April 28, 1983. 

William W. Wiles, 

Secretary of the Board. 

[FR Doc. 83-11810 Filed 5-3-83; 8:45 am] 
BILLING CODE 6210-01-M 


Proposed Acquisition of Florida 
interchange Group, Inc.; NCNB 
Corporation 


NCNB Corporation, Charlotte, North 
Carolina, has applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
section 225.4(b)(2) of the Board’s 
Regulation Y (12 CFR 225.4(b)(2)), for 
permission to acquire voting shares of 
Florida Interchange Group, Inc., (in 
organization) (“FIG”), Orlando, Florida, 
a proposed joint venture. 

Applicants state that the proposed 
joint venture would provide data 
processing and transmission services to 
insured depository institutions located 
in Florida. FIG will operate a shared 
EFT switching system for financial 
transactions interchange between 
participating financial institutions. 

This application is related to, and is 
being processed concurrently with, the 
joint application of Atlantic 
Bancorporation, Jacksonville, Florida; 
Barnett Banks of Florida, Inc., 
Jacksonville, Florida, First Florida 
Banks, Inc., Tampa, Florida; Florida 
National Banks of Florida, Inc., 
Jacksonville, Florida; Landmark Banking 
Corporation of Florida, Ft. Lauderdale, 
Florida; Southeast Banking Corporation, 
Miami, Florida; Southwest Florida 
Banks, Inc., Ft. Myers, Florida; and Sun 
Banks of Florida, Inc., Orlando, Florida; 
for each to acquire 10 percent voting 
interest in FIG. The remaining 10 
percent owner of FIG will be Salco One, 
Inc., a wholly-owned subsidiary of 
Amerifirst Federal Savings and Loan 
Association, Miami, Florida. These 
activities would be performed from 
offices of Applicants’ joint venture in 
Orlando, Florida, and the geographic 
area to be served is the State of Florida. 
Such activities have been specified by 
the Board in section 225.4(a) of 
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Regulation Y as permissible for bank 
holding companies, subject to Board 
approval of individual proposals in 
accordance with the procedures of 
section 225.4(b). 

Interested persons may express views 
on the question whether consummation 
of the proposal can “reasonably be 
expected to produce benefits to the 
public, such as greater convenience, 
increased competition, or gains in 
efficiency, that outweigh possible 
adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the propasal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Richmond. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C., not later than 
May 27, 1983. 

Board of Governors of the Federal Reserve 
System, April 28, 1983. 

William W. Wiles, 

Secretary of the Board. 

[FR Doc. 83-11811 Filed 5-3-83; 8:45 am] 
BILLING CODE 6210-01-M 


Proposed Acquisition of Miller & Boyd 
insurance Agency, incorporated; 
Slater Bancshares, Inc. 


Slater Bancshares, Inc., Slater, 
Missouri, has applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(2) of the Board’s Regulation Y 
(12 CFR 225.4(b)(2)), for permission to 
acquire voting shares of Miller & Boyd 
Insurance Agency, Incorporated, Slater, 
Missouri. 

Applicant states that the proposed 
subsidary would engage in general 
insurance activities in a community with 
a population of less than 5,000 and the 
sale of credit life and credit accident 
and health insurance related to 
extensions of credit by Applicant's 
subsidiary bank in accordance with 
Title VI of the Garn- St Germain Act of 
1982. These activities would be 
performed from offices of Applicant's 
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subsidiary in Slater, Missouri and the 
geographic area to be served is the town 
of Slater, Missouri and the surrounding 
area within a 12 mile radius. Such 
activities have been specified by the 
Board in § 225.4(a) of Regulation Y as 
permissible for bank holding companies, 
subject to Board approval of individual 
proposals in accordance with the 
procedures of § 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. 

Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank to be 
received not later than May 27, 1983. 


Board of Governors of the Federal Reserve 
System, April 28, 1983. 
William W. Wiles, 
Secretary of the Board. 
[FR Doc. 83-11814 Filed 5-3-83; 8:45 am] 
BILLING CODE 6210-01-M 


Proposed Acquisition of F.!. Futures 
Corporation; First Interstate Bancorp 


First Interstate Bancorp, Los Angeles, 
California, has applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(2) of the Board’s Regulation Y 
(12 CFR 225.4(b)(2)), for permission to 
acquire voting shares of F.I. Future 
Corporation, Los Angeles, California. 

Applicant states that the proposed 
subsidiary would engage de novo in the 
activities of acting as a futures 
commission merchant with respect to 
futures in U.S. Government and 
Government National Mortgage 
Association Securties, negotiable money 
market instruments and foreign 
exchange. These activities would be 


performed from offices of Applicant's 
subsidiary in Los Angeles, California, and 
the geographic areas to be served are all 
fifty states, the District of Columbia and 
abroad. 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonable be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of San 
Francisco. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. not later than 
May 27, 1983. 

Board of Governors of the Federal Reserve 
System, April 28, 1983. 

William W. Wiles, 

Secretary of the Board. 

[FR Doc. 83-11813 Filed 53-83; 8:45 am] 
BILLING CODE 6210-01-M 


Bank Holding Companies; Proposed 
de novo Nonbank Activities; Citicorp 
and Kasco Mortgage Corp. 


The organizations identified in this 
notice have applied, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and section 
225.4(b)(1) of the Board's Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to these applications, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
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gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
comment that requests a hearing must 
include a statement of the reasons a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of that proposal. 

The applications may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated. 
Comments and requests for hearing 
should identify clearly the specific 
application to which they relate, and 
should be submitted in writing and 
received by the appropriate Federal 
Reserve Bank not later than the date 
indicated. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett, Vice President) 33 
Liberty Street, New York, New York 
10045: 

1. Citicorp, New York, New York 
(finance company and credit-related 
insurance activities; Georgia, Alabama, 
Mississippi, Tennessee, Kentucky, 
Arkansas): To expand the activities of 
an existing office of Citicorp Acceptance 
Company, Inc., located in Chattanooga, 
Tennessee. The new activities in which 
the office proposes to engage de novo 
are: the making or acquiring of loans 
and other extensions of credit, secured 
or unsecured, for consumer and other 
purposes; the sale of credit related life 
and accident and health insurance by 
licensed agents or brokers, as required; 
and the servicing, for any person, of 
loans and other extensions of credit. In 
addition, the office proposes to broaden 
its previously approved activities of the 
extension of loans to mobile home 
dealers for the financing of inventory 
(floor planning) and working capital 
purposes and the purchasing and 
servicing for its own account of sales 
finance contracts relating to mobile 
homes, to engage in such activities with 
regard to all types of dealers and all 
types of consumer installment paper. 
The proposed service area, for the 
proposed de novo activities and 
expanded activities, shall be comprised 
of the entire States of Georgia, 
Alabama, Mississippi, Tennessee, 
Kentucky and Arkansas. Comments on 
this application must be received not 
later than May 27, 1983. 

B. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
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South LaSalle Street, Chicago, Illinois 
60690: 

1. Kasco Mortgage Corporation, 
Warren, Michigan (mortgage banking; 
Michigan, Arizona): To engage in 
making or acquiring loans and other 
extensions of credit secured by real 
estate such as would be made by a 
mortgage banking company, including 
commercial and residential loans 
secured by the borrower's real estate 
and, in some cases, mortgage insurance 
provided by private or government 
sources; servicing such loans for others; 
and selling such loans, in some cases, to 
investors such as Federal National 
Mortgage Association and Government 
National Mortgage Association. Kasco 
Mortgage Corporation will service the 
States of Michigan and Arizona from its 
office in Warren, Michigan. Comments 
on this application must be received not 
later than May 19, 1983. 

Board of Governors of the Federal Reserve 
System, April 28, 1983. 

William W. Wiles, 

Secretary of the Board. 

[FR Doc. 83-11816 Filed 5-3-83; 8:45 am] 
BILLING CODE 6210-01-M 





FEDERAL TRADE COMMISSION 


Granting of Request for Early 
Termination of the Waiting Period 
Under the Premerger Notification 
Rules 


Section 7A of the Clayton Act, 15 
U.S.C. 18a, as added by Title II of the 
Hart-Scott-Rodino Antitrust 
Improvements Act of 1976, requires 
persons contemplating certain mergers 
or acquisitions to give the Federal Trade 
Commission and the Assistant Attorney 
General Antitrust advance notice and to 
wait designated periods before 
consummation of such plans. Section 7A 
(b)(2) of the Act permits the agencies, in 
individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register. 

The following transactions were 
granted early termination of the waiting 
period provided by law and premerger 
notification rules. The grants were made 
by the Federal Trade Commission and 
the Assistant Attorney General for the 
Antitrust Divisions of the Department of 
Justice. Neither agency intends to take 
any action with respect to these 
proposed acquisitions during the 
applicable waiting period: 


(1) 83-0226, 83-0227 and 83-0226— 
Margaret Hunt Trust Estate’s proposed 
acquisition of voting securities of Louisi- 
ana-Hunt Trust Estate (Placid Oil Com- 
pany, UPE); (2)Haroldson L. Hunt, Jr. 
Trust Estate’s proposed acquisition of 
voting securities of Louisiana Hunt Pe- 
troleum Corporation (Placid Oi! Compa- 
ny, UPE); and (3) Caroline Hunt Trust 
Estate’s proposed acquisition of voting 
securities of Rosewood Resources 
(POC), incorporated (Placid Oil Compa- 
ny, UPE). 

(4) 83-0232-83-0233—Caroline Hunt 
Trust Estate's proposed acquisition of 
voting securities of Rosewood Re- 
sources (HPC), Inc. (Hunt Petroleum 
Corporation, UPE); and (5) Hunt Trust 
Estate’s proposed acquisition of voting 
securities of Rosewood Resources 
(PROS), inc. (Prosper Energy Corpora- 
tion). 

(6) 83-0230, 83-0231 and 83-0234— 
William Herbert Hunt Trust Estate's pro- 
posed acquisition of voting securities of 
Petro-Hunt Corporation, (Hunt Petro- 
leum Corporation, UPE), (7) Lamar Hunt 
Trust Estate’s proposed acquisition of 
voting securities of Petro-Hunt Corpora- 
tion, (Hunt Petroleum Corporation, 
UPE); and (8) Nelson Bunker Hunt 
Trust Estate’s proposed acquisition of 
voting securities of Petro-Hunt Corpora- 
tion, (Hunt Petroleum Corporation, UPE. 

(9) 83-0172—Alexian Brothers of Amer- 
ica, inc.’s proposed acquisition of 
assets of Lutheran Medical Center 
(Lutheran Charities Association, UPE). 

(10) Transaction Number 83-0214—The 
General Tire and Rubber Company's 
proposed acquisition of all voting secu- 
rities of Marion Bottling Company, inc. 

(11) Transaction Number 83-0223—War- 
burg, Pincus & Company of Motel 
assets of Herrick and Campbell and 
voting securities of Western 6 motels, 
Inc. (Herrick and Campbell, William J. 
Herrick, UPE’s). 

(12) Transaction Number 83-0225— 
Grand Metropolitan Public Limited Com- 
pany’s proposed acquisition of ail 
assets of The Mark Hopkins Hotel Joint 
Venture No. 326135. 

(13) 83-0217—MCO Holding, Inc.'s pro- 
posed acquisition of assets of En- 
source, Inc. 

(14) -83-0246—Lear Siegler, Inc.’s pro- 
posed acquisition of voting securities of 
Aviquipo, inc. (Tiger International, inc., 
UPE) 

(15) 83-0237—People Express Airlines, 
Incorporated’s proposed acquisition of 
certain assets of Braniff international 
Corporation. 

(16) 83-0221—The Pulitzer Publishing 
Company's proposed acquisition of 
assets of Combined Communications 
Corporation of Kentucky, Incorporated 
(Gannett Company, Incorporated, UPE). 

(17) 83-0251—John W. Kludge’s pro- 
posed acquisition of voting securities of 
Metromedia, Incorporated. 





Apr. 11, 1983. 


Apr. 12, 1983. 


Apr. 7, 1983. 


Apr. 8, 1983. 





FOR FURTHER INFORMATION CONTACT: 
Patricia A. Foster, Compliance 
Specialist, Premerger Notification 
Office, Bureau of Competition, Room 
301, Federal Trade Commission, 


Washington, D.C. 20580, 
(202) 523-3894. 


By direction of the Commission. 


Emily H. Rock, 

Secretary. 

[FR Doc. 83-11821 Filed 5-3-83; 8:45 am] 
BILLING CODE 6750-01-m 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


National Institutes of Health 


Meeting of Aging Review Committee 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Aging 
Review Committee, National Institute on 
Aging, on June 22, 23, and 24, 1983, in 
Building 31, Conference Room 4 (A 
wing), National Institutes of Health, 
Bethesda, Maryland. 

The meeting will be open to the public 
from 9:00 a.m. to 10:00 a.m. on June 22 
for introductory remarks. Attendance by 
the public will be limited to space 
available. 

In accordance with the provisions set 
forth in Sections 552b(c)(4) and 
552b(c)(6), Title 5, U.S. Code and Section 
10(d) of Pub. L. 92-463, the meeting will 
be closed to the public on June 22 from 
10:00 a.m. to adjournment on June 24, for 
the review, discussion and evaluation of 
individual grant applications. These 
applications and the discussions could 
reveal confidential trade secrets or 
commercial property such as patentable 
material, and personal information 
concerning individuals associated with 
the applications, disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Ms. June C. McCann, Committee 
Management Officer, NIA, Building 31, 
Room 2005, National Institutes of 
Health, Bethesda, Maryland, Area Code 
301, 496-5898, will provide summaries of 
meetings and rosters of Committee 
members as well as substantive program 
information. 

(Catalog of Federal Domestic Assistance 


Program No. 13.866, Aging Research, National 
Institutes of Health) 


Dated: April 26, 1983. 
Betty J. Beveridge, 
National Institutes of Health Committee 
Management Officer. 
{FR Doc. 83-11887 Filed 5-3-83; 8:45 am] 
BILLING CODE 4140-01-M 


Meeting of National Advisory Allergy 
and Infectious Diseases Council, 
Allergy and Immunology 
Subcommittee, Microbiology and 
Infectious Diseases Subcommittee 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
national Advisory Allergy and 
Infectious Diseases Council, National 
Institute of Allergy and Infectious 
Diseases, and its subcommittees on May 
23-24, 1983, at the National Institutes of 
Health, Building 31C, Confercence Room 
10, Bethesda Maryland 20205. 





Federal Register / Vol. 48, No. 87 / Wednesday, May 4, 1983 / Notices 


The meeting will be open to the public 
on May 23 from approximately 9:00 a.m. 
to 9:30 a.m. for opening remarks of the 
Institute Director and again from 1:30 
p.m. to approximately 5:00 p.m. for 
discussion of procedural matters, 
Council business, and a report from the 
Institute Director which will include a 
discussion of budgetary matters. The 
primary discussions will be on 
Transplantaton. On May 24 the meeting 
will be open to the public from 
approximately 8:30 a.m. to 9:30 a.m. for 
the report of the director of the 
Immunology, Allergic and Immunologic 
Diseases Program and the director of the 
Microbiology and Infectious Disease 
Program. Attendance by the public at all 
open sessions will be limited to space 
available. 

In accordance with the provisions set 
forth in section 552b(c)(4) and 552b(c)(6), 
Title 5, U.S. Code, and section 10(d) of 
Pub. L. 92-463, the meetings of the 
NAAIDC Allergy and Immunology 
Subcommittee and of the NAAIDC 
Microbiology and Infectious Diseases 
Subcommittee will be closed to the 
public for approximately three hours for 
the review, evaluation, and discussion 
of individual grant applications. It is 
anticipated that this will occur from 9:30 
a.m. until approximately 12:30 p.m. on 
May 23, 1983. The meeting of the full 
Council will be closed from 
approximately 10:00 a.m. until 
adjournment on May 24 for the review, 
evaluation, and discussion of individual 
grant applications. These applications 
and the discussions could reveal 
confidential! trade secrets or commercial 
property such as patentable material, 
and persona! information concernig 
individuals associated with the 
applications, disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 

Ms. Nancy Brun, Office of Research 
Reporting and Public Response, 
National Institute of Allergy and 
Infectious Diseases, Building 31, Room 
7A32, National Institutes of Health, 
Bethesda, Maryland 20205, telephone 
(301) 496-5717, will provide summaries 
of the meetings and rosters of the 
Council members as requested. 

Dr. John W. Diggs, Director, 
Extramural Activities Program, NIAID, 
NIH Westwood Building, Room 703, 
telephone (303) 496-7291, will provide 
substantive program information. 


(Catalog of Federal Domestic Assistance 
Program Nos. 13.855, Pharmacological 
Sciences; 13.856, Microbiology and Infectious 
Deseases Research, National Institutes of 
Health) 


Dated: April 15, 1983. 
Betty J. Beveridge, 
NIH Committee Management Officer. 
[FR Doc. 83-11883 Filed 5-3-83; 8:45 am] 
BILLING CODE 4140-01-M 


Meeting of Subcommittee on Animal 
Resources of the Animal Resources 
Review Committee 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Subcommittee on Animal Resources, 
Animal Resources Review Committee, 
Division of Research Resources on May 
24, 1983 from 1:00 p.m. to recess and on 
May 25, 1983 from 8:00 a.m. to 
adjournment in Conference Room 8, 
Building 31, National Institutes of 
Health, Bethesda, Maryland, 20205. 

The meeting will be open to the public 
on May 24 from 1:00 p.m. to 
approximately 3:00 p.m. for a brief staff 
presentation on the current status of the 
Animal Resources Program and the 
selection of future meeting dates. 
Attendance by the public will be limited 
to space available. 

In accordance with the provisions set 
forth in Sections 552b({c)(4) and 
552b(c)(6), Title 5, U.S. Code and Section 
10(d) of Pub. L. 92-463, the meeting will 
be closed to the public on May 24 from 
approximately 3:00 p.m. to recess and on 
May 25 from 8:00 a.m. to approximately 
12:00 noon for the review, discussion, 
and evaluation of individual grant 
applications submitted to the Laboratory 
Animal Sciences Program. These 
applications and the discussions could 
reveal confidential trade secrets or 
commercial property such as patentable 
material, and personal information 
concerning individuals associated with 
the applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Mr. James Augustine, Information 
Officer, Division of Research Resources, 
Room 5B13, Bldg. 31, National Institutes 
of Health, Bethesda, Maryland 20205, 
(301) 496-5545, will provide summaries 
of the meeting and rosters of the 
Committee members. Dr. Carl E. Miller, 
Executive Secretary of the Animal 
Resources Review Committee, Koom 
5B55, Bldg. 31, National Institutes of 
Health, Bethesda, Maryland 20205, (301) 
496-5175, will furnish substantive 
program information. 


(Catalog of Federal Domestic Assistance 
Programs No. 13.306, Laboratory Animal 
Sciences, National Institutes of Health). 


Dated: April 15, 1983. 
Betty J. Beveridge, 
NIH Committee Management Officer. 
{FR Doc. 8311881 Filed 5-3-83; 8:45 am] 
BILLING CODE 4140-01-M 


Meeting of National Advisory Dental 
Research Council 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
National Advisory Dental Research 
Council, National Institute of Dental 
Research, on June 9-10, 1983, in 
Conference Room 8, Building 31-C, 
National Institutes of Health, Bethesda, 
Maryland. This meeting will be open to 
the public from 9:00 a.m. to adjournment 
on June 10, for general discussion and 
program presentations. Attendance by 
the public will be limited to space 
available. 

In accordance with the provisions set 

forth in Sections 552(c)(4) and 552b(c)(6), 
Title 5, U.S. Code and Section 10(b) of 
Pub. L. 92-463, the meeting of the 
Council will be closed to the public on 
June 9 from 9:00 a.m. to adjournment for 
the review, discussion and evaluation of 
individual grant applications. These 
applications and the discussions could 
reveal confidential trade secrets or 
commercial property such as patentable 
material, and personal information 
concerning individuals associated with 
the applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. Ms. 
Dorothy Costinett, Committee 
Management Assistant, National 
Institute of Dental Research, National 
Institutes of Health, Building 31-C, 
Room 2C39, Bethesda, MD 20205, (phone 
301 496-6621) will furnish rosters of 
committee members, a summary of the 
meeting, and other information 
pertaining to the meeting. 
(Catalog of Federal Domestic Assistance 
Programs Nos. 13.840—Caries Research, 
13.841-Periodontal Diseases Research, 
13.842-Craniofacial Anomalies Research, 
13.843-Restorative Materials Research, 
13.844—Pain Control and Behavioral Studies, 
13.845—Dental Research Institutes, 13.878- 
Soft Tissue Stomatology and Nutrition 
Research, National Institutes of Health) 

Dated: April 15, 1983. 

Betty J. Beveridge, 

NIH Committee Management Officer. 
[FR Doc. 83-11880 Filed 5-3-83; 8:45 am] 
BILLING CODE 4140-01-M 


National Institute of Environmental 
Health Sciences; Meeting 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the ad 
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hoc group for review of the Biometry 
and Risk Assessment Program (BRAP), 
NIEHS, June 1-3, 1983, in Building 101 
Conference Room, South Campus, 
NIEHS, Research Triangle Park, N.C. 

This meeting will be open to the 
public 9 to 10 a.m. on June 1, for the 
purpose of presenting an overview of 
the organization of the Statistics and 
Biomathematics Branch and the 
Epidemiology branch of BRAP. 
Attendance by the public will be limited 
to space available. In accordance with 
the provisions set forth in Section 
552b(c)(6) Title 5 U.S. Code and Section 
10{d) of Pub. L. 92-463, the meeting will 
be closed to the public June 1 from 10:00 
to adjournment on June 3, for the 
evaluation of the Statistics and 
Biomathematics Branch and the 
Epidemiology Branch, including the 
consideration of personnel 
qualifications and performance, the 
competence of individual investigators, 
and similar items, the disclosure of 
which would constitute a clearly 
unwarranted invasion of personal 
privacy. 

Dr. David G. Hoel, Director, BRAP, 
NIEHS, Research Triangle Park, N.C. 
27709, telephone (919) 541-3441, FTS 
639-3441 will furnish summaries of the 
meeting. 

Dated: April 15, 1983. 

Betty J. Beveridge, 

Committee Management Officer, NIH. 
(FR Doc. 83-11885 Filed 5-3-83; 8:45 am] 

BILLING CODE 4140-01-M 


Meeting of the General Clinical 
Research Centers Committee 


Pursuant to Pub. L. $2-463, notice is 
hereby given of the meeting of the 
Genera! Clinical Research Centers 
{GCRC) Committee, Division of 
Research Resources (DRR), June 20-22, 
1983, Conference Room 7, Building 31, 
National Institutes of Health, 9000 
Rockville Pike, Bethesda, MD 20205. 

The meeting will be open to the public 
on June 21, 1983, from 9:00 a.m. to 
approximately 12:00 noon during which 
time there will be comments by the 
Director, DRR; an update on the GCRC 
Program; and reports on the Clinical 
Associate Physician Program, the 
diffusion of the CLINFO System, a 
proposed award for established 
investigators, possible new technologies 
for GCRCs, and Clinical Research Data 
Management. Attendance by the public 
will be limited to space available. 

In accordance with the provisions set 
forth in Sections 552b(c)(4) and 
552b(c)(6), Title 5, U.S. Code and Section 
10(d) of Pub. L. 92-463, the meeting will 
be closed to the public on June 20, 1983, 


from 6:00 p.m. to recess; on June 21, from 
approximately 12:00 p.m. to recess; and 
on June 22, 1983 from 8:30 a.m. to 
adjournment, for the review, discussion, 
and evaluation of individual grant 
applications. These applications and the 
discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 

Mr. James Augustine, Information 

Officer, Division of Research Resources, 
Bldg. 31, Rm. 5B-10, National Institutes 
of Health, Bethesda, Maryland 20205, 
(301) 496-5545, will provide summaries 
of the meeting and rosters of the 
Committee members. Dr. Ephraim Y. 
Levin, Exective Secretary of the General 
Clinical Research Centers Review 
Committee, Bldg. 31, Room 5B51, 
National Institutes of Health, Bethesda, 
Maryland 20205, (301) 496-6595, will 
furnish program information. 
(Catalog of Federal Domestic Assistance 
Program No. 13.333, Clinical Research, 
National Institutes of Health) 

Dated: April 26, 1983. 

Betty J. Beveridge, 

NIH Committee Management Officer. 
[FR Doc. 83-11888 Filed 5-3-83; 8:45 am} 
BILLING CODE 4140-01-M 





Meeting of Heart, Lung, and Blood 
Research Review Committee A 


Pursuant to Pub. L. 92-463, notice is 


hereby given of the meeting of the Heart, 


Lung, and Blood Research Review 
Committee A, National Heart, Lung, and 
Blood Institute, National Institutes of 
Health, on June 23-24, 1983, in Building 
31, Conference Room 7, 9000 Rockville 
Pike, Bethesda, Maryland 20205. 

This meeting will be open to the 
public on June 23, 1983 from 8:30 a.m. to 
approximately 9:30 a.m. to discuss 
administrative details and to hear 
reports concerning the current status of 
the National Heart, Lung, and Blood 
Institute. Attendance by the public will 
be limited to space available. 

In accordance with the provisions set 
forth in Section 522b(c)(6), Title 5, U.S. 
Code, and Section 10{d) of Pub. L. 92- 
463, the meeting will be closed to the 
public on June 23, from approximately 
9:30 a.m. until adjournment on June 24, 
for the review, discussion, and 
evaluation of individual grant 
applications. These applications and the 
discussions could reveal personal 
information concerning individuals 
associated with the applications, the 
disclosure of which would constitute a 
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clearly unwarranted invasion of 
personal privacy. Terry Bellicha, Chief, 
Public Inquiry Reports Branch, National 
Heart, Lung, and Blood Institute, 
Building 31, Room 4A21, National 
Institutes of Health, Bethesda, Maryland 
20205, (301) 496-4236, will provide 
summaries of the meeting and rosters of 
the committee members. 

Dr. Peter M. Spooner, Executive 
Secretary, Heart, Lung, and Blood 
Research Review Committee A, 
Westwood Building, Room 554, National 
Institutes of Health, Bethesda, Maryland 
20205, phone (301) 496-7265, will furnish 
substantive program information. 
(Catalog of Federal Domestic Assistance 
Program Nos. 13.837, Heart and Vascular 
Diseases Research; 13.838, Lung Diseases 
Research; National Institutes of Health) 

Dated: April 15, 1983. 

Betty J. Beveridge, 

NIH Committee Management Officer. 
[FR Doc. 83-11884 Filed 5-3-83; 8:45 am] 
BILLING CODE 4140-01-M 





Meeting of Heart, Lung, and Blood 
Research Review Committee B 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Heart, 
Lung, and Blood Research Review 
Committee B, National Heart, Lung, and 
Blood Institute, National Institutes of 
Health, 9000 Rockville Pike, Bethesda, 
Maryland 20205, on June 23-24, 1983, in 
Building 31, Conference Room 9. 

This meeting will be open to the 
public on June 23, 1983, from 8:30 AM to 
approximately 10:00 AM to discuss 
administrative details and to hear 
reports concerning the current status of 
the National Heart, Lung, and Blood 
Institute. Attendance by the public will 
be limited to space available. 

In accordance with the provisions set 
forth in Section 552b{c)(6), Title 5, U.S. 
Code, and Section 10{d) of Pub. L. 92- 
463, the meeting will be closed to the 
public on June 23) 1983, from 
approximately 10:00 AM to adjournment 
on June 24, for the review, discussion, 
and evaluation of individual grant 
applications. These applications and the 
discussions could reveal personal 
information concerning individuals 
associated with the applications, the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy. 

Terry Bellicha, Chief, Public Inquiry 
Reports Branch, National Heart, Lung, 
and Blood Institute, Building 31, Room 
4A21, National Institutes of Health, 
Bethesda, Maryland 20205, (301) 496- 
4236, will provide summaries of the 
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meetings and rosters of the committee 
members. 

Dr. Louis M. Ouellette, Executive 

Secretary, NHLBI, Westwood Building, 
Room 554, National Institutes of Health, 
Bethesda, Maryland 20205, phone (301) 
496-7915, will furnish substantive 
program information. 
(Catalog of Federal Domestic Assistance 
Program Nos. 13.837, Heart and Vascular 
Diseases Research; and 13.839, Blood 
Diseases and Resources Research, National 
Institutes of Health) 

Dated: April 26, 1983. 

Betty J. Beveridge, 

NIH Committee Management Officer. 
[FR Doc. 83~11890 Filed 5-3-83; 8:45 am] 

BILLING CODE 4140-01-M 


Meetings for the Review of Grant 
Applications 


Pursuant to Pub. L. 92-463, notice is 
hereby given for meetings of several 
committees of the National Cancer 
Institute. 

These meetings will be open to the 
public to discuss administrative details 
or other issues relating to committee 
business as indicated in the notice. 
Attendance by the public will be limited 
to space available. 

These meetings will be closed to the 
public as indicated below in accordance 
with the provisions set forth in Sections 
552b(c)(4) and 552b(c)(6), Title 5, U.S. 
Code and Section 10(d) of Pub. L. 92-463, 
for the review, discussion and 
evaluation of individual grant 
applications. These applications and the 
discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Mrs. Winifred Lumsden, Committee 
Management Officer, National Cancer 
Institute, Building 31, Room 10A06, 
National Institutes of Health, Bethesda, 
Maryland 20205 (301/496-5708) will 
furnish summaries of meetings and 
rosters of committee members upon 
request. Other information pertaining to 
the meetings can be obtained from the 
Executive Secretary indicated. 

Name of Committee: Cancer Research 
Manpower Review Committee. 

Dates: May 26-27, 1983. 

Place: Mission Valley Inn, 875 Hotel Circle 
South, P.O. Box 80097, San Diego, CA 92138. 

Times: 

Open: May 26, 8:30 a.m.-9:00 a.m. 

Closed: May 26, 9:00 a.m.—recess. May 27, 
8:30 a.m.—adjournment. 

Closure Reason: To review grant 
applications. 


Executive Secretary: Leon J. Niemiec, Ph. 
D., Westwood Building, Room 809D, National 
Institutes of Health, Bethesda, MD 20205, 
Phone: 301/496-7978. 

(Catalog of Federal Domestic Assistance 
Number 13.398, project grants in cancer 
research manpower, National Institutes of 
Health.) 

Name of Committee: Cancer Control Grant 
Review Committee. 

Dates: June 6-7, 1983. 

Place: Holiday Inn, Bethesda, 8120 
Wisconsin Avenue, Bethesda, MD 20814. 

Times: 

Open: June 6, 8:30 a.m.—9:00 a.m. 

Closed: June 6, 9:00 a.m.—recess. June 7, 
8:30 a.m.—adjournment. 

Closure Reason: To review grant 
applications. 

Executive Secretary: Robert F. Browning, 
Ph. D., Westwood Building, Room 806, 
National Institutes of Health, Bethesda, MD 
20205, Phone: 301/496-7413. 

(Catalog of Federal Domestic Assistance 
Number 13.398, project grants and contracts 
in cancer, control National Institutes of 
Health.) 

Name of Committee: Bladder and Prostatic 
Cancer Review Committee (Bladder 
Subcommittee). 

Dates: June 13-14, 1983. 

Place: Logan Airport Hilton/Boston, Room 
320, Logan International Airport, East Boston, 
MA 02128. 

Times: 

Open: June 13, 8:30 a.m.—recess. June 14, 
8:30 a.m.—adjournment. 

Agenda: Review of Bladder Program and 
discussion on program priorities. 

Executive Secretary: William E. Straile, Ph. 
D., Blair Building, Room 3A01, National 
Institutes of Health, Bethesda, MD 20205, 
Phone: 301/427-8818. 

(Catalog of Federal Domestic Assistance 
Numbers 13.393, 13.394, 13.395, project grants 
in cancer cause and prevention; detection 
and diagnosis; and cancer treatment 
research, National Institutes of Health.) 

Dated: April 26, 1983. 

Betty J. Beveridge, 

Committee Management Officer, NIH. 
[FR Doc. 83-11889 Filed 5-3-83; 8:45 am] 

BILLING CODE 4140-01-M 


Meeting of the Board of Scientific 
Counselors, NEI 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Board 
of Scientific Counselors, National Eye 
Institute, June 6-7, 1983, Building 31, 
Room 6A-35, National Institutes of 
Health, Bethesda, Maryland. 

This meeting will be open to the 
public on June 6 from 8:30 a.m. until 
approximately 4:00 p.m. for general 
remarks by the Institute’s Scientific 
director on matters concerning the 
intramural programs of the National Eye 
Institute. Attendance by the public will 
be limited to space available. 
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In accordance with provisions set 
forth in Section 552b(c)(6), Title 5, U.S. 
Code and Section 10(d) of Pub. L. 92-463, 
the meeting will be closed to the public 
on June 6 from approximately 4:00 p.m. 
until adjournment on June 7 for review, 
discussion, and evaluation of individual 
projects conducted by the Retinal 
Metabolism and Cell Biology Sections of 
the Laboratory of Vision Research, NEI. 
This evaluation and discussion could 
reveal personal information concerning 
individuals associated with the projects, 
including consideration of personnel 
qualifications and performance, and the 
competence of individual investigators, 
the disclosure of which would constitute 
a clearly unwarranted invasion of 
personal privacy. Consequently, this 
meeting is concerned with matters 
exempt from mandatory disclosure. Ms. 
Mary Carter, Committee Management 
Officer, National Eye Institute Building 
31, Room 6A03, National Institutes of 
Health, Bethesda, Maryland 20205 (301) 
496-4903, will provide summaries of the 
meeting and rosters of committee 
members. 

Substantive program information may 
be obtained from Dr. Jin Kinoshita, 
Scientific Director, National Eye 
Institute, Building 31, Room 6A04, 
National Institutes of Health, Bethesda, _ 
Maryland 20205 (telephone (301) 496- 
7483. 


Dated: April 20, 1983. 
Betty J. Beveridge, 
NIH Committee Management Officer. 
[FR Doc. 83-11878 Filed 5-3-83; 8:45 am] 
BILLING CODE 4140-01-M 


Meeting of the Board of Scientific 
Counselors, NICHD 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the Board 
of Scientific Counselors, National 
Institute of Child Health and Human 
Development, June 24, 1983, in Building 
31, Room 2A52. This meeting will be 
open to the public from 10:00 a.m. to 2:00 
p.m. on June 24 for an annual review of 
the intramural research program, and for 
scientific presentations. Attendance by 
the public will be limited to space 
available. 

In accordance with the provisions set 
forth in section 552b(c)(6), Title 5, U.S. 
Code and Section 10(d) of Pub. L. 92-463, 
the meeting will be closed to the public 
from 2:30 to 4:00 p.m. on June 24, for the 
review, discussion, and evaluation of 
individual programs and projects 
conducted by the Endocrinology and 
Reproduction Research Branch, National 
Institutes of Health, NICHD, including 
consideration of personnel 
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qualifications and performance, and the 
competence of individual investigators, 
the disclosure of which would constitute 
a clearly unwarranted invasion of 
personal privacy. 

Mrs. Marjorie Neff, Committee 
Management Office, NICHD, Landow 
Building, Room 6C08, National Institutes 
of Health, Bethesda, Maryland, Area 
Code 301, 496-1485, will provide a 
summary of the meeting and a roster of 
Board members. Dr. Arthur S. Levine, 
Scientific Director, NICHD, Building 31, 
Room 2A50, National Institutes of 
Health, Bethesda, Maryland, Area Code, 
301, 496-2133, will furnish substantive 
program information. 

Dated: April 20, 1983. 

Betty J. Beveridge, 

NIH Committee Management Officer. 
{FR Doc. 83-11877 Filed 5~3-83; 8:45 am] 
BILLING CODE 4140-01-M 


National institute of Child Health and 
Human Development; Conference 


Notice is hereby given of an open 
meeting of the Panel on Diagnostic 
Ultrasound Imaging in Pregnancy. The 
meeting will be held from 9 a.m. to noon 
on June 23, 1983 in the NMAC classroom 
{(B1N30B), Building 38A, Lister Hill 
Center, National Library of Medicine, 
8600 Rockville Pike, Bethesda, 
Maryland. The purpose of the meeting 


Study section 


will be to receive testimony from 
various experts on subjects relating to 
the use of diagnostic ultrasound imaging 
in pregnancy. Members of the public 
also may attend and make presentations 
limited to five minutes. Those members 
of the public wishing to attend should 
contact: Mr. Peter Murphy, Prospect 
Associates, 2115 East Jefferson Street, 
Suite 401, Rockville, Maryland 20852, 
phone: 468-6555. An abstract or full 
statement of remarks should be 
submitted to Mr. Murphy in advance of 
the meeting. 

Dated: April 20, 1983. 
James B. Wyngaarden, 
Director, NIH. 
[FR Doc. 83-11886 Filed 5-3-83; 8:45 am] 
BILLING CODE 4140-01-M 


Division of Research Grants; Meetings 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meetings of the 
following study sections for May 
through July 1983, and the individuals 
from whom summaries of meetings and 
rosters of committee members may be 
obtained. 

These meetings will be open to the 
public to discuss administrative details 
relating to study section business for 
approximately one hour at the beginning 
of the first session of the first day of the 
meeting. Attendance by the public will 


May-July 1983 Meetings 


Allergy & immunology, Dr. Eugene Zimmerman, Rm. 320, Tel. 301-496-7380 ..............004] 
Bacteriology & Mycology-1, Dr. Milton Gordon, Rm. 304, Tel. 301-496-7340.................. 
Bacteriology & Mycology-2, Dr. William Branche, Jr., Rm. 306, Tel. 301-496-7681 
Behavioral Medicine, Dr. Joan Rittenhouse, Rm. 323, Tel. 301-496-7109............. 
Biochemical Endocrinology, Dr. Norman Gold, Am. 226, Tel. 301-496-7430 .... 
Biochemistry-A, Dr. Adolphus P. Toliver, Rm. 318A, Tel. 301-496-7516 .......... 
Biochemistry-B, Dr. Alex Liacouras, Rm. 318A, Tel. 301-496-7516................. pictae 
Bio-Organic & Natural Products Chemistry, Dr. Michael Rogers, Rm. A- 27, Tel. 301- | 


496-7107. 


Biophysical Chemistry, Dr. John B. Wolff, Rm. 236B, Tel. 301-496-7070 on... eessesene 
Bio-Psychology, Dr. A. Keith Murray, Rm. 220 Tel. 301-496-7058............... : 
Cardiovascular & Pulmonary, Dr. Anthony C. Chung, Rm. 2A-04, Tel. 301 496-7316... ; 
Cardiovascular & Renal, Or. Rosemary Morris, Rm. 321, Tel. 301-496-7901. 

Cell Biology, Dr. Gerald Greenhouse, Rm. 336, Tel. 301-496-7396.. ; 

Chemcial Pathology, Dr. Edmund Copeland, Am. 353, Tel. 301-496-7078... 

Diagnostic Radiology, Dr. Catharine Wingate, Rm. 219B, Tel. 301-496- 7650 . 
Endocrinology, Mr. Morris M. Graff, Rm. 333, Tel. 301-496-7346........ 

Epiderniology & Disease Control-1, Dr. Michael Alavanja, Rm. 203C, ‘Tel. 301-496- 


7246 


Epidemiology & Disease Control-2, Dr. Ann Schiuederberg, Rm. 203B, Tel. 301-496- 


7246 
Experimental C 
7949 


Experimental Immunology, Dr. David Lavrin, Rm. 222B, Tel. 301-496-7238.......... 
Experimenial Therapeutics, Dr. ira Kline, Am. 319A, Tel. 301-496-7839 ..... . 
logy, Dr. Eugene Zebovitz, Rm. 206, Tel. 301-496-7474 
Genera! Medicine A, Dr. Harold Davidson, Rm. 354A, Tel. 301-496-7797 
General Medicine 8, Dr. Antonia Novello, Rm. 322, Tel. 301-496-7730 ... 

David Remondini, Rm. 349, Tel. 301-496-7271... 

Joseph Kimm, Rm. 225, Tel. 301-496-7550. 


Experimenta! Vir 


Genetics, 0 
Hearing Pe 


Hematology 


search, Dr 


i, Dr. Clark Lum, Rim. 355A, Tel. 301-496-7508 


Hematology-2, Dr. M. Wayne Hurst, Am. 3558, Tel. 301-496-7508 

Human Development & Aging-1, Dr. Teresa Levitin, Rm. 303, Tel. 301-496-7025... 
Human Development & Aging-2, Dr. Samuel Rawlings, Rm. 305, Tel. 301-496-764 
Human Embryology & Development, Dr. Arthur Hoversiand, Am. 221, Tel. 301-496- 
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Immunobiology, Dr. William Stylos, Rm. 222A, Tel. 301-496-7780.......... 
immunological Sciences, Dr. Lottie Kornfeid, Rm. 233A, Tel. 301-496-7179 
Mammalian Genetics, Dr. Jerry Roberts, Rm. 349, Tel. 301-496-7271... 


Medicinal Chemistry, Dr. Ronaid Dubois, Am. A-27, Tel. 301-496-7107 
, Dr. Robert Leonard, Am. 339A, Tel. 301-496-7091............. 


ardiovascular Sciences, Dr. Richard Peabody, Rm. 234, Tel. 301-496- | 


.| May 31-June 3 
June 1-3 
.| June 13-15... 
.| June 1-3....... ; 
June 6-8 
| June 20-22..... “ 
«| May 31-June 2 ........00000 
| June 7-9 


June 7-9 
| 


sooo] DUNO 123 .......0000 
.| June 8-11 
..| June 6-8 


| June 1-3.... 
| June 9-11.. 
June 6-8... 
June 2-4.... 
June 1-3.... 
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be limited to space available. These 
meetings will be closed thereafter in 
accordance with the provisions set forth 
in Sections 552b(c)(4) and 552b(c)(6), 
Title 5, U.S. Code and Section 10(d) of 
Pub. L. 92-463, for the review, discussion 
and evaluation of individual grant 
applications. These applications and the 
discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, the disclosure of which 
which constitute a clearly unwarranted 
invasion of personal privacy. 

The Grants Inquiries Office, Division 
of Research Grants, Westwood Building, 
National Institutes of Health, Bethesda, 
Maryland 20205, telephone 301-496-7441 
will furnish summaries of the meetings 
and rosters of committee members. 
Substantive program information may 
be obtained from each executive 
secretary whose name, room number, 
and telephone number are listed below 
each study section. Since it is necessary 
to schedule study section meetings 
months in advance, it is suggested that 
anyone planning to attend a meeting 
contact the executive secretary to 
confirm the exact date, time and 
location. All times are A.M. unless 
otherwise specified. 


Location 


| Wellington Hotel, Washington, DC. 
| Holiday inn, Georgetown, DC. 

| Holiday Inn, Georgetown, DC. 

| Linden Hill Hotel, Bethesda, MD. 
Room 6, Bidg. 31C, Bethesda, MD. 
| Georgetown Hotel, Washington, DC. 
| Wellington Hotel, Washington, DC. 
Holiday Inn, Georgetown, DC. 


| Linden Hill Hotel, Bethesda, MD. 
Ramada Inn, Bethesda, MD. 

Linden Hill Hotel, Bethesda, MD. 
Westpark Hotel, Rosslyn, VA. 

| Room A, Landow Bidg. Bethesda, MD. 
Holiday Inn, Bethesda, MD. 

| Shoreham Hotel, Washington, DC. 
Holiday Inn, Georgetown, DC. 
Wellington Hotel, Washington, OC. 


Wellington Hotel Washington, DC. 
| Room 9, Bidg. 31C, Bethesda, MD. 


Hyatt Hotel, Arlington, VA. 

Holiday inn, Bethesda, MD. 

| Room 8, Bidg. 31C, Bethesda, MD. 
Room 8, Bidg. 31C, Bethesda, MD. 
Holiday inn, Georgetown, DC. 
Room 7, Bidg. 31C, Bethesda, MD. 
Capitol Holiday Inn, Washington, DC. 
Linden Hill Hotel, Bethesda, MD. 
Room 9, Bidg. 31C, Bethesda, MD. 
Georgetown Hotel, Washington, DC. 
Georgetown Hotel, Washington, DC. 
Westpark Hotel, Rosslyn, VA. 


Holiday Inn, Bethesda, MD. 

Room 8, Bidg. 31C, Bethesda, MD. 

U.S. Uniform Univ. of Health Sciences, Bethesda, 
MD. 

Holiday Inn, Chevy Chase, MD. 

Room 10, Bidg. 31C, Bethesda, MD. 








Metallobiochemistry, Dr. Marjam Behar, Rm. 310, Tel. 301-496-7733 

Microbial Physiology, & Genetics-A, Dr. Martin Slater, Rm. 238, Tel. 301-496-7183 
Microbial Physiology & Genetics-B, Dr. Gerald Liddel, Rm. 357, Tel. 301-496-7130. 
Molecular & Cellualar Biophysics, Dr. Patricia Straat, Rm. 236A, Tel. 301-496-7060 
Molecular Biology, Dr. Donald Disque, Rm. 328, Tel. 301-496-7830 

Molecular Cytology, Dr. Ramesh Nayak, Rm. 2338, Tel. 301-496-7149 

Neurology Sciences, Dr. Edwin Bartos, Am. 439B, Tel. 301-496-7280. 


Neurology A, Dr. Catherine Woodbury, Rm. 326, Tel. 301-496-7095. 
Neurology B-1, Dr. Willard McFarland, Rm. 2A03, Tel. 301-496-7422... 
Neurology B-2, Dr. Herman Tietelbaum, Rm. 2A05, Tel. 301-496-7422 


Nutrition, Dr. John Schubert, Rm. 204, Tel. 301-496-7178 


Oral Biology & Medicine, Dr. Thomas M. Tarpley, Jr., Rm..325, Tel. 301-496-78 
Orthopedics & Musculoskeletal, Ms. lleen Stewart, Am. 350, Tel. 301-496-7681 ............ 
Pathobiochemistry, Dr. Clarice Gaylord, Rm. A-26, Tel. 301-496-7820 

Pathology A, Dr. Robert M. Conant, Rm. 337, Tel. 301-496-7305 

Pathology B, Dr. Martin Padarathsingh, Rm. 352, Tel. 301-496-7244 

Pharmacology, Dr. Joseph Kaiser, Rm. 206, Tel. 301-496-7408 

Physical Biochemistry, Dr. Jeanne Ketley, Am. 218B, Tel. 301-496-7 

Physiological Chemistry, Dr. Harry Brodie, Rm. 3398, Tel. 301 -496-7837 .. 


Physiology, Dr. Martin Frank, Rm. 209, Tel. 301-496-7878... 


Radiation, Dr. Robert Straube, Rm. 219A, Tel. 301-496-7073 
Reproductive Biology, Dr. Dharam Dhindas, Rm. 307, Tel. 301-496-7318 


June 15-17 
June 21-23 
June 22-24 
June 22-24 
June 1-4.... 
June 13-15. 
June 4-7.... 


Respiratory & Applied Physiology, Dr. Nathan Watzman, Rm. 218A, Tel. 301-496- | June 22-24 
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Sensory Disorders & Language, Dr. Michael Halasz, Rm. 225, Tel. 301-496-7550 
Social Sciences & Population, Ms. Carol Campbell, Rm. 210, Tel. 301-496-7906 
Surgery & Bioengineering, Dr. Samuel Abramson, Rm. 303A, Tei. 301-496-7506 
Surgery, Anesthesiology & Trauma, Dr. Keith Kraner, Rm. 3198, Tel. 301-496-7771 
Toxicology, Ms. Faye J. Calhoun, Am. 205, Tel. 301-496-7570 

Tropical Medicine & Parasitology, Dr. Betty June Myers, Rm. 110, Tel. 301-496-7846... 


Virology, Dr. Claire Winestock, Rm. 309, Tel. 301-496-7605 


Visual Sciences A-1, Dr. Orvil Bolduan, Rm. 207, Tel. 301-496-7000... 
Visual Sciences A-2, Dr. Jane Hu, Rm. 439A, Tel. 301-496-7310 
Visual Sciences B, Dr. Luigi Giacometti, Rm. 325, Tel. 301-496-7251 


(Catalog of Federal Demestic Assistance 

Program Nos. 13.306, 13.333, 13.337, 13.393- 

13.396, 13.837—13.844, 13.846—13.878, 13.892, 

13.893, National Institutes of Health, HHS) 
Dated: April 15, 1983. 

Betty J. Beveridge, 

Committee Management Officer, NIH. 

{FR Doc. 83-11882 Filed 5-3-83; 8:45 am] 

BILLING CODE 4140-01-M 


Meeting of Research Manpower 
Review Committee 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 


Research Manpower Review Committee, 


National Heart, Lung, and Blood 
Institute, National Institutes of Health 
on June 7-8, 1983, at the Linden Hill 
Hotel, 5400 Pooks Hill Road, Bethesda, 
Maryland 20814. 

This meeting will be open to the 
public on June 7, 1983, from 8:00 p.m. to 
approximately 10:00 p.m., to discuss 
administrative details and to hear 
reports concerning the current status of 
the National Heart, Lung, and Blood 
Institute: 

In accordance with the provisions set 
forth in Section 552b(c)(6), Title 5, U.S. 


Code and Section 10(d) of Pub. L. 92-463, 


the meeting will be closed to the public 
on June 8, 1983, from 8:00 a.m. until 
adjournment for the review, discussion 
and evaluation of individual grant 
applications. These applications and the 
discussions could reveal personal 
information concerning individuals 
associated with the applications, the 
disclosure of which would constitute a 





clearly unwarranted invasion of 
personal privacy. 

Terry Bellicha, Chief, Public Inquiries 
and Reports Branch, National Heart, 
Lung, and Blood Institute, Building 31, 
Room 4A21, National Institutes of 
Health, Bethesda, Maryland 20205, 
phone (301) 496-4236, will provide 
summaries of meetings and rosters of 
the committee members. 

Dr. Carol H. Letendre, Executive 
Secretary, NHLBI, Westwood Building, 
Room 550, Bethesda, Maryland 20205, 
phone (301) 496-7361, will furnish 
substantive program information. 
(Catalog of Federal Domestic Assistance 
Program Nos. 13.837, Heart and Vascular 
Diseases Research; 13.838, Lung Diseases 
Research; and 13,839, Blood Diseases and 
Resources Research, Nationa! Institutes of 
Health) 

Dated: April 26, 1983. 

Betty J. Beveridge, 

National Institutes of Health Committee 
Management Officer. 

[FR Doc. 83-11891 Filed 5-3-83; 8:45 am] 

BILLING CODE 4140-01-M 


Meeting of the Vision Research 
Program Committee 


Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Vision Research Program Committee, 
National Eye Institute, June 23 and 24, 
1983, Conference Room 3, Building 31, 
National Institutes of Health, Bethesda, 
Maryland. 

This meeting will be open to the 
public on June 23 from 8:30 a.m. to 9:00 





Georgetown Hotel, Washington, DC. 
Sheraton Potomac Hotel, Bethesda, MD. 
Marriott Hotel, Tyson's Corner, VA. 
Holiday Inn, Georgetown, DC. 
Holiday inn, Georgetown, DC. 
Marriott Hotel, ——. DC. 
Holiday Inn, 

Wellington Hotel, ee OC. 
Wellington Hotel, Washington, DC. 
Linden Hill Hotel, Washington, DC. 
Room 7, Bidg. 31C, Bethesda, MD. 
Linden Hill Hotel, Bethesda, MD. 
Room 10, Bidg. 31C, Bethesda, MD. 
Holiday Inn, Financial District, San Francisco, CA 
Holiday inn, Bethesda, MD. 

Room 9, Bidg. 31C, Bethesda, MD. 
Holiday inn, Bethesda, MD. 

Holiday Inn, Georgetown, DC. 
Holiday Inn, Arlington, VA. 
Wellington Hotel, Washington, DC. 
Room 3, Bidg. 31A, Bethesda, MD. 
Manger Hotel, San Antonio, TX. 
Linden Hill Hotel, Bethesda, MD. 


Capito! Holiday inn, Washington, DC. 
Wellington Hotel, Washington, DC. 
Wellington Hotel, Washington, DC. 
Westpark Hotel, Rosslyn, VA. 
Holiday Inn, Georgetown, DC. 

Room 6, Bidg. 31C, Bethesda, MD. 
Room 6, Bidg. 31C, Bethesda, MD. 
Shoreham Hotel, Washington, OC. 
Holiday Inn, Georgetown, DC. 
Holiday inn, Georgetown; DC. 





a.m. for opening remarks and discussion 
of proper guidelines. Attendance by the 
public will be limited to space available. 

In accordance with provisions set 
forth in Sections 552b(c)(4) and 
552b(c)(6), Title 5, U.S. Code and Section 
10(d) of Pub. L. 92-463, the meeting will 
be closed to the public from 9:00 a.m. on 
June 23 until adjournment on June 24 for 
the review, discussion and evaluation of 
individual grant applications. These 
applications and the discussions could 
reveal confidental trade secrets or 
commercial property such as patentable 
material, and personal information 
concerning individuals associated with 
the applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Ms. Mary Carter, Committee 
Management Officer, National Eye 
Institute, Building 31, Room 6A-03, 
National Institutes of Health, Bethesda, 
Maryland 20205 (301) 496-4903, will 
provide summaries of the meeting and 
rosters of committee members. 

Dr. Catherine Henley, Review and 
Special Projects Officer, Extramural and 
Collaborative Programs, National Eye 
Institute, Building 31, Room 6A-06, 
National Institutes of Health, Bethesda, 
Maryland 20205 (301) 496-5561, will 
flurnish substantive program 
information. 


(Catalog of Federal Domestic Assistance 
Program Nos. 13.867, Retinal and Choroidal 
Diseases Research; 13.868, Corneal Diseases 
Research; 13.869, Cataract Research; 13.870, 
Glaucoma Research; and 13.871, Sensory and 
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Motor Disorders of Visual Research; National 
Institutes of Health) 
Dated: April 15, 1983. 
Betty J. Beveridge, 
Committee Management Officer, National 
Institutes of Health. 
[FR Doc. 83-11879 Filed 5-3-83; 8:45 am] 
BILLING CODE 4140-01-M 


Social Security Administration 


Proposed Availability of Funding for 
Refugee Health Professional/ 5 
Paraprofessional Retraining Projects 


AGENCY: Office of Refugee Resettlement 
(ORR), SSA, HHS. 

ACTION: Notice of Availability of 
Funding for Refugee Health 
Professional/Paraprofessional 
Retraining Projects. 


SUMMARY: This announcement governs 
the award of grants to public entities 
and non-profit organizations for the 
establishment of an educational 
program leading to licensure/ 
certification for refugee health 
professionals/paraprofessionals, and 
the placement of graduates in health 
care facilities serving large numbers of 
refugees. These projects include the 
provision for the dissemination of the 
training curriculum to appropriate 
academic institutions with existing 
health professionals/paraprofessional 
training and/or continuing education 
components. 


CLOSING DATE: An application must be 
mailed or hand delivered by the closing 
date, July 5, 1983. The Director invites 
application for demonstration projects 
to retrain refugee health professionals. 


Authorization 


Authority for this activity is contained 
in the Immigration and Nationality Act 
(8 U.S.C. 1522) as amended by the 
Refugee Act of 1980, Section 412, Pub. L. 
96-212. No catalogue of Federal 
Domestic Assistance Number has been 
issued. 


Application Delivered by Mail 


Available Funds: It is expected that 
approximately $225,000.00 will be 
available for new grants in fiscal year 
1983. The Director estimates that these 
funds could support three (3) projects. 
The anticipated award for a project is 
between $60,000 and $100,000. However, 
these estimates do not bind the Office of 
Refugee Resettlement to a specific 
number of grants or to the amount of 
any grant unless the amount is 
otherwise specified by statute or 
regulations. 


Awards will be for 18 months with no 
further funding anticipated. 

An application sent by mail must be 
addressed to the U.S. Department of 
Health and Human Services, Social 
Security Administration, Office of 
Refugee Resettlement, Grants 
Management Branch, Room 1332, 
Switzer Building, 330 C Street, S.W., 
Washington, DC 20201. An applicant 
must show proof of mailing on or before 
the closing date, July 5, 1983 and 
consisting of one of the following: 

(1) A legible dated U.S. Postal Service 
postmark; 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service; 

(3) A dated shipping label invoice or 
receipt from a commercial carrier. 

If an application is sent through the 
U.S. Postal Service, the Director does 
not accept either of the following as 
proof of mailing: (1) A private metered 
postmark, or (2) a mail receipt that is, not 
dated by the U.S. Postal Service. 

Applicants should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method the applicant should 
check with its local post office. 

Applicants are encouraged to use 
registered or at least first class mail. 
Each late applicant will be notified that 
the application will not be considered. 


Applications Delivered by Hand 


An application that is hand delivered 
must be taken to the U.S. Department of 
Health and Human Services, Social 
Security Administration, Office of 
Refugee Resettlement, Grants 
Management Branch, Room 1332, 
Switzer Building, 330 C Street, S.W., 
Washington, DC 20201. 

The Grants Management Branch will 
accept a hand-delivered application 
between the hours of 8:30 am and 5:00 
pm Eastern Standard time daily except 
Saturday, Sunday or Federal Holidays. 
Hand delivered applications will not be 
accepted after 5:00 pm on the closing 
date, July 5, 1983. 


SUPPLEMENTARY INFORMATION: The 
announcement describes the availability 
of funding for demonstrarion projects to 
establish a refresher program for 
refugees who are health professionals/ 
paraprofessionals but are not licensed 
or certified to practice in any state. 
These programs are designed to assist 
the refugees in obtaining state licensure 
or certification and provide placement 
for employment in health care facilities 
which serve large numbers of refugees. 
Grant awards under this announcement 
will be for an eighteen month period 
following the date of award. 
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I. Program Purpose 


The purpose of this program is to 
improve the capacity of health care 
facilities serving a large number of 
refugees by assuring the availability of 
culturally sensitive professionals/ 
paraprofessionals who do not need 
interpreting services to communicaie 
with this target group. The availability 
of refugee professionals/ 
paraprofessionals will minimize 
language and cultural barriers between 
the refugee population and local health 
providers. 

The objectives of these projects are to: 

¢ Identify refugee health 
professionals and paraprofessionals 
[e.g. nurses, nurse-midwives, physicians, 
physician's assistants and paramedics] 
in need of additional training or review 
in preparation for licensure or 
certification to serve as registered 
nurses, licensed practical nurses, 
physician’s assistants and paramedics; 

¢ Provide a one year educational 
program, including didactic and clinical 
experience, to prepare refugee health 
professionals and paraprofessionals for 
licensure or certification; 

¢ Find employment for these 
professionals/paraprofessionals who 
complete the programs in health care 
facilities, public health agencies or in 
other programs serving a large number 
of refugees located in the target areas 
listed below. 

Studies have found many highly 
skilled refugee health professionals 
working in low skills occupations due to 
language barriers and the lack of 
understanding of the licensing process. 
At the same time, culturally appropriate 
and effective health care services are 
not available to refugees in various 
localities including so called “impacted 
areas”. 

In addition, an increased number of 
refugee health professionals can be 
expected to increase the efficiency of 
agencies providing social services to 
refugees by freeing their bilingual work 
force for other than health activities. For 
instance, many bilingual job counselors 
and employment specialists are 
currently providing interpretation 
services to hospitals and clinics. 
Communication between English- 
speaking health professionals and 
refugees through an interpreter is a slow 
and sometimes inexact process as most 
interpreters are not trained in the health 
field. Furthermore, interpreters, usually 
supplied by social services and 
voluntary agencies, are often not readily 
available. 

Increasing the accessibility of medical 
services and providing more effective 
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treatment by increasing the pool of 
licensed or certified refugee health 
professionals and paraprofessionals 
(e.g. registered nurses, licensed practical 
nurses, physician's assistants and 
paramedics) responds to-two of the most 
important service requirements 
mandated by the Refugee Act of 1980, 
namely employment and health services 
for refugees. 

Finally, as refugees tend to settle in 
lower income neighborhoods or 
communities, strengthening health care 
services to the refugee population may 
also alleviate the shortage of health 
services in these areas. 

Projects funded under this grant 
announcement will identify and screen 
potential trainees to ascertain 
knowledge and skills levels and training 
needs, develop educational programs to 
provide didactic and supervised clinical 
experiences, assist trainees in preparing 
for their licensure/certification, identify 
health care facilities serving large 
numbers of refugees and obtain a 
commitment from each graduate to 
serve at these facilities for a minimum of 
one year. 


II. Target Areas 


The following are areas targeted for 
these demonstration projects. Graduates 
must be placed in agencies or facilities 
located in the following counties: 
Alameda CA Orleans LA 
Los Angeles CA Suffolk MA 
Orange CA Hennepin MN 
Sacramento CA Ramsey MN 
San Diego CA New York NY 
San Francisco CA Multnomah OR 
San Joaquin CA Philadelphia PA 
Santa Clara CA Providence RI 
Merced CA Harris TX 
Fresno CA Salt Lake UT 
Denver CO Arlington VA 
Honolulu HI Fairfax VA 
Cook IL King WA 
Sedgwick KA 

Preference will be given to projects 
located in the same locations. However, 
ORR is willing to consider alternative 
sites for graduates’ placement if 
demonstrable evidence is provided 
which documents a significant service 
need. 


lil. Eligible Grantees 


Eligible grantees are public entities 
and organizations incorporated as non- 
profits under the laws of their State. 
Preference will be given to educational 
institutions with existing health 
professional/paraprofessional training 
programs. Private for profit agencies or 
firms are not eligible. Special 
consideration will be given to those 
projects that are proposed as part of a 
community's or state’s plan/program to 
make health services more effective and 
accessible to refugees. 


IV. Activities 

Grantees shall be required to carry ou 
the following: 

1. Create an advisory board of five to 
seven members. Board membership 
should include but not be limited to 
representatives from the refugee 
community, health care providers, 
professional nurse education and 
refugee social service providers. 

2. Provide an assessment of needs for 
the proposed activities: 

¢ Identify refugee health care service 
and personnel need in proposed area(s) 
of service for categories proposed for 
educational activities in the application; 

¢ Identify number and types of 
refugee professionals/paraprofessionals, 
in the proposed area(s) of service, who 
are not employed or are underemployed 
in health fields because of a lack of 
appropriate credentials; 

¢ Identify and specify categories of 
refugee professionals/paraprofessionals 
(e.g. nurses, nurse-midwives, physicians, 
physician’s assistants and paramedics) 
to be retained in order to be licensed/ 
certified as registered nurse, licensed 
practical nurse, physician’s assistants 
and paramedics and justify this 
decisions. 

¢ Recruit a minimum of thirty 
participatns for each training project. 
Candidated for retaining must have the 
minimum English language proficiency 
and an educational background—either 
in the United States or in their home 
countries—to enable them to be 
licensed/certified in the categories listed 
above within the grant award period. 

¢ Identify knowledge and skill 
learning needs (e.g). vocational ESL, 
psycho-social content, basis sciences, 
nursing and medical subjects) of refugee 
professionals/paraprofessionals which 
will be addressed in programs supported 
by the project. 

3. Design and provide a flexible 
training program without tuition and 
related costs to the trainees, to provide 
the opportunity for each trainee to 
obtain the knowledge and skills to meet 
state requirements for licensure/ 
certification, thereby enabling the 
trainees to past the required 
examinations. 

4. Provide any placemnt services for 
clinical experience/residency required 
for licensure/certification with health 
care providers serving large numbers of 
refugees; 

5. Assist trainees in meeting state 
licensure requirements, as appropriate, 
including provision for evaluating and/ 
or reconstituting trainees’ educational 
credentials from their home country. 

6. Provide placement services for all 
graduates with a minimum of 90% 
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serving in health care facilities serving 
large numbers of refugees in any of the 
twenty-five designated areas for at least 
one year. 

7. Provide trainees with financial 
assistance arrangements and/or 
information. The payment of a stipend is 
not an allowable cost under this grant; 
however, provision of text books and 
other training materials up to $250.00 per 
recipient is allowable. 

8. Provide a means to ensure program 
graduates’ commitment to serve in 
health care facilities/agencies serving a 
large number of refugees located in the 
designated areas for at least one year, or 
that graduates will repay the costs of 
their training to the program and that 
those repayments will be refunded to 
the Department. 

Cooperation with state and local 
governments, refugee resettlement and 
social service agencies, foundations and 
health care facilities and institutions is 
strongly encouraged. 


V. Eligible Trainees 


All refugee health professionals/ 
paraprofessionals not meeting 
licensure/certification requirements are 
potential eligibles. However, preference 
should be given to those who are 
currently underemployed in the health 
field and those who are unemployed 
and/or receiving cash assistance. 
Participants receiving cash assistance 
must comply with ORR’s program 
instructions (SRS-AT-76-160 and ORR- 
AT-82-2) on employment or training 
requirements which specify as follows: 


A refugee of any age who is otherwise 
eligible shall not be denied cash assistance 
while enrolled and participating in a full-time 
training program which is part of an 
employability plan approved by the welfare 
office agency or its designee—that is, training 
intended to have a definite short term (less 
than one year) employement objective. 

No person shall be exempt from excepting 
employment because of part-time 
participation in training under an approved 
employability plan. 


VI. Application Submission and 
Approval Procedures. 


Applicants may request grant 
applications from the Department of 
Health and Human Services, Social 
Security Administration, Office of 
Refugee Resettlement, Grants 
Management Branch, Room 1332, 
Switzer Building, 330 C Street, S.W. 
Washington, D.C. 20201, 202-245-0403. 
Prospective grantees must submit an 
original application and two copies to 
the Grants Mangement Branch. An 
independent panel will be convened to 
evaluate and rate applications. Final 
funding decisions will be made by the 
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Director of the Office of Refugee 
Resettlement. Criteria for panel 
evaluation are listed in Section VIII 
below. It is estimated that grant awards 
will be issued on or about July 29, 1983. 


VIII. Applicable Regulations 


The following HHS regulations apply 
to grants under this Notice: 

45 CFR Part 16—Department Grant 
Appeals Process; 

45 CFR Part 74—Administration of 
Grants; 

45 CFR Part 75—Informal Grant 
Appeals Process; 

45 CFR Part 80—Nondiscrimination 
Under Programs Receiving Federal 
Assistance Through the Department of 
Health and Human Services 
Effectuation of Title VI of the Civil 
Rights Act of 1964. 

45 CFR Part 81—Practice and 
Procedures for Hearings Under Part 80 
of this Title. 

45 CFR Part 84—Nondiscrimination on 
the Basis of Handicap in Programs and 
Activities Benefitting from Federal 
Financial Assistance. 

45 CFR Part 90—Nondiscrimination on 
the Basis of Age in Programs or 
Activities Receiving Federal Financial 
Assistance. 


VIII. Criteria for Evaluating Applications 


All competing applications received in 
response to this announcement will 
receive a technical review by qualified 
experts. Applications are evaluated 
against the following criteria: 


Points 


A. Completeness and feasibil- 
ity of the proposed project 
design and implementation 
plan 35 
¢ Extent to which proposal 

provides documentation 
for a training site if at a 
location other than those 
listed in the announcement 
Extent to which the appli- 
cant has identified health 
care- providers within the 
target service areas for po- 
tential placement of train- 


Feasibility of trainee re- 
cruitment and _ selection 
plan including methodolo- 
gy for identification and 
selection of trainees who 
have the minimum neces- 
sary domestic and/or for- 
eign education and creden- 
tials to benefit from this 
program 


Points 


Adequacy of training pro- 
gram design including the 
proposed curriculum and 
methodology 
Adequacy of proposed 
methods to assist trainees 
to obtain state licensure/ 
certification 
Adequacy of methodology 
to provide job placement 
services for all graduates 
in one or more of the target 
areas listed in Section II 
Adequacy of methodology 
and plan to assure gradu- 
ates commitment to serve 
in health care facilities/ 
agencies serving a large 
number of refugees located 
in the designated areas for 
at least one year 
B. The extent to which the ap- 
plicant makes maximum uti- 
lization of existing resources 
through establishing linkages, 
cooperative agreements, re- 
ferral processes, etc. .. ., 
with appropriate public and 
private agencies, foundations 
and health care institutions 
serving refugees. Documenta- 
tion of linkages with a com- 
munity’s or state’s plan in 
making health services more 
effective and accessible to 
refugees 
C. Qualifications, roles and re- 
sponsibilities of proposed 
staff. Appointment of Project 
Director is subject to ORR’s 
approval 
D. Experience of applicant or- 
ganization in conducting pro- 
posed activities or related 
experience 
E. Adequacy of facilities and 
resources 
F. Potential for replication of 
the model training program 
and plan for dissemination of 
results of the project, in par- 
ticular the training curricu- 


G. Feasibility of proposed 
budget, justification of costs, 
and cost sharing by the ap- 
plicant or other organiza- 
tions, if applicable 

H. Adequacy of plans for data 
gathering and project evalua- 


IX. Application Content 
All applicants will use Standard Form 


SSA-96, “Federal Assistance” in 
submitting project proposals. Grant 
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applications must also include the 
following: 

1. Identification of the refugee health 
providers’ personnel needs for program 
graduates in the proposed areas of 
service; 

2. A work plan to meet the project 
objectives including identification of all 
services and materials to be developed 
and the dissemination plan. The work 
plan should describe in detail the 
implementation and the evaluation of 
the required activities indicated in 
Section IV above; 

3. A management plan for fiscal and 
program administration to accomplish 
the grant objectives including a project 
management chart, time line and staff 
assignments; 

4. Detailed program budget; 

5. Description of the applicant 
organization. If other than a public 
agency, description of its organizational 
mandate, funding sources, key staff and 
principal officers, organization address 
and telephone number; 

6. Documentation of applicant's 
experience with the training services © 
proposed including description of other 
projects similar to the proposed 
activities; and 

7. Documentation on non-profit status- 
IRS form 501 C3 or other proof of non- 
profit status. 


XI. Records and Reports 


Grantees will be required to maintain 
such fiscal and operational records as 
are necessary for federal monitoring and 
auditing of the grants. This record 
keeping shall include but not be limited 
to: 


1. All materials to be disseminated; 
and 

2. Quarterly fiscal and program 
progress reports due 30 days after the 
first calendar day of each quarter 
following the effective date of the grant 
award. Final reports are due 90 days 
after end date of the grant. 


Dated: April 28, 1983. 
Phillip N. Hawkes, 
Director, Office of Refugee Resettlement. 


(FR Doc. 83-11937 Filed 5-3-83; 8:45 am] 
BILLING CODE 4190-11-M 





— 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 


Yuma District Resource Management 
Plan; Arizona 


AGENCY: Bureau of Land Management 
(BLM), Interior 





Federal Register / Vol. 48, No. 87 / Wednesday, May 4, 1983 / Notices 


ACTION: Notice of Intent to Prepare a 
Resource Management Plan/EIS and 
Invitation for Public Participation. 


SUMMARY: Preparation of the Yuma 
District Resource Management Plan 
(RMP), began on March 1, 1983. This 
plan will include the Havasu Resource 
Management Plan which was 
announced in the Federal Register, Vol. 
46, No. 237 dated Thursday, December 
10, 1981. The plan will consider various 
multiple-use alternatives ranging from 
resource production to resource 
preservation and will guide long-term 
land uses on approximately 1.2 million 
acres of public lands along the Lower 
Colorado River in southwest Arizona 
and California. The public scoping 
process will be used for identifying 
issues and formulating alternatives. 

The planning area is located in 
portions of La Paz, Mohave, and Yuma 
Counties in Arizona and Imperial, 
Riverside, and San Bernardino Counties 
California. The area extends along the 
Colorado River from Davis Dam on the 
north.to the International Border with 
Mexico on the south, in a strip generally 
from 5 to 35 miles wide, except where 
the Yuma District extends 
approximately 45 miles eastward up the 
Gila River in the Arizona desert. Major 
Communites within the area are: 
Bullhead City, Lake Havasu City, 
Parker, Yuma, Somerton, Wellton, and 
San Luis in Arizona, and Needles and 
Blythe in California. 

Public scoping meetings will be held 
to collect public input into planning 
issues on May 18 and 24, 1983, from 7:00 
to 10:00 p.m. The meeting locations are: 
May 18, 1983, H. L. Suverkrup School 

Cafeteria, 1590 South Avenue C, 

Yuma, Arizona 
May 24, 1983, Palo Verde High School 

Cafeteria, 667 North Lovekin Blvd., 

Blythe, California. 

FOR FURTHER INFORMATION CONTACT: 


Dennis Turowski, Planning Coordinator 
or 
J. Darwin Snell, District Manager, 
Bureau Of Land Management, 2450 
Fourth Avenue, P.O. Box 5680, Yuma, 
Arizona 85364; Telephone FTS 764- 
6612 Commercial (602) 762-6300. 
SUPPLEMENTARY INFORMATION: Among 
the significant issues expected to be 
addressed in the plan are: designation of 
public lands for protection of special 
natural, cultural or recreational 
resources; vegetation allocations to 
livestock, wildlife, and other demands; 
location of utility corridors and 
communication sites; making public land 
available for community expansion and 
development purposes; public sale of 
excess public lands; recreational 


resource development/management; 
and recommendations for wilderness 
designation. 

An interdisciplinary planning team 
will develop the Resource Management 
Plan. Disciplines represented will 
include: recreation, land use planning, 
wildlife biology, economics, and 
sociology. 

Public participation will be 
encouraged and utilized throughout plan 
development. Federal, State and local 
governmental entities, Indian Tribal 
Councils, and other interested publics 
will be contacted and provided 
opportunity to participate via public 
meetings, workshops, and written 
comment. Opportunities for public 
involvement will be announced in the 
news media, and by direct mailings. 

A formal record of all public 
participation and planning activities, 
decisions, and documents will be 
maintained in the Yuma District Office 
and will be made available for public 
review upon request. 

Dated: April 27, 1983. 

J. Darwin Snell, District Manager. 


[FR Doc. 83-11868 Filed 5-3-83; 8:45 am] 
BILLING CODE 4310-84-M 


[INT DEIS 83-26] 


Big Lost—Mackay Grazing Draft 
Environmental Impact Statement; 
Idaho 


AGENCY: Bureau of Land Management 
(BLM), Interior. 


ACTION: Notice of Availability and 
invitation for public comments on the 


Draft Environmental Impact Statement. 


SUMMARY: Pursuant to Section 102(2)(c) 
of the National Environmental Policy 
Act of 1969, the Department of the 
Interior has prepared a draft 
environmental impact statement (DEIS) 
for a proposed grazing management 
program for the Big Lost and Mackay 
planning units of the Idaho Falls and 
Salmon districts in southeastern Idaho. 
The preferred alternative includes 
changes in stocking rates, implementing 
improved grazing systems and installing 
range improvements on about 311,000 
acres of public land. The DEIS describes 
the environmental consequences of 4 
alternative grazing management 
programs. Copies of the DEIS are 
available for review at the following 
locations: 

Idaho Falls District Office, Bureau of 
Land Management 940 Lincoln Road, 
Idaho Falls, Idaho 83401. Telephone 
(208) 529-1020 


Salmon District Office, Bureau of Land 
Management, U.S. Highway 93, 
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Salmon, Idaho 83467. Telephone (208) 
756-2201. 

Idaho State Office, Bureau of Land 
Management, 3380 Americana 
Terrace, Boise, Idaho 83706. 
Telephone (208) 334-1401 

Public Affairs, Bureau of Land 
Management, Interior Building 18th 
and C. Streets, NW., Washington, D.C. 
20240. 


DATE: Written comments on the draft 
statement are invited and must be 
submitted by July 9, 1983. Two open 
houses will be held to gather comments 
on the proposal on June 1 and June 2, 
1983, from 2:00 p.m. to 8:00 p.m. MDT. 
These Open Houses were originally 
scheduled for May 9 and May 10, but 
were rescheduled to allow more time to 
examine the DEIS. 
ADDRESSES: Written comments should 
be submitted to District Manager, 
Bureau of Land Management, 940 
Lincoln Road, Idaho Falls, Idaho 83401. 
The open houses will be held at the 
Arco Memorial Building, Arco, Idaho, on 
June 1, 1983, and at the American Legion 
Hall, Mackay, Idaho, on June 2, 1983. 
FOR FURTHER INFORMATION CONTACT: 
O’dell Frandsen or Don Watson, Bureau 
of Land Management, 940 Lincoln Road, 
Idaho Falls, Idaho. Telephone (208) 529- 
1020. 


Dated: April 26, 1983. 
Clair M. Whitlock, 
State Director, Idaho. 
[FR Doc. 83-11894 Filed 5-3-83; 8:45 am] 
BILLING CODE 4310-84-M 


[3500 (U-060)] 


Bureau of Land Management 


Emergency Leasing; Notice of Public 
Comment Period and Public Meeting 


April 26, 1983. 
AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of public comment 
period and public meeting. 


SUMMARY: The Bureau of Land 
Management intends to hold a public 
meeting concerning two applications for 
coal leasing under the “Emergency 
Leasing” provisions. The meeting will 
provide the opportunity for the public to 
comment on and discuss the potential 
effects of mining the proposed leases, 
including impacts to the environment, 
other land uses, other economic 
activities, and community or regional 
services. This notice also requests 
comment on the Fair Market Value and 
the Maximum Economic Recovery of the 
coal on the tracts under application. 
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DATES: A public meeting on the draft 
environmental assessments which 
addresses the lease applications will be 
held at 7 p.m. on May 25, 1983, in the 
main building, College of Eastern Utah, 
Gomer Peacock Room, Price, Utah. 
Public comments received within 30 
days of this Notice will be evaluated 
prior to writing the final environmental 
assessments. 


SUPPLEMENTARY INFORMATION: A draft 
environmental assessment has been 
prepared by the Manti-LaSal National 
Forest to address the impacts of issuing 
an emergency coal lease applied for by 
United States Fuel Company. The 160- 
acre tract (U-51923) described below, is 
located on the Manti-LaSal National 
Forest in Carbon County approximately 
14 miles southeast of Price, Utah. The 
coal would be mined from the existing 
underground King 4 Mine of United 
States Fuel Company. 
T. 15 S., R. 8 E., SLM, 

Sec. 20, NW%. 


A draft environmental assessment has 
been prepared by the Bureau of Land 
Management to address the impacts of 
issuing an emergency coal lease applied 
for by Tower Resources, Inc. The 120- 
acre tract (U-52341) described below, is 
located in Carbon County 
approximately 10 miles northeast of 
Price, Utah. The coal would be mined 
from the existing underground Pinnacle 
Mine of Tower Resources, Inc. 

T. 13 S., R. 11 E., SLM, 
Sec. 9, E4SW%, SW%4SE%. 


Comments concerning the fair market 
value of the coal resource and the 
maximum economic recovery of the coal 
on the tracts are also solicited. 
Comments should address specific 
factors including, but not limited to: the 
quantity and quality of the coal 
resource, the price that the mined coal 
would bring in the market place, the cost 
of producing the coal, the probable 
timing and rate of production, the 
interest rate at which anticipated 
income streams would be discounted, 
depreciation and other accounting 
factors, the expected rate of industry 
return and mining method. 
Documentation or similar market 
transactions, including location, terms 
and conditions, may also be submitted. 
Public comments will be utilized in 
establishing fair market value for the 
coal resources in the described lands as 
prescribed in 30 CFR 211.63 and 43 CFR 
3422.1-2. Any proprietary information 
labeled as such and so stated on the 
first page of the submission will not be 
available to the public, if it meets 
exemptions in the Freedom of 
Information Act. Comments on fair 


market value or maximum economic 
recovery should be'sent to the Utah 
State Director, at the third address listed 
below. 

FOR FURTHER INFORMATION CONTACT: 
(1) Forest Service Environmental 
Assessment—Ira W. Hatch, Price 
District Ranger, Manti-LaSal National 
Forest, 10 North Carbon Avenue, Price, 
Utah 84501, (801) 637-2817. (2) Bureau of 
Land Management Environmental 
Assessment—Leon E. Berggren, Price 
River Resource Area Manager, P.O. 
Drawer AB, 900 North 700 East, Price, 
Utah 84501, (801) 637-4584. (3) Fair 
Market Value and Maximum Economic 
Recovery—R. Max Nielson, Coal 
Program Leader, Bureau of Land 
Management, 136 East South Temple, 
Salt Lake City, Utah 84111, (801) 524- 
5326. 

Gene Nodine, 

District Manager. 


[FR Doc. 83-11925 Filed 5-3-83; 8:45 am] 
BILLING CODE 4310-84-M 


[M 55150] 


Montana; Conveyance of Public Land 
Carter County 


April 25, 1983. 

Notice is hereby given that, pursuant 
to Section 203 of the Act of October 21, 
1976 (90 Stat. 2750; 43 U.S.C. 1713), the 
following described land was sold by 
noncompetitive sale to F and R Ranches, 
Inc., of Ekalaka, Montana: 


Principal Meridian, Montana 
T.2N., R. 56E., 

Sec. 13, Lot 3. 

Containing 32.99 acres. 


The purpose of this notice is to inform 
the public and interested state and local 
government officials of the issuance of 
the conveyance document to F andR 
Ranches, Inc. 

Edgar D. Stark, 

Chief, Lands Adjudication Section. 

[FR Doc. 83-11926 Filed 5-3-83; 8:45 am] 

BILLING CODE 4310-84-M 


Land Resource Management; Filing of 
Plat Survey 


AGENCY: Bureau of Land Management, 
Montana State Office. 


ACTION: Notice of filing of plat of survey. 


SUMMARY: Plats of survey of the lands 
described below accepted March 24, 
1983, will be officially filed in the 
Montana State Office effective 8 a.m. on 
July 5, 1983. 
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Principal Meridian, Montana 
T. 35 N,, R. 21 W. 


The plat represents the dependent 
resurvey of a portion of the Flathead 
Guide Meridian, a portion of the south 
boundary, a portion of the subdivisional 
lines, and a portion of the adjusted 
original meanders of the North Fork of 
Flathead River; and the survey of the 
subdivision of Sections 5, 6, 8, 17, 18, 20, 
21, 22, 27, 28, 29, 34, and 35, the medial 
line of an abandoned channel of the 
North Fork of Flathead River and a 
portion of the meanders of the North 
Fork of Flathead River, T. 35 N., R. 21° 
W., Principal Meridian, Montana. The 
area described is in Flathead County. 


Principal Meridian, Montana 
T. 36 N., R. 21 W. 


The plat represents the dependent 
resurvey of a portion of the south 
boundary, a portion of the subdivisional 
lines, and a portion of the adjusted 
original meanders of the North Fork of 
Flathead River; and the survey of the 
subdivision of sections 19 and 31, the 
medial line of an abandoned channel of 
the North Fork of Flathead River, and a 
portion of the meanders of the North 
Fork of Flathead River, T. 36 N., R. 21 
W., Principal Meridian, Montana. The 
area described is in Flathead County. 


Principal Meridian, Montana 
T. 35 N., R. 22 W. 


The plat represents the dependent 
resurvey of a portion of the 
subdivisional lines, T. 35 N., R. 22 W., 
Principal Meridian, Montana. The area 
described is in Flathead County. 


Principal Meridian, Montana 
T. 36 N., R. 22 W. 


The plat represents the dependent 
resurvey of a portion of the Ninth 
Standard Parallel North, through Ranges 
21 and 22 West, a portion of the south 
boundary, a portion of the subdivisional 
lines, a portion of the adjusted original 
meanders of the North Fork of Flathead 
River, and a portion of the adjusted 
original meanders of Tepee Lake; and 
the survey of the subdivision of Sections 
1, 2, 3, 4, 10, 11, 12, 13, 24, 25, 33, 34, and 
35, a portion of the meanders of the 
North Fork of Flathead River, and the 
medial line of an abandoned channel of 
the North Fork of Flathead River, T. 36 
N., R. 22 W., Principal Meridian, 
Montana. The area described is in 
Flathead County. 
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Principal Meridian, Montana 
T. 37 N., R. 22 W. 


The plat represents the retracements 
of the International Boundary between 
the United States and Canada from 
Boundary Monument No. 262 to 260; the 
dependent resurvey of a portion of the 
subdivisional lines and a portion of the 
adjusted original meanders of the North 
Fork of Flathead River; and the survey 
of Parcels B and C, the subdivision of 
Sections 5, 8, 9, 21, 22, 23, 27, 28, 29, 33, 
and 34, the medial line of an abandoned 
channel of the North Fork of Flathead 
River, and a portion of the meanders of 
the North Fork of Flathead River, T. 37 
N., R. 22 W., Principal Meridian, 
Montana. The area described is in 
Flathead County. 

These surveys were executed at the 
request of the U.S. Forest Service. 

If protest(s) against any of these 
surveys, as shown on these plats, are 
received prior to the date of official 
filing, the filing will be stayed pending 
consideration of the protest(s). These 
particular plat(s) will not be officially 
filed until the day after all the protests 
have been accepted or dismissed and 
become final or appeals from the 
dismissal affirmed. 

EFFECTIVE DATE: July 5, 1983. 
FOR FURTHER INFORMATION CONTACT: 
Bureau of Land Mangement, 222 North 
32nd Street, P.O. Box 30157, Billings, 
Montana 59107. 

Dated: April 25, 1983. 
Delores M. Heser, 
Chief, Branch of Records. 
[FR Doc. 83-11913 Filed 5-3-83; 8:45 am] 
BILLING CODE 4310-64-M 


Leasing of Federal Coal, Fort Union 
Coal Region; Request for Public 
Comment on Fair Market Value and 
Maximum Economic Recovery 


AGENCY: Bureau of Land Management, 
Interior. 
ACTION: Notice. 


SUMMARY: The Bureau of Land 
Management has delineated federal coal 
tracts located in the Fort Union region of 
eastern Montana and west-central North 
Dakota. Twenty-two of these tracts are 
currently under consideration for public 
lease sale by the Department of the 
Interior. Leasing of federal coal in the 
Fort Union Coal Region is the result of 
the Secretary of the Interior’s decision to 
offer coal in specific federal coal 
regions. Descriptions of the tracts are in 
Table I. The public is invited to submit 
written comments on the fair market 
value and the maximum economic 
recovery of the tracts. 


DATES: Comments must be received on 
or before May 23 1983. 


ADDRESSES: for more complete date on 
these tracts please contact Lloyd 
Emmons or Jeanette Bejot (telephone 
406-657-6291), Bureau of Land 
Management, Montana State Office, 222 
North 32nd Street, Billings, Montana 
59101. 


SUPPLEMENTARY INFORMATION: In 
accordance with Federal Coal 
Management regulations 43 CFR Part 
3422, not less than 30 days prior to the 
publication of a notice of sale, the 
Secretary shall solicit public comments 
on fair market value appraisal and 
maximum economic recovery of the 
tracts proposed to be offered shown on 
Table I, and on factors that may affect 
these two determinations. Proprietary 
data marked as confidential may be 
submitted to the Bureau of Land 
Management in response to this 
solicitation of public comments. Data so 
marked shall be treated in accordance 
with the laws and regulations governing 
the confidentiality of such information. 
A final secretarial decision for leasing in 
the Fort Union Region is expected in 
May 1983. Information regarding any 
changes of acreages or tonnages on the 
final selected tracts may be obtained 
from the Montana State Office as set out 
above. 

Comments should be sent to Bureau of 
Land Management, Economic 
Evaluation Section, 100 East “B” Street, 
Room B005, Casper, Wyoming 82601, 
Attention: Tim MacGillvray, (telephone: 
307-261-5735), and should address, but 
not necessarily be limited to the 
following information: 

1. The quality and quantity of the coal 
resources for each tract; 
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2. The mining method or methods 
which would achieve maximum 
economic recovery of the coal, including 
specification of seams to be mined on 
each tract and the most desirable timing 
and rate of production; 

3. The quantity of coal by seam on 
each tract; 

4. Which of the tracts, if any, should 
be evaluated as part of a larger mining 
unit (i.e., those tracts which do not in 
themselves form a logical mining unit); 

5. The configuration of any larger 
mining unit of which the tract may be a 
part; 

6. Restrictions to mining which may 
affect coal recovery; 

7. The price that the mined coal would 
bring in the market place; 

8. Costs, including mining and 
reclamation, of producing the coal; 

9. The percentage rate at which 
anticipated income streams should be 
discounted, either in the absence of 
inflation or with inflation, in which case 
the anticipated rate of inflation should 
be given; 

10. Depreciation and other accounting 
factors; 

11. The value of any surface estate 
where held privately; 

12. Documented information on the 
terms and conditions of recent and 
similar coal land transactions in the 
lease sale area; and 

13. Any comparable sales data of 
similar coal lands. 

This request for comments should not 
be interpreted as a firm commitment by 
the Federal Government to lease any of 
the tracts. A decision to offer any of the 
tracts for lease sale will be made in a 
public notice of sale issued by Bureau of 
Land Management not less than three 
weeks prior to the date of sale. 


TABLE |.—DESCRIPTION OF POSSIBLE LEASE TRACTS IN FORT UNION COAL REGION 


T145N, R87-88W. 


T142N, R83W, 1141-142N, 


Re4w. 
..| TI143N, R83-84-85W, T144N, 
R84N. 


..| TI45N, R87-88W, T144N, R88- 
sow. 

| T142-143N, R87, T143N, RSW... 

.«| TI46N. R81-82W. 


T13-14N, R6OE, T13N, R61E, 
T139-140N, R106W 

T144N, R93-94W, 
R93W, T143N, RO4W. 


TI45N, 


T145N, R92-93W.... 
T20N, R44-45E, T1 
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TABLE |.—DESCRIPTION OF POSSIBLE LEASE TRACTS IN FORT UNION COAL REGION—Continued 


Estimated 


Township and range 
(MM tons) 





It should be noted that the above 
values are current estimates. The values 
may or may not change as a result of 
comments received from the public and 
changes in market conditions between 
now and when final economic 
evaluations are completed. 

Dated: April 26, 1983 
Kannon Richards, 

Acting State Director. 
{PR Doc. 83-11867 Filed 5-3-83; 8:45 am] 
BILLING CODE 4310-84-M 


Minerals Management Service 


Final Outer Continental Shelf Orders 
Governing Oil and Gas Lease 
Operations on the Alaska Outer 
Continental Shelf 


AGENCY: Minerals Management Service, 
Interior. 


ACTION: Notice approving final interim 
requirements. 


SUMMARY: Final interim requirements to 
incorporate by reference certain 
standards in Subparagraphs 3.2, 
Specification for Subsurface-Safety 
Valves; 3.3, Design, Installation, and 
Operation; 3.4.1, Testing of Surface- 
Controlled Subsurface-Safety Valves; 
and 4.2, Specification for Wellhead 
Surface-Safety Valves; and Paragraph 7, 
Crane Operations, of the Alaska Outer 
Continental Shelf (OCS) Order No. 5, 
“Production Safety Systems,” were 
published with the final Alaska OCS 
Orders on October 22, 1982 (47 FR 
47180). Comments and recommendations 
on these final interim requirements were 
requested. After reviewing the 
comments, the Associate Director for 
Offshore Minerals Management has 
reaffirmed the need for these 
requirements and has approved them as 
final requirements of OCS Order No. 5 
for the Alaska OCS Region. 

DATE: The effective date of November 
22, 1982, for the requirements 
incorporated by reference in 
subparagraphs 3.2, 3.3, 3.4.1, and 4.2 and 
paragraph 7 of the Alaska OCS Order 
No. 5 is reaffirmed. 


T19-20N, R44E, T19N, R45E 89.1 
T141N, 189.5 
R105W, T140N, R106W. 
T21N, R48E, T20-21N, R49E 
| T15-16N, ASSE, T14-15-16N, 


201.6 
111.2 
172.2 


| ASAE. 
| T139N, R9B8-99W. 130.1 


| 


FOR FURTHER INFORMATION CONTACT: 
Mr. David A. Schuenke, Chief, Branch of 
Offshore Rules, Orders, and Standards, 
Mail Stop 646, Minerals Management 
Service, U.S. Department of the Interior, 
12203 Sunrise Valley Drive, Reston, 
Virginia 22091, telephone (703) 860-7916 
or FTS 928-7916. 


SUPPLEMENTARY INFORMATION: The final 
Alaska OCS Orders published on 
October 22, 1982 (47 FR 47180), 
contained final interim requirements (as 
noted below) to incorporate by 
reference certain standards in 
subparagraphs 3.2, 3.3, 3.4.1, and 4.2 and 
paragraph 7 of OCS Order No. 5, 
“Production Safety Systems.” Because 
the specific editions and supplements 
identified as interim requirements in the 
final Orders were different from those 
published in the proposed Orders on 
February 10, 1982 (47 FR 6162), 
comments and recommendations were 
requested on the final interim 
requirements. 

One commenter responded to the 
request and agrees with the interim 
requirements. The Associate Director for 
Offshore Minerals Management has 
approved the final interim requirements 
for subparagraphs 3.2, 3.3, 3.4.1, and 4.2 
and paragraph 7 as final requirements of 
Alaska OCS Order No. 5 as they were 
published on October 22, 1982 (47 FR 
47180). The effective date for these final 
requirements is reaffirmed as November 
22, 1982. 

In subparagraphs 3.3 and 3.4.1, “API 
Recommended Practice for Design, 
Installation, and Operation of 
Subsurface Safety Valve Systems.” API 
RP 14B, Second Edition, November 1981, 
has been approved as a final 
requirement to replace language of a 
general nature as to the same subject 
which appeared in the proposed Alaska 
OCS Order No. 5 (47 FR 6162, February 
10, 1982). 

In subparagraph 3.2, Supplement 1, 
February 1982, to “API Specification for 
Subsurface Safety Valve Equipment,” 
API Spec 14A, Fifth Edition, April 1981, 
has been approved as a final 
requirement. 
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In subparagraph 4.2, “API 
Specification for Wellhead Surface 
Safety Valves and Underwater Safety 
Valves for Offshore Service,” API Spec 
14D, fourth Edition, February 1982, has 
been approved as a final requirement. 

In paragraph 7, Supplement 1, 
November 1977, to “API Recommended 
Practice for Operation and Maintenance 
of Offshore Cranes,” API RP 2D, First 
Edition, October 1972, has been 
approved as a final requirement; and 
Supplement 2, January 1975, to “API 
Specification for Offshore Cranes,” API 
Spec 2C, Second Edition, February 1972, 
has been approved as a final 
requirement. 

(43 U.S.C. 1334) 

Dated: April 26, 1983. 
Harold Doley, 
Director. 


Proposed Order No. 11 Governing Oil 
and Gas Operations on the Gulf of 
Mexico and Pacific Region Outer 
Continental Shelf 


AGENCY: Minerals Management Service, 
Interior. 


ACTION: Notice of Proposed Revision of 
OCS Order No. 11 for the Gulf of Mexico 
and Pacific OCS Regions. 


SUMMARY: The Minerals Management 
Service (MMS) proposes to revise the 
currently effective Gulf of Mexico and 
Pacific Regions Outer Continental Shelf 
(OCS) Order No. 11. Discussions of the 
revisions are presented in Part I and the © 
proposed Order is presented in Part II. A 
proposed revision of Form 9-1866, 
“Reservoir Data-Request for MER,” is 
presented in Part III. Comments and 
recommendations are solicited on the 
proposed Order and the proposed form. 
Comments timely received on the 
proposed Order and form will be 
considered by the MMS before a 
decision is made to issue a final Order. 
Comments received will be discussed in 
a Federal Register notice for the final 
Orders. 

OCS Order No. 11 is necessary to 
implement the waste prevention, 
conservation, and correlative rights 
protection measures contained in 30 
CFR 250. 

The intended effect of this proposed 
revision of OCS Order No. 11 is to 
eliminate unnecessary reporting and 
recordkeeping by lessees and operators 
of producing OCS leases while 
maintaining the current level of 
protection of the United States’ interests 
and to prevent the waste of oil and gas. 


DATES: Written comments and 
recommendations on the proposed 





revision of OCS Order No. 11 must be 
received on or before July 5, 1983. 


ADDRESSES: Comments should be 
addressed to: David A. Schuenke, Chief, 
Branch of Rules, Orders, and Standards, 
Mail Stop 646, Minerals Management 
Service, U.S. Department of the Interior, 
12203 Sunrise Valley Drive, Reston, 
Virginia 22091. 

FOR FURTHER INFORMATION CONTACT: 
Bill Dockery, Petroleum Engineer, 
Branch of Development and Production, 
Mail Stop 646, Minerals Management 
Service, 12203 Sunrise Valley Drive, 
Reston, Virginia 22091; telephone (703) 
860-7916 or FTS 928-7916. 


SUPPLEMENTARY INFORMATION: Notice is 
hereby given that pursuant to the 
authority prescribed in the OCS Lands 
Act, 43 U.S.C. section 1334, as amended, 
92 Stat. 629; under Title 30 of the Code 
of Federal Regulations, §§ 250.10 and 
250.11, and in accordance with the 
Delegation of Authority Published 
March 14, 1980 (45 FR 16570); and under 
the authority published February 2, 1982 
(47 FR 4751), the Deputy Associate 
Director for Offshore Operations has 
proposed a revision of OCS Order No. 
11 to be retitled “Oil and Gas Production 
Rates.” The existing Gulf of Mexico 
Region OCS Order No. 11, “Oil and Gas 
Production Rates, Prevention of Waste, 
and Protection of Correlative Rights,” 
became effective on May 1, 1974 (39 FR 
15885, May 6, 1974), and the Pacific 
Region OCS Order No. 11, same title, 
became effective on May 1, 1975 (40 FR 
15411, April 7, 1975). 

The proposed revision, if adopted, will 
be applicable to those lands subject to 
Federal OCS leasing in the Gulf of 
Mexico OCS Region and the Pacific 
OCS Region and will supersede the 
existing OCS Order No. 11 in those 
Regions. 

The term “Outer Continental Shelf” 
means all submerged lands lying 
seaward and outside of the area of 
lands beneath navigable waters, as 
defined in section 2 of the Submerged 


Paragraph 





6.4 Back Pressure Tests 


Multipoint back-pressure test results, 


Lands Act (43 U.S.C. 1301), and of which 
the subsoil and seabed appertain to the 
United States and are subject to its 
jurisdiction and control. 

This proposed revised Order 
incorporates appropriate suggestions 
which were received in response to the 
USGS (now MMS) Federal Register 
Notice of intent to revise the Order for 
the Gulf of Mexico and Pacific OCS 
Regions (42 FR 8232, February 9, 1977). 


Information Collection and 
Recordkeeping Requirements 


Information collection and 
recordkeeping requirements are 
contained in various paragraphs and 
subparagraphs of the proposed OCS 
Order No. 11 as set forth below. These 
requirements are separated into the 
following three categories: 


1. Information collected on forms 
which have been approved by the Office 
of Management and Budget (OMB) in 
accordance with 44 U.S.C. 3507. The 
information collection and 
recordkeeping requirements in this 
category are contained in the following 
paragraphs and subparagraphs which 
require the submittal of information on 
the listed forms: 


1010-0019 


1010-0016 


1010-0017 


2. Information collected on a form 
which has not been approved by the 
OMB in accordance with 44 U.S.C. 3507 
or on a form with an expired OMB 
approval. 

The information collection and 
recordkeeping requirements in 
subparagraphs 2.1, 2.2, 2.3, 3.1.1, 3.1.2, 
and 3.1.3 of OCS Order No. 11 are 
required to be reported on revised Form 
9-1866, “Reservoir Data-Request for 
Reservoir MER.” In the current OCS 
Order No. 11, this form is entitled 
“Request for Reservoir MER” and 
carries OMB Clearance No. 1010-0018. 

Comments are solicited on the revised 
Form 9-1866 as presented in Part III. The 
new form includes a space for indicating 
whether or not the reservoir is rate 
sensitive in addition to the information 
included on the old form. The revised 
form will be submitted to the OMB for 
approval. 

The information collection and 
recordkeeping requirements in 
subparagraphs 3.2.1, 3.2.2, 5.2, and 6.2 of 
OCS Order No. 11 are required to be 
reported on Form 9-1868, “Well 
Potential Test Report.” OMB clearance 
for this form has expired. A request for 
OMB approval with a new expiration 
date will be submitted. There will be no 
change it title, format, or content 
between the expired and the new form. 

3. Information collected by submittal 
of plans, programs, procedures, and 
other narrative formats which have not 
been approved by the OMB. The 
information collection requirements in 
this category will be sumitted to the 
OMB for approval as required by 44 
U.S.C. 3507. These information 
collection requirements are contained in 
the following paragraphs and 
subparagraphs: 


with all basic data used, to determine the theoretical open-fiow potential of gas wells upon 


request by the Regional Supervisor (RS). Results to be submitted within 30 days of receipt of request. 


7 Witnessing Well Fests................ccccssersesnesessesees 
9 Bottom-Hole Pressure Tests 


Notification of time and date of any gas- or oil-well test upon request of RS. 
Results of bottom-hole pressure tests. Results must be submitted within 45 days of the test. Tests must be conducted in all new reservoirs 


within 3 months of first continuous production and thereafter annually in sufficient key wells to establish average reservoir pressure. Aiso 
requires submittal of results of tests conducted which are not required by this Order. 


10.2 Approval of Flaring 
10.40il-Well Gas 


90, EARMRROIIR C8 COIN nee seccnscosccecsectinnecnensveceranceinses 


Report of Operations,” OMB Clearance No. 1010-0012.) 


a inspection. 
Quantity of oil- and gas-well gas sold, used for fuel, injected, flared, vented, or otherwise used. (To be submitted with Form 9-152, “Monthly 


reservoir of well i! estimated reserves, 
Fees tor anno  qritinb a taS eIRADUDEENS GAD tetera Pacts OCS Ragu eh pupey in uaiemapeiinns aaeeeare 


16 Enhanced Oil and Gas Recovery Operations .. 


or rejection from operators of offset properties. 
recovery operations 


showing that such operations would result in increased ultimate recovery of oil or gas. 
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Information required 


Request that RS make a determination that a reservoir is competitive. Advises RS of concurrence or nonconcurrence with RS's 
determination. 


each completion in the reservoir, percentage allocation of reservoir MER for each lease involved and any plans for secondary recovery or 


pressure maintenance operations. 
Pian of unitization when it is determined by the RS that conservation would best be served by unitization (in conjuction with 30 CFR 250.51- 


2). 








Drafting Information 


The primary authors of this document 
are: J. Rogers Pearcy, Acting Deputy 
Manager, Minerals Management 
Service, Gulf of Mexico OCS Region; 
and Bill Dockery, Branch of 
Development and Production, Minerals 
Management Service. 


Statement of Significance 


The Department of the Interior has 
determined that the proposed revision of 
OCS Order No. 11 does not constitute a 
major Federal action significantly 
affecting the quality of the human 
environment and, therefore, preparation 
of an environmental impact statement is 
not required. 

The Department has determined that 
the proposed revision of OCS Order No. 
11 is not a major action and does not 
require the preparatign of a regulatory 
impact analysis under Executive Order 
12291. 

The Department has determined that 
the proposed revision of OCS Order No. 
11 does not have a significant economic 
effect on a substantial number of small 
entities and does not require a small 
entity flexibility analysis under the 
Regulatory Flexibility Act. 

Richard B. Krahl, 
Deputy Associate Director for Offshore 
Operations. 


I. Discussion of Revisions of OCS Order 
No. 11, “Oil and Gas Production Rates” 


A. Paragraph 1, Definition of Terms 


Revision. The definition of 
“correlative rights” was revised. 

Discussion. The definition given in 30 
CFR 250.2(i) was used in the interest of 
consistency. 

Revision. The definition of “enhanced 
recovery operations” was added. 

Discussion. The definition was 
formerly contained in the definition of 
“waste of oil and gas.” 

Revision. The definition of “lessee” 
and “operator” were added. 

Discussion. Subparagraph 17.3 of the 
Order imposes requirements on 
“operators” and “lessees;” therefore, it 
is appropriate to define the terms. 

Revision. The definition of “maximum 
efficient rate (MER)” was revised. 

Discussion. The definition was 
revised to make it applicable only to 


reservoirs which are determined to be 
sensitive to production rates. 

Revision. Definitions of “sensitive 
reservoir” and “nonsensitive reservoir” 
were added. 

Discussion. These definitions were 
needed since MER’s will pertain only to 
reservoirs that are sensitive to 
production rates. 

Revision. The definition of “property 
line” was revised. 

Discussion. The reference to portions 
of leases was deleted because the Office 
of the Solicitor, U.S. Department of the 
Interior, has determined that leases 
cannot be segregated. 


B. Paragraph 2, Classification of 
Reservoirs 


Revisions. The entire paragraph has 
been revised so that each subparagraph 
addresses classification as to sensitive/ 
nonsensitive reservoir in addition to 
classification as to reservior fluid type. 

In subparagraph 2.1, /nitial 
Classification, all reservoirs classified 
as “oil reservoir with an associated gas 
cap” shall also be classified as 
“sensitive.” 

A third subparagraph entitled 
“Review of Reservior Classification” 
has been added. It requires an annual 
review of each reservoir by the RS, 
using the reservoir data submitted on 
revised Form 9-1866, “Reservoir Data- 
Request for Reservior MER.” 

Discussion. The MER concept is 
meaningful only when applied to rate- 
sensitive reservoirs, in which case the 
rate at which the reservoir is produced 
has an affect on ultimate recovery, the 
MER being the rate at which ultimate 
recovery is optimized. However, for 
nonrate-sensitive reservoirs, ultimate 
recovery is unrelated to rate of 
production. Studies have shown that 
ultimate recovery for solution gas and 
full water-drive reservoirs is 
independent of the production rate of 
the reservoir and the individual wells. 
Moreover, the majority of reservoirs in 
the Gulf of Mexico contain only one or 
two wells, and the engineering evidence 
indicates that ultimate recovery from 
these small reservoirs is insignificantly 
affected by rates of production. The 
majority of oil reservoirs with 
associated gas caps have been shown to 
be sensitive to the rate of withdrawal 
from the reservoir such that a 


meaningful MER exists which should not 
be exceeded in the interest of optimizing 
ultimate recovery. Less than 10 percent 
of the oil reservoirs on the OCS have 
original gas caps. Studies have also 
shown that essentially all gas reservoirs 
located on OCS leases in the Gulf of 
Mexico are nonsensitive to the rate of 
withdrawal. Consequently, it is feasible 
to initially classify all gas reserviors and 
all oil reservoirs (except those with an 
associated gas cap) to be nonsensitive, 
with occasional exceptions to be 
handled on an individual-basis as 
evidence develops that a particular 
reservoir should be reclassified as 
sensitive. Conversely, all reserviors with 
associated gas caps may initially be 
considered sensitive with occasional 
exceptions handled individually as 
evidence develops that a particular 
reservoir should be reclassified as 
nonsensitive. 


C. Paragraph 3, Oil and Gas Production 
Rates 


Revision. Subparagraph 3.1 and all 
subparagraphs thereunder have been 
revised to pertain only to sensitive 
reservoirs. 

Discussion. As discussed above, the 
MER concept is only meaningful when 
applied to rate-sensitive reservoirs. 

Revision. In subparagraph 3.1.1, the 
deadline for submission of Form 9-1866 
for sensitive reservoirs was changed 
from “Within 45 days after the date of 
first production * * *,” to “Within 15 
days after the initital 30-day test period 

Discussion. The initial 30 days that a 
reservoir is on production is usually 
considered the “‘inititial 30-day test 
period,” so in actuality the requirement 
has not changed. 

Revision. In subparagraph 3.2 
(formerly 3B), the sentence “When an 
MPR has been approved for a well 
completion, that rate shall not be 
exceeded, except as provided in 
paragraph 4 of this Order,” has been 
deleted. 

Discussion. The introduction of 
balancing of production, paragraph 4 of 
the Order, at this stage, was premature. 
Balancing of production follows the 
approval process for MPR’s, and the 
allowance for exceeding an MPR is 
covered in paragraph 4. 
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Revision. In subparagraph 3.2.1, the 
reference to an extension of the 30-day 
test period was deleted. 

Discussion. We believe that 
extensions need not be mentioned in the 
Order, but they would be granted upon 
valid requests in the same manner as 
departures. 

Revision. In paragraph 3.2.2 (formerly 
3B2), the requirement to notify the RS 
(formerly DMC or Supervisor) of intent 
to test a well at rates higher than the 
approved MPR has been deleted. 

Discussion. At no time has the 
requirement existed that lease operators 
obtain the approval of the Supervisor 
before testing wells at rates above the 
approved MPR; only that the Supervisor 
be notified of the intent to conduct such 
tests. Experience has shown that it is of 
little value to receive advance notice of 
plans to test a well for purposes of 
increasing the MPR, since the 
production of wells for short periods in 
excess of approved rates usually causes 
no problem in the balancing of 
production. In any event, the clearance 
of produced volumes in excess of 
approved MPR’s can be effectively 
approved at the time the request for 
MPR increase is received and approved. 

Revision. In subparagraph 3.2.3 
(formerly 3B3), a phrase requiring that 
the date of the quarterly or semiannual 
test be more recent than the effective 
date of the approved MPR has been 
added. 

Discussion. This phrase was added so 
that older quarterly or semiannual test 
data could not be used to decrease an 
MPR. 

Revision. Subparagraph 3B5, 
Cancellation of MPR, of the current 
OCS Order No. 11 has been deleted. 

Discussion. MPR’s are monitored by 
the Well Status and Production System 
(WSPS) which compares the approved 
MPR for each well with the latest 
quarterly (for oil) or semiannual (for 
gas) well test and reduces or zeros 
MPR's as appropriate to maintain an 
MPR not in excess of 110 percent of the 
latest quarterly or monthly well test. 
Therefore, MPR's are automatically 
cancelled quarterly in instances where 
the well is no longer on production and/ 
or no well test is submitted, thus 
negating the necessity for a notice of 
cancellation. Therefore, no reliance has 
been made upon such notices. 


D. Paragraph 4, Balancing of Production 


Revision. In subparagraph 4.1 
(formerly 4A), Production Variances, the 
requirement to advise the Supervisor of 
overproduction on Form 2-152 has been 
deleted. 

Discussion. The RS detects 
overproduction and underproduction 


through the WSPS mentioned above. 
This requirement has never been 
enforced since it is not needed, hence 
the deletion. 

Revision. In subparagraph 4.2 
(formerly 4B), Balancing Periods, the 
sentence “As of the first day of the 
month following the month in which this 
Order becomes effective, all reservoirs 
shall be considered in balance,” has 
been deleted. 

Discussion. This sentence was 
necessary when OCS Order No. 11 first 
became effective for the Gulf of Mexico 
Region in 1974 and the Pacific Region in 
1975 because a beginning point was 
needed. Since the Order has been in 
effect continuously since these dates, 
the sentence is not needed in the 
revision of OCS Order No. 11. 

Revision. The sentence pertaining to 
overproduction in subparagraph 4.2 
(formerly 4B) has been revised. 

Discussion. The revision makes the 
definition clearer and compatible with 
the remaining text of the subparagraph. 

Revision. The sentence requiring 
notification of balancing of production 
in subparagraph 4.2 has been deleted. 

Discussion. Verification of balanced 
production is obtained by the RS 
through the WSPS so the notification by 
the operator is duplicative and, 
therefore, not needed. 


E. Paragraph 6, Gas-Well Testing 
Procedures 


Revisions. In subparagraph 6.1 
(formerly 6A), the requirement for a 
multipoint back-pressure test has been 
deleted. 

In subparagraph 6.4 (formerly 6D), the 
requirement of conducting multipoint 
back-pressure tests ‘within thirty days 
after connection to a pipeline” has been 
changed to “at the request of the RS.” 

Discussion. Multipoint back-pressure 
tests have previously been required as a 
measure of the theoretical open-flow 
potential of gas wells. However, recent 
experience has shown that little routine 
use is being made of this data. 
Consequently, it appears that in 
instances where such data is needed for 
a particular study or analysis, it can be 
obtained on the basis of a specific 
request from the RS while eliminating 
the routine requirement that a multipoint 
back-pressure test be conducted in each 
new gas well. 

Revision. In subparagraph 6.2 
(formerly 6B), a sentence was added 
requiring that the total production 
obtained from all tests during the test 
period shall be reported on Form 9-1868, 
‘Well Potential-Test Report.” 

Discussion. Form 9-1868 has always 
required this information; therefore, this 
is not a new information collection 
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requirement. The sentence was added to 
emphasize this requirement. 


F. Paragraph 9, Bottom-Hole Pressure 
Tests. 


Revisions. This paragraph has been 
revised so that static bottom-hole 
pressure tests will be required annually 
on sufficient key wells in each 
producing reservoirs with three or more 
producing completions instead of all 
producing reservoirs. 

The deadline for submitting the results 
of such tests has been cut to “within 45 
days” after the date of the test instead 
of “within 60 days.” 

Operators will be required to submit 
the results of tests which are not 
required by this Order. 

Discussion. Static bottom-hole 
pressure tests have previously been 
required annually in sufficient key wells 
to establish an average pressure in each 
producing reservoir. However, for 
smaller reservoir with less than three 
producing completions, experience has 
shown that the reserves are generally of 
such limited extent that development 
and ultimate recovery cannot be 
controlled or affected to any advantage 
by the application of extensive reservoir 
studies and analyses. Therefore, beyond 
an initial static bottom-hole pressure 
reading in sufficient key wells, little 
benefit is accrued from taking 
subsequent bottom-hole pressure 
readings. Consequently, the annual 
bottom-hole pressure test requirement 
has been deleted, except for reservoirs 
with three or more producing 
completions or unless a special request 
is made by the RS. Submittal of static 
bottom-hole pressure test data is now 
required within 45 days rather than 60 
days after the date of the test since 
experience has shown that 45 days is an 
adequate time period for submittal. 
Submittal of the results of any bottom- 
hole pressure test which the lease 
operators run at their own volition is 
also required. 


G. Paragraph 10, Flaring and Venting of 
Gas 


Revisions. Subparagraph 10.1b 
(formerly 10A(2)) has been revised so 
that the time limitations on emergency 
flaring of gas are specified. 

The application requirements for 
approval of flaring have been moved, 
unchanged, to subparagraph 10.4. 

A new subparagraph 10.5, Flaring 
Records, has been added requiring that 
records detailing flare occurrences be 
maintained at each flare point. 

Discussion. Time limitations for the 
approval of emergency oil-well flaring 
previously contained in the Gulf of 
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Mexico OCS Region's Notice to Lessees 
and Operators (NTL) No. 75-9 have now 
been incorporated in OCS Order No. 11, 
and the time limitations on emergency 
gas-well flaring have been added to 
permit such flaring only until the 
emergency can be eliminated or until 
contributing gas wells can be shut in. As 
a distinction, it should be noted that 
OCS Order No. 11 allows for the 
approval of oil-well flaring under 
controlled circumstances, such as a gas 
compressor being down for repairs, 
whereas emergency gas-well flaring is 
permitted only until the emergency can 
be brought under control and 
eliminated. In the interest of verification 
of volumes flared and the circumstances 
involved, records of flare occurrences 
must henceforth be maintained for 
inspection at each flare point as 
previously required by NTL No. 75-9. No 
new requirements have been added 
which were not being required already 
by NTL No. 75-9 or which were not 
being done in accordance with prudent 
operating practices. 


H. Paragraph 12, Multiple and Selective 
completions 


Revision. Subparagraph 12.2 (formerly 
12B) and Appendix A have been revised 
to require well numbering in accordance 
with American Petroleum Institute (API) 
Bulletin D12A dated January 1979. 

Discussion. Appendix A previously 
required that each well completion 
within a wellbore be assigned a unique 
well-completion number which was to 
remain unchanged throughout the life of 
the wellbore. However, this numbering 
system proved unacceptable to many 
lease operators who wished, in the 
course of workover or recompletion 
operations, to change or adjust well 
names to designate the relative depth or 
elevation of a particular completion 
within the wellbore at any given point in 
time. Therefore, Appendix A has been 
revised to require identification of well 
completions and producing intervals on 
the basis of a 2-character completion 
symbol added to the API well- 
completion numbering system. The first 
of the two characters is an alphabetical 
designation which indicates the total 
number of tubing strings installed within 
the wellbore while the second character 
is a permanent unique numerical 
designation assigned to each producing 
interval completion within the wellbore. 
Once this unique numerical designation 
is assigned to a particular producing 
interval (reservoir sand) within a 
wellbore, it remains unchanged 
throughout the life of the wellbore. 

Revision. Subparagraph 12C (old 
Order) which requires a packer test in 


multiple and selective completions in 
the current Order has been deleted. 

Subparagraph 12.4, commingling, has 
been revised to consider economic 
factors and also to require the submittal 
of estimated recoverable reserves and 
any alternate drainage points. 

Discussion. Experience has shown 
that, while packer tests, in some 
situations, are useful in confirming the 
presence of intercommunication within 
a wellbore, such communication 
between zones is usually detected 
initially on the basis of observed 
changes or similarities in flowing 
pressures, shut-in pressures, bottom- 
hole pressures, and/or other producing 
characteristics of the individual well 
completions, long before a packer 
leakage test is conducted. Other 
producing characteristics which are 
frequently indicators of communication 
between zones relate to observed 
changes or similiarities in liquid 
hydrocarbon gravity, produced water 
contents, specific gravity of gas or 
liquids, and/or the gas/oil ratio of one 
or more of the well completions within a 
wellbore. Such intercommunication is 
usually the result of either packer failure 
or tubing leaks. Once discovered, the 
question of whether repairs will be 
required in order to eliminate such 
communication between zones, or 
whether continued commingled 
production will be approved from such 
zones in communication, is decided on 
the basis fof whether or not such 
communication will result in a loss in 
ultimate recovery and on thegbasis of 
what is economically feasible and/or 
physically possible to accomplish in the 
way of workover or repair efforts. In any 
event, there have been few, if any, 
instances in which packer leakage tests 
have proven to be the decisive factor in 
the detection and/or elimination of 
communication between zones. 
Therefore, it is proposed that the 
requirement for such tests be deleted 
from OCS Order No. 11. 

In making application for approval to 
commingle, the lease operator will now 
be required to provide a figure for 
estimated recoverable reserves and to 
identify any alternate drainage points 
which might be used to produce the 
reservoirs separately since experience 
has shown this information is needed in 
evaluating such commingling 
applications. 


I. Paragraph 15, Shut-In Wells 


Revision. This paragraph has been 
added to OCS No. 11. It requires the 
reporting of the status of all wells not 
permanently plugged and abandoned. 
Appendix B to OCS Order No. 11 has 
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also been added. It contains the 
reporting codes for well status. 

Discussion. The annual reporting of 
shut-in wells to the Congress, along with 
a statement as to whether such wells 
will be required to produce, is required 
by the OCS Lands Act Amendments of 
1978. In accordance with letters of 
instruction, lease operators have 
previously been required to report the 
status of shut-in wells on Form 9-152, 
“Monthly Report of Operations-Outer 
Continental Shelf” for the Gulf of 
Mexico OCS Region. However, it is now 
proposed that this requirement and 
related instructions be incorporated in 
OCS Order No. 11. 


J. Paragraph 17, Competitive Reservoir 
Operations 


Revision. Subparagraph 17.3, 
Unitization, has been revised by adding 
language that forced unitization shall 
not be required until the operators and 
lessees are provided reasonable notice 
and an opportunity for a hearing in 
accordance with 30 CFR 250.51-2. 

Discussion. This section of the revised 
Order provides that unitization of 
competitive reservoirs or any reservoir 
reasonably delineated shall not be 
required until the operators and lessees 
are provided reasonable notice and an 
opportunity for a hearing. The 
semiformal hearings are designed to 
give operators and lessees an 
opportunity to present their arguments 
either for or against unitization on the 
record and have such arguments and 
supporting technical data maintained as 
part of the official record. The proposed 
revision should result in fewer appeals 
since much of the controversy 
surrounding a forced unitization matter 
can be resolved by the hearing. 


K. Paragraph 18, Conferences, 
Decisions, Appeals 


Revision. The penultimate and the last 
sentence of paragraph 18 (fogmerly 17) 
were editorially revised. 

Discussion. The revision of the 
penultimate sentence makes it clear that 
copies of the RS’s decision will be 
provided to the parties involved. The 
last sentence was revised to follow the 
langauge of 30 CFR 250.81. 


L. Paragraph 19, Departures 


Revision. This paragraph, which 
allows for departures from the 
requirements specified in OCS Order 
No. 11, subject to approval pursuant to 
30 CFR 250.11(b), has been added. 

Discussion. Past experience has 
shown the necessity for approving 
certain exceptions or departures to OCS 
Order No. 11 in the interest of applying 
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the Order in a reasonable, realistic 
manner. Also, most other OCS Orders 
include a provision for departures, and 
previous failures to include such a 
provision in OCS Order No. 11 were 
probably due to an oversight. 


II. Proposed Revision of OCS Order No. 
11, “Oil and Gas Production Rates” 


Gulf of Mexico OCS Region/Pacific 
OCS Region; OCS Orders 


Contents 


Information Collection 
Order No. 11 Oil and Gas Production Rates 
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2.2.3 Nonsensitive to Sensitive 
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3.1.3 Review of MER 
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14.1 General 
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16. Enhanced Oil and Gas Recovery 
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17.2 Development and Production Plans 
17.2.1 Development Plan 
17.2.2 Production Plan 
17.3 Unitization 
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19. Departures 


Information Collection 


The information collection 
requirements contained in OCS Order 
No. 11, as listed below, have been 
approved by the Office of Management 
and Budget (OMB) under 44 U.S.C. 3507. 
The information is collected to obtain 
definite and firsthand knowledge of the 
information collection requirements 
listed below under “Information 
Collection.” This information is used to 
evaluate, approve, or verify compliance 
with these requirements as listed below 
under “Used to.” The obligation to 
respond is mandatory. 
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3.2.1 Submittal of Initial MPR 


3.2.2 Revision of MPR Increase; and 
3.2.3 Revision of MPR Decrease 
5.3 Quarterly Test 


6.3 Semiannual Test 


11. Disposition of Gas 





15. Shut-in Wells 
— — oon _ —_ 


United States Department of The Interior, 
Minerals Management Service 


Gulf of Mexico OCS Region/Pacific OCS 
Region 


OCS Order No. 11 
Effective 


Oil and Gas Production Rates 


This Order is issued pursuant to the 
authority prescribed in the OCS Lands Act, 
43 U.S.C. section 1334 et seq., as amended, 92 
Stat. 629; 30 CFR 250.10 and 250.11 and in 
accordance with the Delegation of Authority 
published March 14, 1980 (45 FR 16570); and 
under the authority published February 2, 
1982 (47 FR 4751). This Order implements the 
requirements of 30 CFR 250.11, 250.16, 250.17, 
250.30, 250.33, 250.34, 250.39, 250.50, 250.51, 
250.52, 250.55, 250.60, 250.61, 250.68, 250.81, 
250.93, and 250.96. References in this Order to 
approvals, determinations, and requirements 
for submittal of information or applications 


Information coliection/OMB clearance No. 


The operator's requested maximum production rate (MPR) for each well, including 
operator's name and address, field, lease number, well identification, reservoir, 
reservoir MER, present MPR, and date on Form 9-1867/1010-0019. 


| Results of quarterly oil-well tests conducted by the operator, including identification 

| data, production rate, choke size, bottom sediment and water content, tubing 

pressure, gas-oil ratio, production method, date of test, and current MPR on Form 

9-1869/1010-0016. 

| Results of semiannual gas-well tests conducted by the operator, including identifica- 
tion data, production data, wellhead pressure, line pressure, date of test, and 
current MPR on Form 9-1870/1010-0017. 

Amounts of gas sold, used for fuel, injected, flared, vented, or otherwise disposed 

| Of by each operator on Form 9-152/1010-0012. 

Status of all wells not producing and not abandoned on Form 9-152/1010-0012 


+ 





for approval are to those granted, made, or 
required by the appropriate Regional 
Supervisor (RS) or delegated representative, 
unless otherwise noted. 

1. Definition of Terms. For the purpose of 
this Order, the term— 

“Competitive Reservoir” means a reservoir 
containing one or more producible or 
producing well completions on each of two or 
more leases, or portions thereof, in which the 
lease or operating interests are not the same. 

“Correlative Rights,” When used with 
respect to lessees of adjacent tracts, means 
the right of each lessee to be afforded an 
equal opportunity to explore for, develop, and 
produce, without waste, oil or gas, or both, 
from a common source. (See 30 CFR 250.2(i).) 

“Enhanced Recovery Operations” means 
pressure maintenance operations, secondary 
and tertiary recovery, cycling, and similar 
recovery operations which alter the natural 
forces in a reservoir to increase the ultimate 
recovery of oil or gas. 


Used to 


Evaluate and approve operator's requested maximum production 
rate for each well completion. 


Evaluate and verify operator's currently approved maximum pro- 
duction rate for each oil-well completion. 


Evaluate and verify operator's currently approved maximum pro- 
duction rate for each gas-well completion. 


Verify the disposition of all gas produced for conservation and 


royalty purposes. 
Verify the status of nonproducing wells. 


“Gas Reservoir” means a reservoir that 
contains hydrocarbons predominantly in a 
gaseous (single-phase) state. 

“Gas-Well Completion” means a well 
completed in a gas reservoir or in the gas cap 
of an oil reservoir with an associated gas cap. 

“Interested party” means the lessees and 
operators, as defined herein, of the lease or 
leases involved in any proceeding initiated 
under this Order. 

“Lessee” means the party authorized by a 
lease, or an approved assignment thereof, to 
explore for and develop and produce the 
leased deposits in accordance with the 
regulations in 30 CFR 250. The term includes 
all parties holding that authority by or 
through the lessee. 

“Maximum Efficient Rate (MER)” means 
the maximum sustainable daily oil or gas 
withdrawal rate from a reservoir classified as 
sensitive which will permit economic 
development and depletion of that reservoir 
without detriment to ultimate recovery. 
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“Maximum Production Rate (MPR)” means 
the approved maximum daily rate at which 
oil may be produced from a specified oil-well 
completion or the maximum approved daily 
rate at which gas may be produced from a 
specified gas-well completion. 

“Nonsensitive Reservoir” means a 
reservoir in which ultimate recovery is not 
affected by total reservoir production rates 
and individual well rates. 

“Oil Reservoir” means a reservoir that 
contains hydrocarbons predominantly in a 
liquid (single-phase) state. 

“Oil Reservoir with an Associated Gas 
Cap” means a reservoir that contains 
hydrocarbons in both a liquid and a gaseous 
state (two-phase). 

“Oil-Well Completion” means a well 
completed in an oil reservoir or in the oil 
accumulation of an oil reservoir with an 
associated gas cap. 

“Operator” means the individual, 
partnership, firm, or corporation having 
control or management of operations on the 
leased area or a portion thereof. The operator 
may be a lessee, designated agent of the 
lessee, or holder of rights under an approved 
operating agreement. 

“Producible Well Completion” means a 
well which is physically capable of producing 
and which is shut in at the wellhead or at the 
surface, but not necessarily connected to 
production facilities, and from which the 
operator plans future production. 

“Property Line” means boundaries dividing 
leases and/or federally approved unit areas. 
Boundaries between leased and unleased 
acreage shall be considered property lines for 
the purpose of this Order. 

“Reservoir” means an oil and/or gas 
accumulation which is separated from and 
not in oil or gas communication with any 
other such accumulation. 

“Sensitive Reservoir” means a reservoir in 
which ultimate recovery is affected by total 
reservoir production rates or individual well 
rates. 

“Waste of oil and gas” means: (1) The 
physical waste of oil and gas; (2) the 
inefficient, excessive, or improper use of, or 
the unnecessary dissipation of reservoir 
energy; (3) the locating, spacing, drilling, 
equipping, operating, or producing of any oil 
or gas well or wells in a manner which 
causes or tends to cause reduction in the 
quantity of oil or gas ultimately recoverable 
from a pool under prudent and proper 
operations or which causes or tends to cause 
unnecessary or excessive surface loss or 
destruction of oil or gas; and (4) the 
inefficient storage of oil. It includes the 
failure to timely initiate enhanced recovery 
operations where such methods would result 
in an increased ultimate recovery of oi! or gas 
under sound engineering and economic 
principles. 

2. Classification of Reservoirs. Each 
producing reservoir shall be classified as oil, 
oil with an associated gas cap, or gas; and as 
sensitive or nonsensitive, subject to the 
approval of the RS. 

2.1 ° Initial Classification. 

2.1.1 Reservoir Fluid Type. Within 15 
days after the initial 30-day test period, the 
operator shall file revised Form 9-1866, 
“Reservoir Data-Request for Reservoir MER,” 


classifying the reservoir as an oil reservoir, 
an oil reservoir with an associated gas cap, 
or a gas reservoir. 

2.1.2 Sensitive/Nonsensitive. All oil 
reservoirs with associated gas caps shall be 
initially classified as sensitive and shall 
require the balancing of production in 
accordance with subparagraph 4.2 of this 
Order. All other oil reservoirs and all gas 
reservoirs shall be initially classified as 
nonsensitive and shall not require the 
balancing of production. As of the effective 
date of this Order, these requirements are 
applicable to all currently producing 
reservoirs. 

2.2 Reclassification. 

2.2.1 Reservoir Flujd Type. After a 
minimum of 1 year of production history, a 
reservoir may be reclassified as to fluid type 
during its productive life by the RS on the 
RS's initiative or upon application of an 
operator when information available shows 
that such reclassification is warranted. 

2.2.2 Sensitive to Nonsensitive. The 
operator may request that a reservoir be 
reclassified from sensitive to nonsensitive 
after a minimum of 1 year of production 
history and upon submittal of relevant 
engineering and geological data indicating 
that the ultimate recovery is not sensitive to 
the rate of production. A reservoir may be 
reclassified from sensitive to nonsensitive by 
the RS at any time on the basis of evidence 
showing that ultimate recovery is not 
sensitive to the rate of production. 

2.2.3 Nonsensitive to Sensitive. Either the 
operator or the RS may at any time initiate 
the reclassification of oil and gas reservoirs 
from nonsensitive to sensitive on the basis of 
reservoir history showing that the ultimate 
recovery is sensitive to the rate of production. 

2.3 Review of Reservoir Classification. 
The classification of each producing reservoir 
shall be reviewed annually on the basis of 
reservoir data furnished on revised Form 9- 
1866, including the current revised reservoir 
information for both sensitive and 
nonsensitive reservoirs, accompanied by any 
requested changes in classification. 

3. Oil and Gas Production Rates. 

3.1 Maximum Efficient Rate (MER). In 
order to conserve reservoir energy and 
maximize oil and gas recovery, the operator 
shall propose an MER for each producing 
sensitive reservoir based on sound 
engineering and economic principles. When 
approved, such rates shall not be exceeded, 
except as provided in paragraph 4 of this 
Order. An MER shall not be required for a 
reservoir classified as nonsensitive. 

3.1.1 Submittal of Initial MER. Within 15 
days after the initial 30-day test period, the 
operator shall file revised Form 9-1866 with 
appropriate supporting information for a 
proposed MER for all sensitive reservoirs. 

3.1.2 Revision of MER. The operator may 
request a revision of an MER by submitting 
the proposed revision to the RS on Form 9- 
1866 with appropriate supporting information. 
The operator shall obtain approval to 
produce at test rates which exceed an 
approved MER when such testing is 
necessary to substantiate an increase in the 
MER. 

3.1.3 Review of MER. The MER for each 
sensitive reservoir will be reviewed by the 
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operator annually, or at such other required 
or approved interval of time, in conjunction 
with the review of classification under 
subparagraph 2.3 of this Order. The results of 
the review, with all current supporting 
information, shall be submitted on revised 
Form 9—1866. 

3.1.4 Effective Date of MER. The effective 
date of an MER, or revision thereof, will be 
determined by the RS and shown on Form 9- 
1866 when the MER is approved. The 
effective date for an initial MER shall be the 
first day following an approved testing 
period. The effective date for a revised MER 
shall be the first day following the completion 
of an approved testing period, or if testing is 
not conducted, the date the revision is 
approved. 

3.2 Maximum Production Rate (MPR). 
The operator shall propose an MPR for each 
producing well completion in a reservoir 
together with full information on the method 
used in its determination. The MPR shall be 
based on well tests and any limitations 
imposed by— 

(1) Well tubing, safety equiment, artifical 
lift equipment, surface back-pressure, and 
equipment capacity; 

(2) Sand-producing problems; 

(3) Producing gas-oil and water-oil ratios; 

(4) Relative structural position of the well 
with respect to gas-or water-oil contacts; 

(5) Position of perforated interval within 
total production zone; and 

(6) Prudent operating practices. 

The MPR established for each well 
completion shall not exceed 110 percent of 
the rate demonstrated by a well test unless 
justified by supporting information. 

3.2.1 Submittal of Initial MPR. The 
operator shall have 30 days from the date of 
first continuous production within which to 
conduct a potential test, as specified under 
subparagraphs 6.2 and 7.2 of this Order, on 
all new, recompleted, and reworked well 
completions. No later than 15 days after the 
last day of the test period, the operator shall 
submit a proposed MPR for the individual 
well completion on Form 9-1867, “Request for 
Well Maximum Production Rate (MPR),” with 
the results of the potential test on Form 9- 
1868, ‘Well Potential Test Report.” The 
effective date for any approved initial MPR 
shall be the first day following the test 
period. During the 30-day period allowed for 
testing, the operator may produce a new, 
recompleted, or reworked well completion at 
rates necessary to establish the MPR. The 
operator shall report the total production 
obtained during the test period on Form 9- 
1868. 

3.2.2 Revision of MPR Increase. If an 
operator determines that the MPR should be 
increased, the operator shall submit, within 
15 days after a specified 30-day test period, a 
proposed increased MPR on Form 9-1867. 
Data supporting the requested revision, 
including the results of the potential test and 
the total production obtained during the test 
period, shall be submitted on Form 9-1868. 
Prior to approval of the proposed increased 
MPR, the operator may produce the well 
completion at a rate not to exceed the 
proposed increased MPR of the well. The 
effective date for any approved increased 
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MPR shall be the first day following the test 
period. If testing rates or increased MPR rates 
result in production from a sensitive reservoir 
in excess of the approved MER, this excess 
production shal! be balanced by 
underproduction from the reservoir under the 
provisions of subparagraph 4.2 of this Order. 

3.2.3 Revision of MPR Decrease. When 
the quarterly test rate for an oil-well 
completion or the semiannual test rate for a 
gas-well completion, as required under 
subparagraphs 5.3 and 6.3 of this Order, is 
less than 90 percent of the approved MPR, 
and the date of this test is more recent than 
the effective date of the approved MPR, a 
new reduced MPR will be established 
automatically for that well completion equal 
to 110 percent of the test rate submitted. The 
effective date for the new MPR for such well 
completion shall be the first day of the 
calendar quarter following the required date 
of submittal of periodic well-test results. The 
operator may notify the RS on Form 9-1867 
of, or the RS may require, a downward 
revision of a well’MPR at any time when the 
well is no longer capable of producing its 
approved MPR on a sustained basis. The 
effective date for such reduced MPR for a 
well completion shall be the first day of the 
month following the date of notification. 

3.2.4 Continuation of MPR. When the 
results of a quarterly well test for an oil 
completion or a semiannual well test for a 
gas completion as required by subparagraphs 
5.3 and 6.3, respectively, cannot be timely 
submitted, production at the last approved 
MPR for the well may be continued, provided 
prior approval of an extension of time in 
which to submit the test results is obtained. 

3.3. MER and MPR Relationship. The 
withdrawal rate from a sensitive reservoir 
shall not exceed the approved MER. The 
reservoir may be produced from any 
combination of well completions subject to 
any limitations imposed by the MPR 
established for each well completion. The 
rate of production from the-reservoir shall-not 
exceed the MER, although the summation of 
individual well MPR’s may be greater than 
the MER. 

4. Balancing of Production from Reservoirs 
Classified Sensitive. 

4.1 Production Variances. Temporary 
well production rates resulting from normal 
variations and fluctuations exceeding a well 
MPR or reservoir MER shall not be 
considered a violation of this Order, and such 
production may be sold or transferred 
pursuant to paragraph 8 of this Order. 
However, when normal variations and 
fluctuations result in production in excess of 
a reservoir MER, each operator who is 
overproduced shall balance such production 
in accordance with subparagraph 4.2. below. 

4.2 Balancing Periods. Balancing periods 
for overproduction of a reservoir MER shall 
end on January 1, April 1, July 1, and October 
1 of each year. A reservoir shall be 
considered overproduced when total 
production for a balancing period exceeds 
total MER for that corresponding balancing 
period. All overproduction shall be balanced 
by the end of the next succeeding quarter 
following the quarter in which the 
overproduction occurred. 

4.3 Shut In for Overproduction. Each 
operator in an overproduction status for two 


successive quarters in any sensitive reservoir 
which has not been brought into balance 
within the balancing period shall shut in that 
reservoir until the actual production equals 
that which would have occurred under the 
approved MER. 

4.4 Temporary Shut In. If, as a result of 
storms, hurricanes, emergencies, or other 
condition speculiar to offshore operations, an 
operator is forced to curtail or shut in 
production from a reservoir, the DMM may, 
upon request, approve makeup of all or part 
of this production loss. 

5. Oil-Well Testing Procedures. 

5.1 General. A test shall be conducted for 
not less than 4 consecutive hours. 
Immediately prior to the 4-hour test period, 
the well completions shall have produced 
under stabilized conditions for a period of not 
less than 6 consecutive hours. The 6-hour 
pretest period shall not begin until after 
recovery of a volume of fluid equivalent to 
the amount of fluids introduced into the 
formation for any purpose. Measured gas 
volumes shall be adjusted to the standard 
conditions of 15.025 pounds per square inch 
absolute (psia) (14.73 psia in Pacific OCS 
Region) and 60° F for all tests. When orifice 
meters are used, a specific gravity shall be 
obtained or estimated for the gas and a 
specific gravity correction factor applied to 
the orifice coefficient. The RS may required a 
prolonged test or retest of a well completion 
if such test is determined to be necessary for 
the establishment of a well MPR or a 
reservoir MER. The RS may approve test 
periods of less than 4 hours and pretest 
stabilization periods of less than 6 hours for 
well completions, provided that test 
reliability can be demonstrated under such 
procedures. 

5.2 Potential Test. Test data to establish 
or to increase an oil-well MPR shall be 
submitted on Form 9-1868. The total 
production obtained from all tests during the 
test period shall be reported on such form. 

5.3 Quarterly Test. A quarterly test shall 
be conducted on each producing oil-well 
completion, and test results shall be 
submitted on Form 9-1869, “Quarterly Oil- 
Well Test Report.” Test periods and 
submittal dates shall be as follows: 


Latest date for 
submittal of test 
results 


Mar. 11 to June 10.... 
June 11 to Sept. 10 


To satisfy the requirements of this 
subparagraph, there shall be a minimum of 45 
days between quarterly tests for an oil-well 
completion. 

6. Gas-Well Testing Procedures. 

6.1 General. Testing procedures for gas- 
well completions shall be the same as those 
specified for oil-well completions in 
subparagraph 5.1. 

6.2 Potential Test, Test data to establish 
or to increase a gas-well MPR shall be 
submitted on Form 9-1868. The total 
production obtained from all tests during the 
test period shall be reported on such form. 
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6.3 Semiannual Test. A test shall be 
conducted on each producing gas-well 
completion semiannually, and test results 
shall be submitted on a Form 9-1870, 
“Semiannual Gas-Well Test Report.” Testing 
periods and submittal dates shall be as 
follows: 


To satisfy the requirements of this 
subparagraph, there shall be a minimum of 90 
days between semiannual tests for a gas-well 
completion. 

6.4 Back-Pressure Tests. Multipoint back- 
pressure tests to determine the theoretical 
open-flow potential of gas wells shall be 
conducted on an individual well basis at the 
request of the RS in instances where a need 
for this information develops or exists. Upon 
the specific request of the RS, the lease 
operator shall conduct all identified 
multipoint back-pressure tests within 30 days 
following receipt of such request or within 
such other time period specifically requested 
by the RS. The results of all requested back- 
pressure tests shall be submitted together 
with all basic data used in determining the 
test results. 

7. Witnessing Well Tests. The RS may 
have a representative witness any potential 
or periodic well tests on oil- and gas-well 
completions. Upon request, an operator shall 
notify the appropriate office of the time and 
date of well tests. 

8. Sale or Transfer of Production. Oil and 
gas produced pursuant to the provisions of 
this Order, including test production, may be 
sold to purchasers or transferred as 
production authorized for disposal hereunder. 

9. Bottom-Hole Pressure Tests. Static 
bottom-hole pressure tests shall be conducted 
in all new reservoirs within 3 months after 
the date of first continuous production. 
Thereafter, bottom-hole pressure tests shall 
be conducted annually in sufficient key wells 
to establish an average reservoir pressure in 
each producing reservoir with three or more 
producing completions. Results of bottom- 
hole pressure tests shall be submitted within 
45 days after the date of the test. Operators 
may be required to test specific wells and/or 
specific reservoirs. In the event bottom-hole 
pressure tests not required by this Order are 
conducted in any well or reservoir, the results 
of such tests shall be filed with the RS 
(District Supervisor in Pacific OCS Region) 
within 45 days after the date of the test. 

10. Flaring and Venting of Gas. Oil-well 
and gas-well gas shall not be flared or vented 
except as provided herein. 

10.1 Smail Volume or Short-Term Flaring 
or Venting. Gas may be flared or vented in 
small volumes without the approval of the RS 
(District Supervisor in Pacific OCS Region) in 
the following situations: 

a. Gas Vapors. When gas vapors are 
released from storage and other low-pressure 





production vessels if such gas vapors cannot 
be economically recovered. 

b. Emergencies. During temporary 
situations, such as compressor or other 
equipment failure, or the relief of abnormal 
system pressures: 

(1) The flaring of oil-well gas need not be 
reported for periods less than 24 hours; 
however, it may not be flared for more than 
24 hours without the approval of the RS. Also, 
flaring at a flare point shall not continue 
beyond a cumulative time of 144 hours during 
any calendar month without the approval of 
the RS (District Supervisor in Pacific OCS 
Region). 

(2) The flaring of gas-well gas shall not be 
permitted beyond the time required to 
eliminate the emergency or until the gas wells 
contributing to the flare can be shut in. 

c. Well Purging and Evaluation Tests. 
During the unloading or cleaning up of a well 
and during drill-stem tests, producing or other 
well evaluation tests for periods not to 
exceed 24 hours. 

10.2 Approval of Flaring. Any flaring of a 
longer duration than the time specified in 10.1 
b and c above will require prior approval of 
the RS (District Supervisor in Pacific OCS 
Region). 

10.3 Gas-Well Gas. Except as provided in 
10.1 and 10.2 above, gas-well gas shall not be 
flared. 

10.4 Ojil-well Gas. Except as provided in 
10.1 and 10.2 above, oil-well gas shall not be 
flared unless approved by the RS. An 
application for the flaring of oil-well gas may 
be approved by the RS for 1-year periods if: 
(1) the operator has initiated a positive action 
which, when completed, will eliminate flaring 
or venting, or (2) the operator has submitted 
an evaluation supported by engineering, 
geologic, and economic data indicating that 
the oil and gas produced from the well(s) will 
not economically support the facilities 
necessary to save and sell the gas or that 
sufficient quantities of gas are not available 
for marketing. 

10.5 Flaring Records. Records detailing 
flare occurrences shall be maintained for 
each flare point and shall be available for 
inspection by a representative of the RS 
(District Supervisor in Pacific OCS Region). 

11. Disposition of Gas. The disposition of 
all gas produced from each lease shall be 
reported monthly on, or attached to, Form 9- 
152, “Monthly Report of Operations—Outer 
Continental Shelf.” The report shall be 
submitted in the following manner: 


Gas-well gas 
(MCF) 


12. Multiple and Selective Completions. 

12.1 Number of Completions. A wellbore 
may contain any number of producible 
completions when justified and approved. 


12.2 Numbering Well Completions. Well 
completions shall be numbered using an 
alphanumeric nomenclature. Once designated 
as a reservoir completion, the well 
completion number shall not change. 
Appendix A contains a detailed explanation 
of procedures for naming well completion. 

12.3 Selective Completions. Completions 
equipment may be installed to permit 
selective reservoir isolation or exposure in a 
wellbore through wireline or other 
operations. All selective completions shall be 
designated in accordance with subparagraph 
12.2 when the application for approval of 
such completions is filed. 

12.4 Commingling. Commingling of 
production from two or more separate 
reservoirs within a common wellbore may be 
permitted if it is determined that, collectively, 
the ultimate recovery will not be decreased 
and that commingling is the most feasible 
method, considering the existing mechanical 
and economic factors. An application to 
commingle hydrocarbons from multiple 
reservoirs within a common wellbore shall be 
submitted for approval and shall include all 
pertinent well information, geologic and 
reservoir engineering data, and a schematic 
diagram of well equipment. The application 
shall provide the estimated recoverable 
reserves as well as any available alternate 
drainage points which might be used to 
produce the separate reservoirs. For all 
competitive reservoirs, notice of the 
application shall be sent by the applicant to 
all other operators of interest in the 
reservoirs prior to submitting the application 
to the RS. The application shall specify the 
well completion number to be used for 
subsequent reporting purposes. 

13. Gas-Cap Well Completions. All 
existing and future wells completd in the gas 
cap of a reservoir which has been classified 
and approved as an oil reservoir with an 
associated gas cap shall be shut in until such 
time as the oil is depleted or the reservoir is 
reclassified as a gas reservoir, provided, 
however, that production from such wells 
may be approved when (1) it can be shown 
that such gas-cap production would not lead 
to waste of oil and gas, or (2) when necessary 
to protect correlative rights unless it can be 
shown that this production will lead to waste 
of oil and gas. 

14. Location of Wells. 

14.1 General. The location and spacing of 
all exploratory and development wells shall 
be in accordance with approved programs 
and plans required in 30 CFR 250.17 and 
250.34. Such location and spacing shall be 
determined independently for each lease or 
reservoir in a manner which will locate wells 
in the optimum structural position for the 
most effective production of reservoir fluids 
and to avoid the drilling of unnecessary 
wells. 

14.2 Distance from Property Line. An 
operator may drill exploratory or 
development wells at any location on a lease 
in accordance with approved plans, provided 
that no well directionally or vertically drilled 
and completed in which the completed 
interval is less than 500 feet from a property 
line shall be produced unless approved by 
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the RS. An operator requesting approval to 
produce a directionally drilled well in which 
the completed interval is located closer than 
500 feet (200 feet in Pacific OCS Region) from 
a property line, or approval to produce a 
vertically drilled well with a surface location 
closer than 500 feet (200 feet in Pacific OCS 
Region) from a property line, shall furnish the 
RS with letters expressing acceptance or 
objection from operators of offset properties. 

15. Shut-In Wells. The status of drilling 
wells and well completions, except as stated 
below, shall be reported in the “Remarks” 
column on form 9-152, “Monthly Report of 
Operations,” using the appropriate code 
shown in Appendix B of this Order. Wells 
(boreholes) permanently plugged and 
abandoned, including those which have met 
all permanent abandonment requirements of 
OCS Order No. 3, except paragraph 2.9., 
relating to clearance of the location, need not 
be reported after the month the actual 
abandonment operations occurred. Well 
completions permanently abandoned need 
not be reported after the month the actual 
abandonment occurred. Alternate 
completions shall not be reported until the 
primary completion has been abandoned and 
the alternate completion commences 
production. 

16. Enhanced Oil and Gas Recovery 
Operations. Operators shall initiate enhanced 
oil and gas recovery operations in a timely 
manner by submission of a plan for 
reservoirs where such operations would 
result in an increased ultimate recovery of oil 
or gas under sound engineering and economic 
principles. 

17. Competitive Reservoir Operations. 
Development and production operations in a 
competitive reservoir may be required to be 
conducted under either pooling and drilling 
agreements or unitization agreements when 
the Regional Manager determines, pursuant 
to 30 CFR 250.50, 250.51, and 250.52, and 
delegated authority, that such agreements are 
practicable, necessary, and in the interest of 
conservation. 

17.1 Competitive Reservoir 
Determination. The RS shall notify the 
operators when the RS has made a 
preliminary determination that a reservoir is 
competitive as defined in this Order. An 
operator may request at any time that the RS 
make a preliminary determination as to 
whether a reservoir is competitive. The 
operators, within 30 days of such preliminary 
notification or such extension of time as 
approved by the RS, shall advise of their 
concurrence with such determination or 
submit objections with supporting evidence. 
The RS will make a final determination and 
notify the operators. 

17.2 Development and Production Plans. 
When drilling and/or producing operations 
are conducted in a competitive reservoir, the 
operators shall submit for approval a plan 
governing the applicable operations. The plan 
shall be submitted within 90 days after the 
determination by the RS that a reservoir is 
competitive or within such extended period 
of time as approved by the RS. The plan shall 
provide for the development and/or f 
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production of the reservoir and may provide 
for the submittal of supplemental plans for 
approval by the RS. 

17.2.1 Development Plan..When a 
competitive reservoir is still being developed 
or future development is contemplated, a 
development plan may be required in 
addition to a production plan. If agreement to 
a joint development plan cannot be reached 
by the operators, each shall submit a 
separate plan, and any differences may be 
resolved in accordance with paragraph 18 of 
this Order. 

17.2.2 Production Plan. A joint production 
plan is required for each competitive 
reservoir. This plan shall include (a) the 
proposed MER for any sensitive reservoir, (b) 
the proposed MPR for each completion in the 
reservoir, (c) the percentage allocation of 
reservoir MER (if applicable) for each lease 
involved, and (d) any plans for secondary 
recovery or pressure maintenance operations. 
If agreement to a joint production plan cannot 
be reached by the operators, each shall 
submit a separate plan, and any differences 
may be resolved in accordance with 
paragraph 18 of this Order. 

17.3 Unitization. The Regional Manager 
(RM) shall determine when conservation will 
be best served by unitization of a competitive 
reservoir, or any reservoir reasonably 
delineated and determined to be productive, 
in lieu of a development and/or production 
plan or when the operators and lessees 
involved have been unable to voluntarily 
effect unitization. In such cases, the RM may 
require that development and/or production 
operations be conducted under an approved 
unitization plan, provided, however, that 
unitization shall not be required until the 
operators and lessees are provided 
reasonable notice and an opportunity for a 
hearing in accordance with 30 CFR 250.51-2. 
Within 6 months after notification by the RM 
that such a unit plan is required or within 
such extended period of time as approved by 
the RM, the lessees and operators shall 
submit a proposed plan of unitization for 
approval pursuant to 30 CFR 250.51. 

18. Conferences, Decisions, and Appeals. 
Conferences with interested parties may be 
held to discuss matters relating to 
applications and statements of position filed 
by the parties relating to operations 
conducted pursuant to this Order. The RS 
may Call a conference with one or more, or 
all, interested parties on the RS’s own 
initiative or at the request of any interested 
party. Copies of the RS's decisions shall be 
provided to the parties involved. Any 
interested party may appeal decisions of the 
RS or the RM pursuant to 30 CFR 250.81. The 
filing of an appeal shall not suspend the 
requirement for compliance with an Order or 
decision of the RS or the RM. 

19. Departures. All departures from the 
requirements specified in this Order shall be 
subject to approval, pursuant to 30 CFR 
250.11(b). 


Louis E. McBee, 


Acting Regional Supervisor, Offshore 
Reserves and Development, Gulf of Mexico 
OCS Region. 

Harry T. Cypher, 


Regional Supervisor, Offshore Field 
Operations, Pacific OCS Region. 


Approved: 
Richard B. Krahl, 


Deputy Associate Director for Offshore 
Operations. 
Appendix A 

Subparagraph 12.2, Numbering Well 
Completions. Well completions shall be 
designated using a two-character completion 
symbol (CP) as a supplement to the twelve- 
character American Petroleum Institute (API) 
well completion numbering system 
established by API Bulletin D12A, “The API 
Well Number and Standard State and County 
Codes Including Offshore Waters,” January 
1979. This fourteen-character number shall be 
associated with each well completion 
(perforated zone) referenced or listed in 
required correspondence, reports, and forms 
submitted by lease operators. 

The first of the two characters in the CP is 
alphabetical and is to be revised as 
necessary to reflect the number of tubing 
strings, i.e., zone completions existing in the 
wellbore at any given point in time 
(disregarding selective completions). The 
characters to be used are defined as follows: 


S Single Completion 
Dual Completion 
Triple Completion 
Quadruple Completion 


Quintuple Completion 


Example No. 1: If a wellbore is initially 
dually completed, the first character of the 
CP for each of the two well completions 
would be designated as the letter “D.” 

Example No. 2: If a wellbore is reworked 
and recompleted from a dual completion to a 
triple completion, the first character of each 
of the three well CP's would be designated 
(or redesignated) as the letter “T.” 

The second of the two characters in the CP 
is numerical, and once assigned, this number 
is to be uniquely and permanently related to 
a specific reservoir (perforated zone), 
beginning with the number “1” for the first 
reservoir perforated and produced followed 
by consecutively higher numbers assigned to 
successively perforated and produced 
reservoirs (well completions). 

Example No. 3: lf a wellbore is initially 
dually completed, the second character of 
each CP would be designated by the numbers 
1" and “2,” respectively. In the event a third 
reservoir in the same wellbore is then 
completed (perforated), the second character 
of the CP for this new well completion would 
be designated by the number “3.” In the event 
yet a fourth reservoir is completed 
(perforated) in this wellbore, the second 
character of the CP for this well completion 
would be designated by the number “4.” To 
reiterate, once a numerical designation is 
assigned to a reservoir completion, this 
unique number is permanently associated 
with that reservoir completion even if the 
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reservoir completion is subsequently 
abandoned. 

Example No. 4: In the event a wellbore is 
initially dually completed, the two-character 
CP’s for each of these two reservoir 
completions would be designated as D1 and 
D2, respectively. In the event the reservoir 
completion designated D2 then becomes 
depleted and is abandoned, following which 
a third reservoir is completed (perforated), 
the existing active well completions at that 
time would be designated by the CP’s Di and 
D3, respectively. Then, in the event a fourth 
reservoir is completed in the wellbore while 
well completions D1 and D3 still exist, i.e., 
have not been abandoned, the wellbore 
would become triply completed with 
perforated well completions designated by 
CP’s T1, T3, and T4, respectively. 


Appendix B 
Well Codes 


COMPABND—Completed Well Abandoned 
DRLGACTI—Actively Drilling 
DRLGINAC—Inactive Drilling 
G—Nonproducing Gas Completion 
O—Nonproducing Oil Completion 
PLUGABND—Plugged and Abandoned 
PRODGAS—Producing Gas Completion 
PRODOIL—Producing Oil Completion 
SERVGINJ—Gas Injection 
SERVGSTO—Gas Storage 
SERVINAC—Inactive Service 
SERVOTHR—Other Service 
SERVWDIS—Water Disposal 
SERVWINJ—Water Injection 


Reason Codes 


Pipelines, Flowlines, and Headers 


PHF 1—Pipeline or Flowline Leaks 

PFH 2—Pipeline, Flowline, or Header Tie-Ins 
PHF 3—No Pipeline—No Market 

PHF 4—Pipeline or Flowline Maintenance 
PHF 5—Pipeline Curtailment 

PFH 6—Check Valve Problems 


Platform 


PLA 1—Drilling, Major Workover, or 
Wireline Operations on Platform 

PLA 2—Damage to Platform 

PLA 3—Platform-related Construction 


Regulatory 


REG 1—Elimination Flaring of Oil-Well Gas 
REG 2—MMS Inspection Enforcement Action 
REG 3—Balancing MER Overproduction 
REG 4—Awaiting Federal Energy Regulatory 
Commission (FERC) Approvals 


Reservoir 


RES 1—Gas Cap Completion (Gas) 
RES 2—Depleted 

RES 3—High Gas-Oil Ratio (Oil) 

RES 4—Watered Out 

RES 5—Reservoir or Well Study 

RES 6—Testing 

RES 7—Waiting on Reservoir Response 
RES 8—Low Reservoir Pressure 


Surface 


SUR 1—Compressor Problems 

SUR 2—Production Equipment Problems, 
(separator, heater-treater, dehydrator, 
etc.) 
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SUR 3—Electrical 
SUR 4—Surface Safety Valve Problems 
SUR 5—Safety Equipment Problems 


Weather 


WEA 1—Hurricane or Storm 
WEA 2—Freezing Problems 


Wellbore 


WEB 1—Hole in Tubing or Casing 

WEB 2—Sanded Up 

WEB 3—Communication with Another Zone 
WEB 4—Loaded Up with Water 

WEB 5—Collapsed Casing, Tubing, or Liner 
WEB 6—Subsurface Safety Valve Problems 
WEB 7—Junked Equipment in Hole 

WEB 8&—Paraffin Problems 

WEB $—Tubing Hanger Leak 

WEB 10—Gas-Lift Equipment Problems 
WEB 11—Pump Failure 


Action Codes 


ACT 1—Minor Workover 

ACT 2—Major Rig Workover 

ACT 3—Opening Master Valve 

ACT 4—Surface Maintenance, Repairs, 
Construction, or Safety Restrictions 

ACT 5—No future Utility—To Be Abandoned 


Expected Action Codes 


CORRACT—Corrective Action 
NOFUT—No future Action 
RECOMP—Recompletion 


Acronym Examples 


Example No. 1: DRLGACTI 
A borehold which is presently being 
drilled. 
Example No. 2: SERVWINJ 
A service completion currently being used 
as a water injection well for a secondary 
recovery project. 
Example No. 3: PRODGAS 
A gas-well completion which produced 30 
days. 
Example No. 4: G, RESIACT, 8001, 
CORRACT, 8302 
A well completed in the gas cap of a 
reservoir which is not currently producing 
because it is necessary to conserve reservoir 
energy. Never produced, initially completed 
January 1980. Production is anticipated in 
February 1983. 
Example No. 5: G, WEB2ACT1, 8012, 
CORRACT, 8304 
A gas completion which is sanded up and a 
wireline operation is anticipated in April 
1983. Last date of production was December 
7, 1980. 
Example No. 6: O, WEB1ACT2, 8007, 
CORRACT, 8303 
An oil completion which has a hole in the 
tubing string and a major workover is 
anticipated in March 1983. Date of last 
production was July 20, 1980. 
Example No. 7: G, SUR1ACT4, 8002, 
CORRACT, 8303 
A gas completion which is shut in due to 
mechanical] problems with a compressor. 
Compressor down February 15, 1980, and is 
expected to be repaired in March 1983. 
Example No. 8: O, PFH1ACT4, 8006, 
CORRACT, 8307 
An oil completion which is shut in because 
of pipeline or flowline leaks requiring repair. 
Date of last production was June 9, 1980. 


Pipeline repairs are expected to be complete 
in July 1983. 
Example No. 9: O, PLA1ACT4, 8008, 
CORRACT, 8310 
An oil-well completion shut in for safety 
reasons because of major workover 
operations being conducted on the platform. 
Date of last production was August 19, 1980, 
and production is expected to be restored in 
October 1983. 
Example No. 10: G, WEA2ACT4, 8001, 
CORRACT, 8303 
Gas completions shut in because of 
freezing problems associated with surface 
production facilities. Date of last production 
was January 29, 1980, and production is 
expected to be restored in March 1983. 
Example No. 11: 0, REG1ACT4, 8004, 
CORRACT, 8309 
Because of inadequate compression 
facilities, an oil completion producing a 
sufficient quantity of associated gas is shut in 
to eliminate flaring of that gas. Date of last 
production was April 15, 1980, and 
production is expected to be restored in 
September 1983. 
Example No. 12; PLUGBND 
A well (borehole) which was plugged and 
abandoned during the reporting month. 
Example No. 13: COMPABND 
A well completion which was permanently 
abandoned by squeezing cement into the 
perforations in February 16, 1980. 
Example No. 14: PRODOIL 
An oil-well completion which produced 1 
day. 
Example No. 15: O, RES2ACT5, 8002, 
RECOMP, 8310 
An oil-well completion ceased producing 
on February 12, 1980, and the reservoir it 
produced from is considered depleted. A 
recompletion is anticipated for October 1983. 
III. Proposed Revision of Form 9-1866, 
“Reservoir Data—Request for MER”. 


United States 
Department of The Interior 


Minerals Management Service 


Reservoir Data—Request for Reservoir MER 


Operator§ ——_ 
__ LL 
Reservoir 

Drive Mechanism! 

Discovery Year 

Present MER 

Nature of Approval: 

Initial submittal 

MER Request 

Reservoir Classification 

Annual Review 

Other (Specify in Remarks) 

Reservoir Classification: 

———— Sensitive 

———— Nonsensitive 

———_ Oil 
——— Oil w/Assoc. Gas Cap 
——-—— Ges 


* Where more than one recovery mechanism is 
operating in a reservoir, a summary sheet is to be 
provided with estimated water influx rates, gas cap 
expansion rates, etc. 

The United States Criminal Code, 18 U.S.C. 1001, 
makes it a criminal offense to make a willfully false 
statement or representation to any Department or 
Agency of the United States as to any matter within 
its jurisdiction. 
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Basic Data Required 


. W/O Interface. 

. Area @ G/O 

. Area used to det’n Rock Voi.... 
. Oil Zone Rock Volume 

. Gas Zone Rock Volume.. 


. Np/N (Gp/G) 
. Average Well Depth... 


ee 
. Datum Depth. 


. Injection Completions 

. Abandoned Completions 

. No. of active Completions.. 
Np(1) (Date) 

. Np(2) (Date)... 

. Gp(1) (Date).. 

. Gp(2) (Date).. 

. Wp(1) (Date) 

. Wp(2) (Date) 


Active Completions 

Lease No. 

Completion No. 

API No. 

Attachments: 

CD Request for Well Maximum Production 
Rate 

0 Multi-Point Back-Pressure Test 

DC Well Potential Test Report 

DC Reservoir Structure Map 

0 Other (Specify) 


Test Period: 

From 

to 

Cumulative Production during entire 
approved testing period: 

Oil——————- bb Is 

Gas MCF 

Water————— bb] 

Remarks: 

Signed: 

Date: 

Adddress 


Approved: 
Regional Supervisor 
Effective Date: 


Definitions of Basic Data Required 


Requested MER: MER determined from a plot 
of ultimate recovery versus rate 

Present MER: Previously approved MER 

i. & cut-offs—Upper and lower porosity cut- 
offs (fractions) 
K cut-offs—Upper and lower cut-offs to air 
permeability (md) 

2. G/O interface—initial gas-oil interface 
(feet subsee) 
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3. W/O interface—initial water-oil interface 
(feet subsee) 

4. Area @ G/O—Area of gas-oil contact 
(acres) 

5. Area used to Det’n Rock Vol.—Area @ 
W/O contact or area of reserve isopach 
(acres) 

6. Oil zone rock vol.—Rock volumes used to 
determine N. (acre-feet) 

7, Gas zone rock vol.—Rock volume of gas 
cap (acre-feet) 5 

8. H,, hh—Average gross, average net pay 
thickness (feet, oil zone) 

9. H,, h,—Average gross, average net pay 
thickness (feet gas zone) 

10. ¢6—Effective porosity (fraction) 

11. Sw—Connate water saturation (fraction) 

12. Sg—Initial gas saturation (fraction) 

13. So—Initial liquid hydrocarbon saturation 
(fraction) 

14. Boi—initial flash formation volume factor 
(fraction) 

Bgi—Initial formation volume factor 
(fraction—Res. Vol/ST Vol.) 

15. N—7758 AhO (So)(1/Boi) Stock barrels of 
oil in place 
G—43,560 AhO(Sg)(1/Bgi) Std. Cu. ft. of gas 
in place 

16. Ri—Estimated recovery for drive 
mechanism (fraetion) 

17. RiN—Ultimate recoverable oil for drive 
mechanism (stocktank barrels) 
RiG—Ultimate recoverable gas for drive 
mechanism (MCF) 

18. Np/N—Depletion of initial oil-in-place 
(fraction) 

19. Average well depth 


=(T+B) 
2N 


==the sum of 

T=vertical depth from KB elevation to top of 
productive oil pay 

B=vertical depth from KB elevation to base 
of productive oil pay 

N=number of completions 


20. Kh—Average horizontal air permeability 
(md) 

21. Kv—Average vertical air permeability 
(md) 

22. °API—Average API gravity of stock tank 
oil (degrees @ 60° F) 

23. SG—Specific gravity of gas (air=1.00) 

24. Rsi—Initial solution gas-oil ratio (SCF- 
STB) 

25. p—lInitial reservoir oil viscosity (cp) 

26. »—Reservoir oil viscosity at current 
reservoir pressure (cp) 

27. Tavg—Average reservoir temperature (°F) 

28. Pi—Initial static reservoir pressue at 
datum (PSIG) 

29. Pws—Current static reservoir pressure at 
datum (PSIG) 

30. Pb—Bubble point pressure (PSIG) 

31. Datum Depth—Reference depth for static 
pressure (feet subsea) 

32. GOR—Producing gas-oil ratio for 
specified month, scf/stb 

33. WOR—Producing water-oil ratio for 
specified month, bbl/stb 

34. Injection Completions—Number of 
completions injecting fluid related to drive 
mechanism 


35. Abandoned Completions—Number of 
producing completions abandoned 

36. No. of active Completions—Number of 
well completions for requested MER 

37. Np(1)—Cumulative oil production, STB at 
last submission 

38. Np(2)—Cumulative production, STB this 
submission 

39. GP(1)Cumulative gas production, MSCF at 
last submission 

40. GP(2)—Cumulative gas production, MSCF 
this submission 

41. Wp(1}—Cumulative water production, 

BBL at last submission 
42. WP(2}—Cumulative water production, 

BBL this submission 

This form is to be filed with the Regional 
Supervisor as required by paragraphs 2 and 3 
of OCS Order No. 11 and shall contain all 
information required unless such information 
is not available at the time of submittal 
because of the stage of development of the 
reservoir. 

The Paperwork Reduction Act of 1980 (44 
U.S.C, 3501, et seq.) requires us to inform you 
that: This information is being collected to 
obtain definite and firsthand knowledge of 
reservoir characteristics and parameters. 
This information will be used to classify the 
reservoir as sensitive or nonsensitive and to 
evaluate the lessee’s request for approval of a 
Maximum Efficient Rate of production. 
Response to this request is mandatory. 

[FR Doc. 83-11855 Filed 5-3-83; 8:45 am] 
BILLING CODE 4310-MR-M 


Bureau of Reclamation 
[INT-DES 83-27] 


Regulatory Storage Division, Central 
Arizona Project, Arizona; Avaiiability of 
Draft Environmental impact Statement 


Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969, as amended, the Department of the 
Interior has prepared a draft 
environmental impact statement for the 
Regulatory Storage Division, a feature of 
the Central Arizona Project (CAP). 

This statement analyzes the 
environmental consequences of the 
construction and operation of the 
Regulatory Storage Division of the CAP; 
and concurrent and coincident aspects 
of the Bureau of Reclamation’s Safety of 
Dams program for the Salt and Verde 
Rivers. Construction of a regulatory unit 
for CAP water will increase the 
operating efficiency of the CAP through 
the conservation of flows of the Salt, 
Verde, and Agua Fria Rivers, and 
through regulation of Colorado River 
water deliveries from the Granite Reef 
Aqueduct. Modification of existing dams 
or the construction of new dams will 
partially solve the dam safety problems 
of existing Bureau of Reclamation dams 
on the Salt and Verde Rivers and 
provide facilities and the means to meet 
flood control needs on the Salt and Gila 
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Rivers through the Phoenix metropolitan 
area. 

Written comments on the draft 
environmental impact statement may be 
submitted to the Regional Director 
(address below) on or before July 28, 
1983. 

Copies of the statement are available 
for inspection at the following locations: 
Office of Environmental Affairs, Room 

7622, Bureau of Reclamation, 

Department of the Interior, 

Washington, DC 20240, (202) 343-4991 
Library Branch, Division of Management 

Support, Engineering and Research 

Center, Room 450, Building 67, Denver 

Federal Center, Denver, CO 80225, 

e (303) 234-3019 
Office of the Regional Director, Bureau 
of Reclamation, Nevada Highway and 

Park Street, Boulder City, NV 89005, 

(702) 293-8560 
Arizona Projects Office, Bureau of 

Reclamation, Suite 2200, Valley 

Center, 201 North Central Avenue, 

Phoenix, AZ 85073, (602) 261-3577 


Libraries 


Phoenix City Library, 12 East McDowell 

Road, Phoenix, AZ 85004 
Tucson City Library, 200 South 6th 

Avenue, Tuscon, AZ 85701. 

Single copies of the draft statement 
may be obtained on request to the 
Commissioner of Reclamation or the 
Regional Director at the addresses listed 
above, at no charge. Please refer to the 
statement number above. 


Dated: April 29, 1983. 
Bruce Blanchard, 
Director, Environmental Project Review. 
[FR Doc. 83-11902 Filed 5-3-83; 8:45 am} 
BILLING CODE 4310-09-™ 


INTERNATIONAL TRADE 
COMMISSION 


[Investigation No. 337-TA-146] 


Certain Canape Makers; Order 


Pursuant to my authority as Chief 
Administrative Law Judge of this 
Commission, I hereby designate 
Administrative Law Judge Janet D. 
Saxon as Presiding Officer in this 
investigation. 

The Secretary shall serve a copy of 
this order upon all parties of record and 
shall publish it in the Federal Register. 

Issued: April 25, 1983. 

Donald K. Duvall, 

Chief Administrative Law Judge. 
(FR Doc. 83-11917 Filed 5-3-3; 8:45 am] 
BILLING CODE 7020-02-M 
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[investigation No. 337-TA-132] 


Certain Hand-Operated, Gas-Operated 
Welding, Cutting and Heating 
Equipment and Component Parts 
Thereof; initial Determination 
Terminating Respondent on the Basis 
of Settlement Agreement 


AGENCY: U.S. International Trade 
Commission. 


ACTION: Notice is hereby given that the 
Commission has received an initial 
determination from the presiding officer 
in the above-captioned investigation 
terminaing the following respondent on 
the basis of a settlement agreement: I. 
Ling Industry Co., Ltd. 


SUPPLEMENTARY INFORMATION: This 
investigation is being conducted 
pursuant to section 337 of the Tariff Act 
of 1930 (19 U.S.C. 1337). Under the 
Commission's rules, the presiding 
officer's initial determination will 
become the determination of the 
Commission thirty (30) days after the 
date of its service upon the parties, 
unless the Commission orders review of 
the initial determination. The initial 
determination in this matter was served 
upon the parties on April 29, 1983. 

Copies of the initial determination, the 
settlement agreement, and all other 
nonconfidential documents filed in 
connection with this invesigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street NW., Washington, D.C. 20436, 
telephone 202-523-0161. 

Written Comments: Interested 
persons may file written comments with 
the Commission concerning termination 
of the aforementioned respondent. The 
original and 14 copies of all such 
comments must be filed with the 
- Secretary to the Commission, 701 E 
Street, NW., Washington, D.C. 20436, no 
later than 10 days after publication of 
this notice in the Federal Register. Any 
person desiring to submit a document 
(or portion thereof) to the Commission in 
confidence must request confidential 
treatment. Such requests should be 
directed to the Secretary to the 
Commission and must include a full 
statement of the reasons why 
confidential treatment should be 
granted. The Commission will either 
accept the submission in confidence or 
return it. 

FOR FURTHER INFORMATION CONTACT: 
Ruby J. Dionne, Office of the Secretary, 
U.S. International Trade Commission, 
telephone 202-523-0176. 


By order of the Commission. 


Issued: April 29, 1983. 
Kenneth R. Mason, 
Secretary. 
(FR Doc. 83-11916 Filed 5-3-83; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 337-TA-136] 


Certain Marine Hardware and 
Accessories; Commission Decision 
Not To Review Initial Determination 


AGENCY: U.S. International Trade 
Commission. 


ACTION: Notice is hereby given that the 
Commission has determined not to 
review the presiding officer's initial 
determination (Order No. 6) granting a 
joint motion by complainant, 
respondent, and the Commission 
investigative attorney to terminate the 
above-captioned investigation based on 
a settlement agreement. 


SUPPLEMENTARY INFORMATION: 

Authority: The authority for the 
Commission's disposition of this matter is 
contained in sections 337 of the Tariff Act of 
1930 (19 U.S.C. 1337) and in §§ 210.53(c) and 
210.53(h) of the Commission’s Rules of 
Practice and Procedure (19 CFR 210.53(c) and 
(h)). 


On April 15, 1983, the presiding officer 
issued an initial determination granting 
the joint motion of complainant 
Attwood Corp., respondent L.S. Brown 
Co., and the Commission investigative 
attorney to terminate the investigation 
on the basis of a written settlement 
agreement. Under § 210.54(b) of the 
Commission’s rules, the deadline for 
filing petitions for review expired on 
April 15, 1983. No petitions were filed. 

Copies of the nonconfidential version 

of the presiding officer's initial 
determination and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street NW., Washington, D.C. 20436, 
telephone 202-523-0161. 
FOR FURTHER INFORMATION CONTACT: 
Michael P. Mabile, Esq., Office of the 
General Counsel, U.S. International 
Trade Commission, telephone 202-523- 
0486. 

By order,of the Commission. 

Issued April 26, 1983. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 83-11918 Filed 5~3-83; 8:45 am] 
BILLING CODE 7020-02-M 
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[Investigations Nos. 731-TA-131 and 132 
(Preliminary)] 


Certain Welded Carbon Steel Pipes 
and Tubes From the Republic of Korea 
and Taiwan 


AGENCY: International Trade 
Commission. 


ACTION: Institution of preliminary 
antidumping investigations and 
scheduling of a conference to be held in 
connection with the investigations. 


SUMMARY: The United States 
International Trade Commission hereby 
gives notice of the institution of 
preliminary antidumping investigations 
under section 733(a) of the Tariff Act of 
1930 (19 U.S.C. 1673(a)) to determine 
whether there is a reasonable indication 
that an industry in the United States is 
materially injured, or is threatened with 
material injury, or the establishment of 
an industry in the United States is 
materially retarded, by reason of 
imports from the Republic of Korea and 
Taiwan of certain welded carbon steel 
pipes and tubes,’ which are alleged to 
be sold in the United States at less than 
fair value. 


EFFECTIVE DATE: April 21, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Robert Carpenter, Office of 
Investigations, U.S. International Trade 
Commission, 701 E Street, NW., 
Washington, D.C. 20436, telephone 202- 
523-0399. 

SUPPLEMENTARY INFORMATION: 


Background 


These investigations are being 
instituted in response to a petition filed 
on April 21, 1983, on behalf of the 
Committee on Pipe and Tube Imports, 
an association of domestic 
manufacturers of welded carbon steel 
pipes and tubes. The Commission must 
make its determinations in the 
investigations within 45 days after the 
date of the filing of the petition, or by 
June 6, 1983 (19 CFR 207.17). 


Participation 


Persons wishing to participate in these 
investigations as parties must file an 
entry of appearance with the Secretary 
to the Commission, as provided for in 
§ 201.11 of the Commission's Rules of 


‘ For purposes of these investigations, the term 
“certain welded carbon steel pipes and tubes” 
covers welded carbon steel pipes and tubes, of 
circular cross section, with walls not thinner than 
0.065 inch, 0.375 inch or more but not over 4.5 inches 
in outside diameter, provided for in items 610.3231, 
610.3232, 610.3241, and 610.3244 of the Tariff 
Schedules of the United States Annotated (1983) 
(TSUSA) or of rectangular (including square) cross 
section, provided for in TSUSA items 610.3955 and 
610.4975. 
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Practice and Procedure (19 CFR 201.11), 
not later than seven (7) days after the 
publication of this notice in the Federal 
Register. Any entry of appearance filed 
after this date will be referred to the 
Chairman, who shall determine whether 
to accept the late entry for good cause 
shown by the person desiring to file the 
notice. 


Service of documents 


The Secretary will compile a service 
list from the entries of appearance filed 
in the investigations. Any party 
submitting a document in connection 
with the investigations shall, in addition 
to complying with § 201.8 of the 
Commission’s rules (19 CFR 201.8), serve 
a copy of the nonconfidential version of 
each such document on all other parties 
to the investigations. Such service shall 
conform with the requirements set forth 
in § 201.16(b) of the rules (19 CFR 
21.16(b)), as amended by 47 FR 33682, 
Aug. 4, 1982). 

In addition to the foregoing, each 
document filed with the Commission in 
the course of these investigations must 
include a certificate of service setting 
forth the manner and date of such 
service. This certificate will be deemed 
proof of service of the document. 
Documents not accompanied by a 
certification of service will not be 
accepted by the Secretary. 


Written submissions. 


Any person may submit to the 
Commission on or before May 18, 1983, a 
written statement of information 
pertinent to the subject matter of these 
investigations (19 CFR 207.15). A signed 
original and fourteen (14) copies of such 
statements must be submitted (19 CFR 
201.8). 

Any business information which a 
submitter desires the Commission to 
treat as confidential shall be submitted 
separately, and each sheet must be 
clearly marked at the top “Confidential 
Business Data.” Confidential 
submissions must conform with the 
requirements of § 201.6 of the 
Commission’s rules (19 CFR 201.6). All 
written submissions, except for 
confidential business data, will be 
available for public inspection. 


Conference 


The Director of Operations of the 
Commission has scheduled a conference 
in connection with these investigations 
for 9:30 a.m., on May 16, 1983, at the U.S. 
International Trade Commission 
Building, 701 E Street, NW., Washington, 
D.C. Parties wishing to participate in the 
conference should contact the staff 
investigator, Mr. Robert Carpenter (202- 
523-0399), not later than May 12, 1983, to 


arrange for their appearance. Parties in 
support of the imposition of antidumping 
duties in the investigations and parties 
in opposition to the imposition of such 
duties will each be collectively allocated 
one hour within which to make an oral 
presentation at the conference. 


Public inspection 


A copy of the petition and all written 
submissions, except for confidential 
business data, will be available for 
public inspection during regular 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street, NW., Washington, D.C. 

For further information concerning the 
conduct of these investigations and rules 
of general application, consult the 
Commission's Rules of Practice and 
Procedure, Part 207, Subparts A and B 
(19 CFR Part 207, as amended by 47 FR 
33682, Aug. 4, 1982), and Part 201, 
Subparts A through E (19 CFR Part 201, 
as amended by 47 FR 33682, Aug. 4, 
1982). Further information concerning 
the conduct of the conference will be 
provided by Mr. Carpenter. 

This notice is published pursuant to 
§ 207.12 of the Commission's rules (19 
CFR 207.12). 


Issued: April 25, 1983. 
Kenneth R. Mason, 
Secretary. 
(FR Doc. 83-11915 Filed 5-3-83; 8:45 am] 
BILLING CODE 7020-02-M 


INTERSTATE COMMERCE 
COMMISSION 


[Volume No. 29] 


Motor Carriers; Applications, Alternate 
Route Deviations, and Intrastate 
Applications 


Motor Carrier Intrastate Application(s) 


The following application(s) for motor 
common carrier authority to operate in 
intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits of 
the intrastate authority sought, pursuant 
to Section 10931 (formerly Section 
206(a)(6)) of the Interstate Commerce 
Act. These applications are governed by 
CFR Part 1161 of the Commission’s 
Rules of Practice which provide, among 
other things, that protests and request 
for information concerning the time and 
place of State Commission hearings or 
other proceedings, any subsequent 
changes therein, and any other related 
matters shall be directed to the State 
Commission with which the application 
is filed and shall not be addressed to or 
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filed with the Interstate Commerce 
Commission. 
By the Commission | 
Agatha L. Mergenovich. 
Secretory 


New York Docket No. T-9453, filed 
April 5, 1983. Applicant: EAST SIDE 
MOVERS, INC. 180 Varick Ave., 
Brooklyn, NY 11237. Representative: 
Nicholas Guagliardo, Jr., 189 Wykagl 
Terrance, New Rochelle, NY. Certificate 
of Public Convenience and Necessity - 
sought to operate a freight service, as 
follows: Transportation of: Household 
goods and new furniture: Between the 
Counties of Nassau, Suffolk, 
Westchester, Rockland, Putnam, and 
New York City. Intrastate, interstate and 
foreign commerce authority sought. 
Hearing: date, time and place not yet 
fixed. Request for procedural 
information should be addressed to the 
New York State Department of 
Transportation, 1220 Washington 
Avenue, State Campus, Albany, NY 
12232, and should not be directed to the 
Interstate Commerce Commission. 


New York Docket No. T-9816, filed 
April 13, 1983. Applicant: RONALD 
INCE, d.b.a. INCE MOTOR FREIGHT, 
7287 Ladeshore Road, Clay, NY 13041. 
Certificate of Public Convenience and 
Necessity sought to operate a freight 
service, as follows: Transportation of: 
General commodities: Between the 
Counties of Onondaga, Cortland, 
Oswego, Cayuga, Madison, and 
Tompkins. Intrastate, interstate and 
foreign commerce authority sought. 
Hearing: date, time and place not yet 
fixed. Request for procedural 
information should be addressed to the 
New York State Department of 
Transportation, 1220 Washington 
Avenue, State Campus, Albany, NY 
12232, and should not be directed to the 
Interstate Commerce Commission. 


[FR Doc. 83-11856 Filed 5-3-83; 8:45 am] 
BILLING CODE 7035-01-M 


Motor Carriers; Finance Applications; 
Decision-Notice 


As indicated by the findings below, 
the Commission has approved the 
following applications filed under 49 
U.S.C. 10924, 10926, 10931 and 10932. 

We find: 

Each transaction is exempt from 
section 11343 of the Interstate 
Commerce Act, and complies with the 
appropriate transfer rules. 

This decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
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Energy Policy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 
be filed within 20 days from the date of 
this publication. Replies must be filed 
within 20 days after the final date for 
filing petitions for reconsideration; any 
interested person may file and serve a 
reply upon the parties to the proceeding. 
Petitions which do not comply with the 
relevant transfer rules at 49 CFR 1181.4 
may be rejected. 

If petitions for reconsideration are not 
timely filed, and applicants satisfy the 
conditions, if any, which have been 
imposed, the application is granted and 
they will receive an effective notice. The 
notice will recite the compliance 
requirements which must be met before 
the transferee may commence 
operations. 

Applicants must comply with any 
conditions set forth in the following 
decision-notices within 20 days after 
publication, or within any approved 
extension period. Otherwise, the 
decision-notice shall have no further 
effect. ; 

It is ordered: 

The following applications are 
approved, subject to the conditions 
stated in the publication, and further 
subject to the administrative 
requirements stated in the effective 
notice to be issued hereafter. 

Agatha L. Mergenovich, 
Secretary. 


Please direct status inquiries to Team 3, 
(202) 275-5223. 


Volume No. OP3—-MCFC-188 


Decided: April 26, 1983. 

By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 

MC-FC-81223. By decision of April 26, 
1983, issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR 1181, 
Review Board Number 1 approved the 
transfer to QUICKSILVER 
TRANSPORTATION, INC., of Smyrna, 
TN, of Certificate No. MC-127834 and 
subs thereunder, issued to LIGON 
TRANSPORTATION COMPANY, of 
Madisonville, KY, authorizing the 
transportation of numerous 
commodities, between virtually all 
points in the U.S. (except HI). 
Representative: Carl U. Hurst, P.O. Box 
691, Madisonville, KY 42431. 


For the following, please direct status 
calls to Team 4 at 202-275-7669. 


Volume No. OP4—FC-253 


By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 

MC-FC-81323, filed March 21, 1983. 
By decision of 4-26-83 issued under 49 


U.S.C. 10926 and the transfer rules at 49 
CFR Part 1181, Review Board Number 1 
approved the transfer to Southern 
Minnesota Grocery Transport, Inc., 
Waseca, MN, of Certificate No. MC- 
160827, issued July 9, 1982, to Gary Isker, 
doing business as Prairie Dray Lines, 
Waseca, MN, authorizing the 
transportation of salt, from Hutchinson, 
KS, to points in Iowa, Minnesota, 
Wisconsin and Missouri. An application 
for temporary authority has been filed. 
Transferee is a carrier holding authority 
under MC-146837. Representative: 
Andrew R. Clark, 1600 TCF Tower, 
Minneapolis, MN 55402. 


Volume No. OP4-—FC-254 


By the Commission, Review Board No. 2, 
Members Carleton, Williams, and Ewing. 

MC-FC 81159, filed December 30, 
1982. By decision of February 28, 1983, 
issued under 49 U.S.C. 10926 and the 
transfer rules at 49 CFR 1181, Review 
Board Number 2 approved the transfer 
to VHR Enterprises, Inc., of Fredonia, 
NY, of Certificate No. MC-65626 and 
Sub-Nos. 1, 3, 5, 8, 10, 11, 12, 14, 15, 17, 
20, 21, 22, 23, 24, 26, 28, 29, 31, 32, 34, 35, 
37, 38, 39, 40, 42X, 43X and 44X to 
FREDONIA EXPRESS, INC., of 
Fredonia, NY, MC-65626 (Sub-No. 1) 
issued September 27, 1940, authorizing 
the transportation of seed and seed 
display cases, between Fredonia, NY 
and points in PA; (Sub-No. 3), issued 
May 23, 1942, macaroni, spaghetti, 
vegetables, fruits, jellies and canned 
goods, and empty jars, between named 
points in NY and points in PA; (Sub-No 
5), issued December 22, 1941, foundry 
and core equipment, between West 
Newton, PA and Dunkirk, NY; (Sub-No. 
8), issued November 20, 1945, iron and 
steel products, sulphate of alumina, 
fresh fruits, and empty containers, 
between named points in NY and PA; 
(Sub-No. 11), issued October 7, 1964, 
malt beverages, between Dunkirk, NY 
and points in NJ and PA; (Sub-No. 28), 
issued December 11, 1975, foodstuffs, 
between the facilities of Kraftco Corp. 
near Kendallville, IN and points in CT, 
DE, ME, MD, MA, NH, NJ, NY, PA, RI, 
VT, VA, WV, and DC; (Sub-No. 32), 
issued October 26, 1977, food and 
related products, between the facilities 
of Beatrice Foods Co., at named points 
in PA, on the one hand, and, on the 
other, points in CT, DE, KY, ME, MD, 
MA, NH, NJ, NY, OH, PA, RI, VA, VT, 
WV, and DC; (Sub-No. 38), issued 
January 2, 1981, (1) g/ass products, metal 
products, and clay products, (2) molds 
and machinery, (3) bottle coating 
systems, and (4) feldspar products and 
talc products, between the facilities of 
Wheaton Industries, at Springfield, KY, 
on the one hand, and, on the other, 
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points in the U.S. (except AK and HI); 
(Sub-No. 40), issued February 5, 1981, 
general commodities (with the usual 
exceptions), between points in the U.S. 
(except AK and HI); (Sub-No. 42)X, 
issued June 29, 1981 which superseded 
MC-65626 (Sub- No. 37), various 
commodities between named Counties 
in NJ, on the one hand, and, on the 
other, points in the U.S.; (Sub-No. 43)X, 
issued August 21, 1981 which 
superseded (Sub-Nos. 34, 35, and 39), 
such commodities as are dealt in or 
used by grocery and food business 
houses, between points in NY, on the 
one hand, and, on the other, points in 
MD, NJ, OH, PA, WV, CT, MA, ME, NH, 
RI, VT, VA, NC, SC, GA, FL and AL; 
(Sub-No. 44)X which superseded MC- 
65626 and Sub-Nos. 10, 12, 14, 15, 17, 20, 
21, 22, 23, 24, 26, 29, 31, 35, and E-1 letter 
notice, (1) food and related products, 
between named points in NY, CT, DE, 
ME, MD, MA, MI, NH, NJ, NY, OH, PA, 
RI, VT and WV, (2) clay, concrete, glass 
or stone product metal products 
machinery, transportation equipment 
and instrument and photogranphic 
goods, between named points in NJ, NY, 
and IN and points in MA, CT, DE, PA, 
and RI, (3) textile mill products, lumber 
furniture and fixtures, between named 
points in PA, on the one hand, and on 
the other, points in MA, CT, and RI, (4) 
chemicals and related products, 
between points in Erie County, PA, and 
Chautauqua County, NY, and (5) rubber 
and plastic products, between 
Chautauqua County, NY and points in 
PA. Representative: E. Stephen 

Heisley, 1919 Pennsylvania Ave., NW., 
Washingtion, DC 20006, (202) 828-5082, 
for transferee. 

[FR Doc. 83-11859 Filed 5-3--83; 8:45 am] 

BILLING CODE 7035-01-M 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 


Motor Common and Contract Carriers 
of Property (fitness-only); Motor 
Common Carriers of Passengers (fitness- 
only); Motor Contract Carriers of 
Passengers; Property Brokers (other than 
household goods). 

The following applications for motor 
common or contract carriage of property 
and for a broker of property (other than 
household goods) are governed by 
Subpart A of Part 1160 of the 
Commission's General Rules of Practice. 
See 49 CFR Part 1160, Subpart A, 
published in the Federal Register on 
November 1, 1982, at 47 FR 49583, which 
redesignated the regulations at 49 CFR 
1100.251, published in the Federal 
Register on December 31, 1980. For 





Federal Register / Vol. 48, No. 87 / Wednesday, May 4, 1983 / Notices 


compliance procedures, see 49 CFR 
1160.19. Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 1160, Subpart B. 

The following applications for motor 
common or contract carriage of 
passengers filed on or after November 
19, 1982, are governed by Subpart D of 
the Commission's Rules of Practice. See 
49 CFR Part 1160, Subpart D, published 
in the Federal Register on November 24, 
1982, at 49 FR 53271. For compliance 
procedures, see 49 CFR 1160.86. Persons 
wishing to oppose an application must 
follow the rules under 49 CFR Part 1160, 
Subpart E. 

These applications may be protested 
only on the grounds that applicant is not 
fit, willing, and able to provide the 
transportation service or to comply with 
the appropriate statutes and 
Commission regulations. 

Applicant's representative is required 
to mail a copy of an application, 
including all supporting evidence, within 
three days of a request and upon 
payment to applicant’s representative of 
$10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, or jurisdictional 
questions) we find, preliminarily, that 
each applicant has demonstrated that it 
is fit, willing, and able to perform the 
service proposed, and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission’s regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later becomes unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice-setting forth the 


compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Commission, Review Board Number 
1, Members Parker, Chandler, and Fortier. 
Agatha L. Mergenovich, 

Secretary. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce, over irregular 
routes unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract.” 


For the following, please direct status 
calls to Team 2 at 202-275-7030. 


Volume No. OP2-198 


Decided: April 27, 1983. 

MC 1002 (Sub-25), filed March 7, 1983. 
Applicant: ASBURY PARK-NEW YORK 
TRANSIT CORPORATION, 401 Lake 
Ave., Asbury Park, NJ 07712. 
Representative: Edward F. Bowes, P.O. 
Box Y, 7 Becker Farm Rd., Roseland, NJ 
07068, 201-992-2200. Transporting 
passengers, (I) in charter and special 
operations, between points in the U.S. 
(except HI), and (II) over regu/ar routes 
(1) between New York, NY, and Point 
Pleasant Beach, NJ: (a) from New York 
through the Lincoln Tunnel to junction 
NJ Hwy 3, then over NJ Hwy 3 to 
Interstate Hwy 95, (b) from New York 
over the George Washington Bridge to 
junction NJ Hwy 4, then over NJ Hwy 4 
to junction U.S. Hwy 46, then over U.S. 
Hwy 46 to junction Interstate Hwy 95, 
(c) from the New York over the Goethals 
Bridge to junction Interstate Hwy 278, 
then over Interstate Hwy 278 to junction 
Interstate Hwy 95, then over Interstate 
Hwy 95 to junction Garden State 
Parkway, (d) from the New York over 
the Outerbridge Crossing to junction NJ 
Hwy 440, then over NJ Hwy 440 to 
Garden State Parkway, then over 
Garden State Parkway to junction Burnt 
Tavern Rd in Brick Township, then over 
Burnt Tavern Rd to junction NJ Hwy 70, 
then over NJ Hwy 70 to junction 
Herbertville Rd., then over Herbertville 
Rd. to junction NJ Hwy 88, then over NJ 
88 to junction NJ Hwy 35, then over HJ 
Hwy 35 to Point Pleasant Beach, (e) from 
Garden State Parkway to junction 
Interchange No. 109 and County Hwy 
520, then over County Hwy 520 to Red 
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Bank, then over city streets and 
connecting roads thru Red Bank, Little 
Silver, Oceanport, Long Branch, West 
End, Elberon, Deal, Allenhurst, Asbury 
Park, Ocean Grove, Neptune City, 
Bradley Beach, Avon by the Sea, 
Belmar, West Belmar, Spring Lake and 
Sea Girt, NJ to NJ Hwy 71, then over NJ 
Hwy 71 thru Manasquan and Brielle, NJ 
to junction NJ Hwy 35, then over NJ 
Hwy 35 to junction Ocean Ave., and (f) 
from junction NJ Hwy 35 and Broadway 
in Point Pleasant Beach over Broadway 
to junction Ocean Ave., Then over 
Ocean Ave. to junction NJ Hwy 35 in 
Point Pleasant Beach, (2) between Brick 
Township and Atlantic City, NJ: from 
junction Garden State Parkway and 
Burnt Tavern Rd. in Brick Township 
over Garden State Parkway to junction 
Atlantic City Expressway, then over 
Atlantic City Expressway to Atlantic 
City, (3) between Asbury Park and Red 
Bank, NJ: from junction Lake Ave. and 
Heck St in Asbury Park over Heck St to 
junction Summerfield Ave, then over 
Summerfield Ave to junction Main St, 
then over Main St. to junction Asbury 
Ave., then over Asbury Ave. to junction 
NJ Hwy 35, then over NJ Hwy 35 to 
junction County Hwy 13 in Eatontown, 
then over County Hwy 13 to junction NJ 
Hwy 35 in Red Bank, (4) between 
Manasquan and Wall Township, NJ: 
from junction NJ Hwy 71 and Main St. in 
Manasquan over Main St. to junction 
County Hwy 20, then over County Hwy 
20 to junction NJ Hwy 34 in Wall 
Township, (5) between Spring Lake and 
Wall Township NJ: from Spring Lake 
over city Streets thru Spring Lake 
Heights to County Hwy 47, then over 
County Hwy 47 to junction County Hwy 
524, then over County Hwy 524 to 
junction NJ Hwy 34 in Wall Township, 
NJ, (6) between Brielle and South 
Amboy, NJ: from junction NJ Hwy 71 
and NJ Hwy 35 in Brielle over NJ Hwy 
35 to junction U.S. Hwy 9, then over U.S. 
Hwy 9 to junction NJ Hwy 35 in South 
Amboy, (7) between West Long Branch 
and Red Bank, NJ: from junction 
Oceanport Ave and County Hwy 537 in 
West Long Branch over County Hwy 537 
to junction NJ Hwy 35, then over NJ 
Hwy 35 to junction NJ Hwy 13 in Red 
Bank, NJ, (8) between Ocean Township 
and Oceanport, NJ: from junction Poplar 
Ave and NJ Hwy 71 in Ocean Township 
over NJ Hwy 71 to junction County Hwy 
537 in Oceanport, NJ, (9) between 
Garden State Parkway Interchange 109 
and Red Bank, NJ: from Garden State 
Parkway Interchange 109 over County 
Hwy 520 to junction NJ Hwy 35 in Red 
Bank, NJ, (10) between Garden State 
Parkway Interchange 105 and 
Eatontown, NJ: from Garden State 
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Parkway Interchange 105 over NJ Hwy 
36 to junction NJ Hwy 35 in Eatontown, 
NJ, (11) between junction Garden State 
Parkway Interchange 102, NJ Hwy 66 
and Asbury Park, NJ over NJ Hwy 66, 
(12) between junction Garden State 
Parkway Interchange 100 and NJ Hwy 
33, and Ocean Grove, NJ over NJ Hwy 
33, (13) between junction Garden State 
Parkway Interchange 97, NJ Hwy 38 and 
Belmar, NJ over NJ Hwy 38, (14) 
between junction Garden State Parkway 
Interchange 96, NJ Hwy 34 and Brielle, 
NJ over NJ Hwy 34, (15) (a) between 
Garden State Parkway Interchange 127 
and Woodbridge, NJ: from Garden State 
Parkway Interchange 127 over NJ Hwy 
440 to junction U.S. Hwy 9 in 
Woodbridge, (b) over access roads from 
Garden State Parkway Interchange 127 
to Interstate Hwy 95, (16) between Red 
Bank and Shrewsbury and Lincroft, NJ: 
from junction NJ Hwy 35 and County 
Hwy 520 in Red Bank and Shrewsbury 
over County Hwy 520 to junction 
Lincroft Road in Lincroft, NJ, (17) 
between Eatontown and Oceanport, NJ: 
from junction NJ Hwy 35 and NJ Hwy 36 
in Eatontown over NJ Hwy 36 to 
junction Oceanport Ave, then over 
Oceanport Ave to Oceanport, NJ, (18) 
between Little Silver and Red Bank, NJ: 
from junction County Hwy 520 and 
Branch Ave in Little Silver over County 
Hwy 520 to junction County Hwy 34 in 
Rumson, then over County Hwy 34 to NJ 
Hwy 35 in Red Bank, (19) between 
Rumson and Fair Haven, NJ: from 
junction County Hwy 520 and Fair 
Haven Rd in Rumson over Fair Haven 
Rd to junction County Hwy 10 in Fair 
Haven, (20) between Rumson and 
Middletown, NJ: from junction Bingham 
Ave and County Hwy 10 in Rumson over 
Oceanic Bridge to Middletown, and (21) 
return over the same routes, serving all 
intermediate points. 


Note.—(1) In Part (I) applicant seeks to 
provide privatley-funded charter or special 
transportation. 

(2) In Part (II) Applicant seeks to provide 
regualar-route service in interstate or foreign 
commerce and in intrastate commerce under 
49 U.S.C. 10922 (c)(2)(B) over the same route. 

(3) Part (I) is published in the Federal 
Register, this issue, under the preface with 
“fitness applications”. 


MC 167223, filed April 4, 1983. 
Applicant: PROGRESSIVE COACHES, 
INC., 920 West Belle Plaine Ave., 
Chicago, IL 60613. Representative: 
Charles R. Gryll, 180 North Michigan 
Ave., Suite 2210, Chicago, IL 60601, 312- 
332-1422. Transporting passengers in 
charter and special operation, beginning 
and ending at Chicago, IL, and 
extending to points in the U.S. (except 
AK and HI). 


Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 

MC 167373, filed April 11, 1983. 
Applicant: HOWARD E. WHITFIELD, 
INC., d.b.a. DALE CHANEY TRUCKING 
SERVICE, 3100 Produce Row, Room 10A, 
Houston, TX 77023. Representative: 
Howard E. Whitfield (same address as 
applicant), (713) 923-2157. As a broker 
of general commodities (except 
household goods, between points in the 
U.S. (except AK and HI). 


MC 167502, filed April 18, 1983. 
Applicant: GANG-A-FUN TOURS, INC., 
7440 S. Clyde St., Chicago, IL 60649. 
Representative: Arthur Clay (same 
address as applicant), 312-363-3699. 
Transporting passengers, in charter and 
special operations, beginning and ending 
at points in Cook County, IL, and 
extending to points in the U.S. (except 
AK and Hj). 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 

MC 167503, filed April 18, 1983. 
Applicant: H & M TRUCKING, INC., 702 
E. 21st. St.-Suite #5, Wichita, KS 67214. 
Representative: M.E. Taylor, 9301 
Hardtner, Wichita, KS 67212, 316-722- 
1930. As a broker of general 
commodities (except household goods), 
between points in the U.S. (except HI). 


For the following, please direct status 
calls to Team 1 at 202-275-7992. 


Volume No. OP1-158 


Decided: April 27, 1983. 


MC 167390, filed April 13, 1983. 
Applicant: SAMUEL T. WATSON, d.b.a. 
WATSON TRANSPORTATION, 6115 
South Prairie, Chicago, IL 60637. 
Representative: Albert A. Andrin, 180 
North La Salle St., Chicago, IL 60601, 
(312)-332-5106. Transporting passenges, 
in charter and special operations, 
between points in the U.S. (except AK 
and HI). 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 

MC 167411, filed April 14, 1983. 
Applicant: R.W. TRANSPORTATION, 
INC., d.b.a. ROADS WEST, 3750 W. 
McDowell Rd., Phoenix, AZ 85009. 
Representative: Andrew. V. Baylor, 337 
East Elm St., Phonenix, AZ 85012, (602)- 
274-5146. Transportation for or on 
behalf of the U.S. Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
sensitive weapons and munitions), 
between points in the U.S. (except AK 
and HI). 


MC 167421, filed April 14, 1983. 
Applicant: U.S. OVERDRIVE, INC., P.O. 
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Box 17184, Montgomery, AL 36117. 
Representative: Terry P. Wilson, 428 
South Lawrence St., Montgomery, AL 
36104, (205)-262-2756. As a broker of 
general commodities (except household 
goods), between points in the U.S. 
(except AK and HI). 


MC 167441, filed April 15, 1983. 
Applicant: SEE THE WORLD TOURS, 
INC., Route 1, Box 143-A, Seneca, SC 
29678. Representative: Ralph A. Bagwell, 
(same address as applicant), (803)-882- 
6494. Transporting passengers, in special 
operations, beginning and ending at 
points in Oconee, Pickins, Anderson and 
Greenwood Counties, SC, and extending 
to points in the U.S. (except AK and HI). 

Note.—Applicant seeks to provide 
privately funded special transportation. 


MC 167451, filed April 15, 1983. 
Applicant: CROSS ROADS, INC., 1700 
Highview Ave., Akron, OH 44301. 
Representative: A. Charles Tell, 100 E. 
Broad St., Columbus, OH 43215, (614)- 
228-1541. Transporting passengers, in 
charter and special operations, between 
points in OH, on the one hand, and, on 
the other, points in the U.S. (except HI). 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 

MC 167511, filed April 18, 1983. 
Applicant: DM RESOURCES, INC., 
d.b.a. AMERICATRUCK BROKERS, 
2730 Carl Rd., Irving, TX 75062. 
Representative: B.W. Huie (same 
address as applicant), (214) 438-0550. As 
a broker of general commodities (except 
household goods), between points in the 
US. 


MC 167521, filed April 18, 1983. 
Applicant: F. AND R. VAN DOREN, 
d.b.a. F. AND R. VAN DOREN, Rt. 1, 
Box 203, Touchet, WA 99360. 
Representative: Frank M. Van Doren 
(same address as applicant), (509)-394— 
2379. Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners, by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. (except AK and HI). 


MC 167561, filed April 20, 1983. 
Applicant: JERRY D. TODD, 4800 
Palisade Lane, Godfrey, IL 62035. 
Representative: Jerry D. Todd (same 
address as applicant), (618)-466-3734. 
As a broker of general commodities 
(except household goods), between 
points in the U.S. (except AK and HI). 
[FR Doc. 83-11860 Filed 5-3-83; 8:45 am] 

BILLING CODE 7035-01-M 
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[Ex Parte No. 387] 


Rail Carriers; Exemptions for Contract 
Tariffs 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Notices of provisional 
exemptions. 


SUMMARY: Provisional exemptions are 
granted under 49 U.S.C. 10505 from the 
notice requirements of 49 U.S.C. 
10713(e), and the below-listed contract 
tariffs may become effective on one 
day’s notice.' These exemptions may be 
revoked if protests are filed. 

DATES: Protests are due within 15 days 
of publication in the Federal Register. 


ADDRESs: An orignial and 6 copies 
should be mailed to: Office of the 
Secretary, Interstate Commerce 
Commission, Washington, DC 20423. 


FOR FURTHER INFORMATION CONTACT: 
Douglas Galloway (202) 275-7278. 


SUPPLEMENTARY INFORMATION: The 30- 
day notice requirement is not necessary 
in these instances to carry out the 
transportation policy of 49 U.S.C. 10101a 
or to protect shippers from abuse of 
market power; moreover, the transaction 
is of limited scope. Therefore, we find 
that the exemption requests meet the 
requirements of 49 U.S.C. 10505(a) and 
are granted subject to the following 
conditions: 

These grants neither shall be 
construed to mean that the Commission 
has approved the contracts for purposes 
of 49 U.S.C. 10713(e) not that the 
Commission is deprived of jurisdiction 
to institute a proceeding on its own 
initiative or on complaint, to review 
these contracts and to determine their 
lawfulness. 


Name of railroad, contract No., 
and specifics 


Burlington Northern Railroad 
Co., Exemption for Contract 


Burlington 
Co., Exemption for Contract 
Tariff \CC-BN-C-0241 (Coal)... 
Norfolk and Western Railway 
C.,, Exemption for Contract 
Tariff ICC-NW-C-0058, Sup- 
plement 1 (Motor Vehicles) 
Consolidated Rall Corporation 
Exemption for Contract Tariff 
1CC-CR-C-0405 (Wines, 
Brandy, or Brandy Spirits) 
The Pittsburgh and Lake Erie 


C-0031 (Pipe, iron or Steel) .... 


! Review Board No. 2, Members Carleton, Williams, and 
Ewing. (Board Member Carleton not participating.) 


‘Note tariff supplements advancing contract's 
effective date shall refer to these decisions for 
authority. 


Review Board No. 3, Members Krock, 
Joyce, and Dowell. 


This action will not significantly affect 
the quality of the human environment or 
the conservation of energy resources. 


(49 U.S.C. 10505) 
By the Commission. 


Agatha L. Mergenovich, 
Secretary 

[FR Doc. 83-1858 Filed 5-3-83; 8:45 am] 
BILLING CODE 7035-01-M 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 


Motor Common and Contract Carriers 
of Property (except fitness-only); Motor 
Common Carriers of Passengers (public 
interest); Freight Forwarders; Water 
Carriers; Household Goods Brokers. The 
following applications for motor 
common or contract carriers of property, 
water carriage, freight forwarders, and 
household goods brokers are governed 
by Subpart A of Part 1160 of the 
Commission’s General Rules of Practice. 
See 49 CFR Part 1160, Subpart A, 
published in the Federal Register on 
November 1, 1982, at 47 FR 49583, which 
redesignated the regulations at 49 CFR 
1100.251, published in the Federal 
Register December 31, 1980. For 
compliance procedures, see 49 CFR 
1160.19. Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 1160, Subpart B. 

The following applications for motor 
common carriage of passengers, filed on 
or after November 19, 1982, are 
governed by Subpart D of 49 CFR Part 
1160, published in the Federal Register 
on November 24, 1982 at 47 FR 53271. 
For compliance procedures, see 49 CFR 
1160.86. Carriers operating pursuant to 
an interstate certificate also must 
comply with 49 U.S.C. 10922(c)(2)(E). 
Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 1160, Subpart E. In addition 
to fitness grounds, these applications 
may be opposed on the grounds that the 
transportationto be authorized is not 
consistent with the public interest. 

Applicant's representative is required 
to mail a copy of an application, 
including all supporting evidence, within 
three days of a request and payment to 
applicant's representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 


Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find preliminarily, that each 
applicant has demonstrated that it is fit, 
willing, and able to perform the service 
proposed, and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. 

We make additional preliminary 
finding with respect to each of the 
following types of applications as 
indicated: common carrier of property- 
that the service proposed will serve a 
useful public purpose, responsive to a 
public demand or need; water common 
carrier-that the transportation to be 
provided under the certificate is or will 
be required by the public convenience 
and necessity; water contract carrier, 
motor contract carrier of property, 
freight forwarder, and household goods 
broker-that the transportation will be 
consistent with the public interest and 
the transportation policy of section 
10101 of chapter 101 of Title 49 of the 
United States Code. 

These presumptions shall not be 
deemed to exist where the application is 
opposed. Except where noted, this 
decision is neither a major Federal 
action significantly affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from the date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with.duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
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construed as conferring only a single 
operating right. 

Agatha L. Mergenovich, 

Secretary. 

Note.—All applicants are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract.” Applications filed under 49 U.S.C. 
10922(c)(2)(B) to operate in intrastate 
commerce over regular routes as a motor 
common carrier of passengers are duly noted. 


Please direct status inquiries to Team 4 
at (202) 275-7669. 


Volume No. OP4-255 


Decided: April 27, 1983. 

By the Commission, Review Board No. 2, 
Members Carleton, Williams, and Ewing. 

MC-30787 (Sub-8), filed March 10, 
1983, noticed in the Federal Register 
issue of March 28, 1983, and republished 
this issue. Applicant: NIAGARA 
SCENIC BUS LINES, INC., 5700 S. 
Maelou Drive, Hamburg, NY 14075. 
Representative: Jeremy Kahn, Suite 733, 
Investment Bidg., 1511 K St. NW., 
Washington, DC 20005 (202) 783-3525. 
Over regular routes, transporting 
passengers, (1) between Niagara Falls, 
NY and the Buffalo International Airport 
at Cheektowaga, NY: from Niagara 
Falls, NY over the Robert Moses 
Parkway to junction Interstate Hwy 190, 
then over Interstate Hwy 190 to junction 
U.S. Hwy 62, then over U.S. Hwy 62 to 
junction Interstate Hwy 290, then over 
Interstate Hwy 290 to junction Interstate 
Hwy 90, then over Interstate Hwy 90 to 
junction Kensington Expressway (NY 
Hwy 33), then over Kensington 
Expressway to junction Genesee St., 
then over Genesee St., to Buffalo 
International Airport at Cheektowaga, 
NY, and return over the same route, 
serving all intermediate points, and (2) 
between Niagara Falls, NY and the 
Buffalo International Airport at 
Cheektowaga, NY: from Niagara Falls 
over Robert Moses Parkway to Junction 
Interstate Hwy 190, then over Interstate 
Hwy 190 to junction Interstate 290, then 
over Interstate Hwy 290 to junction 
Interstate Hwy 90, then over Interstate 
Hwy 90 to junction Kensington 
Expressway (NY Hwy 33), then over 
Kensington Expressway to junction 
Genesee St., then over Genesee St. to 
Buffalo International Airport at 
Cheektowaga, NY, and return over the 
same rotue, serving all intermediate 
points. 

Note:—({a) The purpose of this 
republication is to indicate the type service to 
be performed by applicant. (b) Applicant 
seeks in (1) above to provide regular-route 
service in interstate or foreign commerce, and 


in intrastate commerce under 49 U.S.C. 10922 
(c)(2)(B) over the same route, and in (2) above 
regualr-route service in interstate of foreign 
commerce. 


MC 167187, filed March 31, 1983. 
Applicant: NICKEL CITY TRANSPORT 
(Sudbury) LTD., 2240 Long Lake Rd., 
Sudbury, Ontario, Canada P3E 5H4. 
Representative: Salvatore N. Artuso, 2 
Robert Speck Parkway, Suite 750, 
Mississauga, Ontario, Canada L4Z 1H8 
(416) 272-1800. In foreign commerce 
only, transporting general commodities 
(except classes A and B explosives, 
household goods, and commodites in 
bulk), between Detroit, MI, and points in 
St. Clair and Chippewa Counties, MI, on 
the one hand, and, on the other, points 
in MI. 


For the following, please direct status 
calls to Team 1 at 202-275-7992. 


Volume No. OP1-157 


Decided: April 27, 1983. 


By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 


MC 47171 (Sub—233), filed April 18, 
1983. Applicant: COOPER MOTOR 
LINES, INC., P.O. Box 2820, Greenville, 
SC 29602. Representative: Harris G. 
Andrews (same address as applicant) 
(803)-879-2101. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with Monsanta 
Company, of St. Louis, MO. 


MC 117201(Sub—60), Filed April 11, 
1983. Applicant: INTERSTATE 
DISTRIBUTION CO., 8311 Duranago 
S.W., Tacoma, WA 98499. 
Representative: George R. LaBissoniere, 
15 S. Grady Way, Suite 239, Renton, WA 
98055, (206)-228-3807. Transporting 
general commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
the U.S., under continuing contract(s) 
with Washington-Oregon Shippers 
Cooperative Association, Inc., of Seattle, 
WA. 


MC 121821 (Sub-21), filed April 19, 
1983. Applicant: TENNESSEE MOTOR 
LINES, INC., P.O. Box 100363, Nashville, 
TN 37210. Representative: K. Edward 
Wolcott, Atlanta Gas Light Towers, 
Suite 1200, 235 Peachtree St., NE., 
Atlanta, GA 30303, (404)-522-2322. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in McMinn 
County, TN, on the one hand, and, on 
the other, points in the U.S. (except AK 
and HI). 
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Note.—Applicant intends to tack the 
authority in this proceeding with its existing 
regular route authority. 

MC 128761 (Sub-11), filed April 21, 
1983. Applicant: RICHARD M. 
GODFREY, 8530 Kings Cove Dr., Salt 
Lake City, UT 84121. Representative: 
Richard M. Godfrey (same address as 
applicant), (801)-250-4472. Transporting 
general commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
AZ, CA, CO, ID, NV, UT and WY, on the 
one hand, and, on the other, points in 
the U.S. (except AK and HI). 


MC 129631 (Sub-86), filed April 14, 
1983. Applicant: PACK TRANSPORT, 
INC., 3975 S. 300 W., Salt Lake City, UT 
84107-1487. Representative: Timothy R. 
Stivers, P.O.B. 1576, Boise, ID 83701, 
(208)-343-3071. Transporting general 
commodities (except classes A and B 
explosives and household goods), 
between points in the U.S., under 
continuing contract(s) with Pack 
Transport, Inc., of Salt Lake City, UT. 


MC 151411 (Sub-2), filed April 11, 
1983. Applicant: DON HOLLAND & 
ASSOCIATED, INC., P.O. Box 1228, 
Lexington, NC 27292. Representative: 
Virgil H. Smith, 74 Highway N., Box 245, 
Tyrone, GA 30290, (404)-969-1980. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in NC, SC and 
VA, on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 


MC 152950 (Sub-7), filed April 20, 
1983. Applicant: CENTURY 
TRANSPORTATION CORPORATION, 
P.O. Box 207, Columbus, MS 39703-0207. 
Representative: Lloyd R. Pate (same 
address as applicant), (601)-329-2121. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. (except 
AK and HI). 


MC 155510 (Sub-1), filed April 13, 
1983. Applicant: ORANGE 
DISTRIBUTION, INC., Main St., P.O. 
Box 729. Representative: David L. 
Bolyard, 112 South Pitt St., P.O. Box 453 
Alexandria, VA 22313 (703)-548-3301. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S. 


MC 156361 (Sub-10), filed April 14, 
1983. Applicant: BIGBEE 
TRANSPORTATION COMPANY, P.O. 
Box 3610, American Lane, Greenwich, 
CT 06836-3610. Representative: Richard 
W. LaPointe (same address as 
applicant) (203)-552-2366. Transporting 
general commodities (except classes A 
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and B explosives, household goods and 
commodities in bulk), between points in 
the U.S., under continuing contract(s) 
with (1) National Steel Service Center, 
Inc., of Parsippany, NJ, (2) International 
Automated Machines, of Ferrsburg, OH, 
and (3) Hunt-Wesson Foods, Inc., of 
Fullerton, CA. 


MC 163041, filed April 18, 1983. 
Applicant: MONROE LEASING & 
TRANSPORTATION COMPANY, R.R. 1, 
Box 28, Columbia, IL 62236. 
Representative: Joseph A. Christ (same 
address as applicant) (618)-476-1337. 
Transportating general commodities 
(except classes A and B explosives and 
household goods), between points in IL 
and MO, on the one hand, and, on the 
other, points in the U.S. (except AK and 
HI) 


MC 163080 (Sub-1), filed April 20, 
1983. Applicant: SUN TRUCKING, INC., 
P.O. Box G, Sellersburg, IN 47172. 
Representative: Thomas L. Salvate, 1814 
Gillette Ave., Louisville, KY 40216, 
(502)-447-2847. Transporting rubber and 
plastic products, between points in the 
U.S. (except AK and HI). 


MC 166310 (Sub-1), filed April 11, 
1983. Applicant: PIONEER EXPRESS, 
INC., 3359 Cazassa St., P.O. Box 16489, 
Memphis, TN 38186-0489. 
Representative: William J. Monheim 
P.O. Box 1756, Whittier, CA 90609, (213)- 
945-2745. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between points in 
the U.S., under continuing contract(s) 
with United Forwarding, Inc., of Omaha, 
NE. 


MC 167261, filed April 12, 1983. 
Applicant: GLENDALE 
CORPORATION, 7606 Westover 
Industrial Airpark, Chicopee, MA 01020. 
Representative: Roger L. Desrosier 
(same address as applicant) (413)r593- 
6710. Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in CT, MA, ME, 
NH, RI, and VT. 


MC 167360, filed April 11, 1983. 
Applicant: KIRBY ELDER TRUCKING, 
CO., P.O. Box 241, Lineville, AL 36266. 
Representative: Kirby Elder (same 
address as applicant), (205)-354—2105. 
Transporting chemicals and related 
products, between points in U.S., under 
continuing contract(s) with Cargill, Inc., 
Salt Division, of Minneapolis, MN. 

MC 167490, filed April 18, 1983. 
Applicant: BIG DIAMOND TRUCK 
SERVICE, INC., P.O. Box 5846, Lake 
Charles, LA 70606. Representative: 
Robert L. Hackett, 307 Exchange Alley, 
New Orleans, LA 70130, (504) 529-7666. 


Transporting drilling fluids, oil based 
mud, water based mud, salt water and 
fresh water, between points in LA, AR 
and those points in TX, on and east of 
U.S. Highway 83. 

MC 167541, filed April 20, 1983. 
Applicant: AULICK LEASING 
CORPORATION, 809 West Railroad 
Ave., Scottsbluff, NE 69361. 
Representative: Jack L. Shultz, P.O. Box 
82028, Lincoln, NE 68501-2028, (402)- 
475-6761. Transporting (1) clay, 
concrete, glass or stone products, and, 
(2) nonmetallic minerals, between 
points in MT, SD, WY, CO, KS, and 
those points in NE, on and west of U.S. 
Highway 183. 


For the following, please direct status 
calls to Team 2 at 202-275-7030. 


Volume No. OP2-197 


Decided: April 27, 1983. 

By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 

FF-683, filed April 15, 1983. Applicant: 
AMERICAN HOME FORWARDERS, 
INC., 4221 Via Nivel, Palos Verdes 
Estates, CA 90274. Representative: 
Robert J. Gallagher, 1000 Connecticut 
Avenue NW., Suite 1200, Washington, 
DC 20036, (202) 785-0024. As a freight 
forwarder, in connection with the 
transportation of household goods, 
baggage, and used automobiles, 
between points in the U.S. 


MC 1002 (Sub-25), filed March 7, 1983. 
Applicant: ASBURY PARK-NEW YORK 
TRANSIT CORPORATION, 401 Lake 
Ave., Asbury Park, NJ 07712. 
Representative: Edward F. Bowes, P.O. 
Box Y, 7 Becker Farm Rd., Roseland, NJ 
07068, 201-992-2200. Transporting 
passengers, (I) in charter and special 
operations, between points in the U.S. 
(except HI), and (II) over regular routes 
(1) between New York, NY, and Point 
Pleasant Beach, NJ: (a) from New York 
through the Lincoln Tunnel to junction 
NJ Hwy 3, then over NJ Hwy 3 to 
Interstate Hwy 95, (b) from New York 
over the George Washington Bridge to 
junction NJ Hwy 4, then over NJ Hwy 4 
to junction U.S. Hwy 46, then over U.S. 
Hwy 46 to junction Interstate Hwy 95, 
(c) from the New York over the Goethals 
Bridge to junction Interstate Hwy 278, 
then over Interstate Hwy 278 to junction 
Interstate Hwy 95, then over Interstate 
Hwy 95 to junction Garden State 
Parkway, (d) from the New York over 
the Outerbridge Crossing to junction NJ 
Hwy 440, then over NJ Hwy 440 to 
Garden State Parkway, then over 
Garden State Parkway to junction Burnt 
Tavern Rd in Brick Township, then over 
Burnt Tavern Rd to junction NJ Hwy 70, 
then over NJ Hwy 70 to junction 
Herbertville Rd., then over Herbertville 
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Rd. to junction NJ Hwy 88, then over NJ 
88 to junction NJ Hwy 35, then over NJ 
Hwy 35 to Point Pleasant Beach, (e) from 
Garden State Parkway to junction 
Interchange No. 109 and County Hwy 
520, then over County Hwy 520 to Red 
Bank, then over city streets and 
connecting roads thru Red Bank, Little 
Silver, Oceanport, Long Branch, West 
End, Elberon, Deal, Allenhurst, Asbury 
Park, Ocean Grove, Neptune City, 
Bradley Beach, Avon by the Sea, 
Belmar, West Belmar, Spring Lake and 
Sea Girt, NJ to NJ Hwy 71, then over NJ 
Hwy 71 thru Manasquan and Brielle, NJ 
to NJ to junction NJ Hwy 35, then over 
NJ Hwy 35 to junction Ocean Ave., and 
(f) from junction NJ Hwy 35 and 
Broadway in Point Pleasant Beach over 
Broadway to junction Ocean Ave., then 
over Ocean Ave. to junction NJ Hwy 35 
in Point Pleasant Beach, (2) between 
Brick Township and Atlantic City NJ: 
from junction Garden State Parkway 
and Burnt Tavern Rd. in Brick 
Townships over Garden State Parkway 
to junction Atlantic City Expressway, 
then over Atlantic City Expressway to 
Atlantic City (3) between Asbury Park 
and Red Bank NJ: from junction Lake 
Ave. and Heck St in Asbury Park over 
Heck St to junction Summerfield Ave, 
then over Summerfield Ave to junction 
Main St, then over Main St. to junction 
Asbury Ave., then over Asbury Ave. to 
junction NJ Hwy 35, then over NJ Hwy 
35 to junction County Hwy 13 in 
Eatontown, then over County Hwy 13 to 
junction NJ Hwy 35 in Red Bank, (4) 
between Manasquan and Wall 
Township NJ: from junction NJ Hwy 71 
and Main St. in Manasquan over Main 
St. to junction County Hwy 20, then over 
County Hwy 20 to junction NJ Hwy 34 in 
Wall Township, (5) between Spring Lake 
and Wall Township NJ: from Spring 
Lake over city Streets thru Spring Lake 
Heights to County Hwy 47, then over 
County Hwy 47 to junction County Hwy 
524, then over County Hwy 524 to 
junction NJ Hwy 34 in Wall Township 
NJ, (6) between Brielle and South 
Amboy, NJ: from junction NJ Hwy 71 
and NJ Hwy 35 in Brielle over NJ Hwy 
35 to junction U.S. Hwy 9, then over U.S. 
Hwy 9 to junction NJ Hwy 35 in South 
Amboy, (7) between West Long Branch 
and Red Bank, NJ: from junction 
Oceanport Ave and County Hwy 537 in 
West Long Branch over County Hwy 537 
to junction NJ Hwy 35, then over NJ 
Hwy 35 to junction NJ Hwy 13 in Red 
Bank, NJ, (8) between Ocean Township 
and Oceanport, NJ: from junction Poplar 
Ave and NJ Hwy 71 Ocean Township 
over NJ Hwy 71 to junction County Hwy 
537 in Oceanport, NJ, (9) between 
Garden State Parkway Interchange 109 
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and Red Bank, NJ: from Garden State 
Parkway Interchange 109 over County 
Hwy 520 to junction NJ Hwy 35 in Red 
Bank, NJ, (10) between Garden State 
Parkway Interchange 105 and 
Eatontown, NJ: from Garden State 
Parkway Interchange 105 over NJ Hwy 
36 to junction NJ Hwy 35 in Eatontown, 
NJ, (11) between junction Garden State 
Parkway Interchange 102, NJ Hwy 66 
and Asbury Park, NJ over NJ Hwy 66, 
(12) between junction Garden State 
Parkway Interchange 100 and NJ Hwy 
33, and Ocean Grove, NJ over NJ Hwy 
33, (13) between junction Garden State 
Parkway Interchange 97, NJ Hwy 38 and 
Belmar, NJ over NJ Hwy 38, (14) 
between junction Garden State Parkway 
Interchange 96, NJ Hwy 34 and Brielle, 
NJ over NJ Hwy 34, (15)(a) between 
Garden State Parkway Interchage 127 
and Woodbridge, NJ: from Garden State 
Parkway Interchange 127 over NJ Hwy 
440 to junction U.S. Hwy 9 in 
Woodbridge, (b) over access roads from 
Garden State Parkway Interchange 127 
to Interstate Hwy 95, (16) between Red 
Bank and Shrewsbury and Lincroft, NJ: 
from junction NJ Hwy 35 and County 
Hwy 520 in Red Bank and Shrewsbury 
over County Hwy 520 to junction 
Lincroft Road in Lincroft, NJ, (17) 
between Eatontown and Oceanport, NJ: 
from junction NJ Hwy 35 and NJ Hwy 36 
in Eatontown over NJ Hwy 36 to 
junction Oceanport Ave, then over 
Oceanport Ave to Oceanport, NJ, (18) 
between Little Silver and Red Bank, NJ: 
from junction County Hwy 520 and 
Branch Ave in Little Silver over County 
Hwy 520 to junction County Hwy 34 in 
Rumson, then over County Hwy 34 to NJ 
Hwy 35 in Red Bank, (19) between 
Rumson and Fair Haven, NJ: from 
junction County Hwy 520 and Fair 
Haven Rd in Rumson over Fair Haven 
Rd to junction County Hwy 10 in Fair 
Haven, (20) between Rumson and 
Middletown, NJ: from junction Bingham 
Ave and County Hwy 10 in Rumson over 
Oceanic Bridge to Middletown, and (21) 
return over the same routes, serving all 
intermediate points. Note: (1) In Part (I) 
applicant seeks to provide privately- 
funded charter or special transportation. 
(2) In Part (II) Applicant seeks to 
provide regular-route service in 
interstate or foreign commerce and in 
intrastate commerce under 49 U.S.C. 
10922 (c)(2)(B) over the same route. (3) 
Part (II) is published in the Federal 
Register, this issue, under the preface 
with “regular applications”. 

MC 2202 (Sub-689), filed April 15, 
1983. Applicant: ROADWAY EXPRESS, 
INC., 1077 Gorge Blvd., P.O. Box 471, 
Akron, OH 44309. Representative: 
William O. Turney, 7101 Wisconsin 


Ave., Suite 1010, Washington, DC 20814, 
(301) 986-1410. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with Coronet 
Industries, Inc., of Dalton, GA. 

MC 7523 (Sub-19), filed April 18, 1983. 
Applicant: VENTURA TRANSFER 
COMPANY, 2418 East 223rd, Long 
Beach, CA 90810. Representative: 
Warren Goodman (same address as 
applicant), (213) 549-1660. Transporting 
commodities in bulk, between points in 
the U.S. (except AK and HI). 

MC 52793 (Sub-128), filed April 15, 
1983. Applicant: BEKINS VAN LINES 
CO., 33 South Center St., Hillside, IL 
60162. Representative: David A. 
Gallagher (same address as applicant), 
(312) 547-2184. Transporting semi- 
conductor processing equipment, and 
parts, supplies, and accessories, 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Santa Clara Plastics and 
Manufacturing Co., of Boise, ID. 


MC 97932 (Sub-10),filed April 4, 1983. 
Applicant: WREN, INC., d.b.a. 
LAKEVILLE MOTOR EXPRESS, P.O. 
Box 8167, Roseville, MN 55113. 
Representative: Richard L. Gill, 1805 
American National Bank Bldg., St. Paul, 
MN 55101, 612-224-9454. Transporting 
general commodities (except classes A 
and B explosives, commodities in bulk, 
and household goods), between St. Paul, 
MN, and points in WI. 


MC 99882 (Sub-6), filed April 15, 1983. 
Applicant: Y. G. TRUCKING, INC., 105 
Jackson St., Oak Hill, OH 45656. 
Representative: A. Charles Tell, 100 E. 
Broad St., Columbus, OH 43215, (614) 
228-1541. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with CertainTeed 
Corporation, of Valley Forge, PA. 

MC 150412 (Sub-3), filed April 14, 
1983. Applicant: VERNON EQUIPMENT, 
INC., 725 Brea Canyon Rd., Ste. 4, P.O. 
Box 701, Walnut, CA 91789. 
Representative: J. A. Kundtz, 1100 
National City Bank Bldg., Cleveland, OH 
44114 (216) 566-5639. Transporting 
electrical appliances, between points in 
the U.S., under continuing contract(s) 
with Appliance TV-City, of Phoenix, 
AZ. 


MC 164753 (Sub-1), filed April 11, 
1983. Applicant: MERIT TRUCKING, 
INC., P.O. Box 2851, Grand Junction, CO 
81502. Representative: Manuel Andrade, 
Jr., Suite 228, 770 Grant St., Denver, CO 
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80203, (303) 861-4273. Transporting 
petroleum and petroleum products, 
between points in Mesa County, CO, on 
the one hand, and, on the other, points 
in CO, UT, and WY, under continuing 
contract(s) with Southland Corporation, 
of Altanta, GA. 


MC 167382, filed April 13, 1983. 
Applicant: FEDERAL TRANSPORT, 
INC., 142 Clinton St., Hopkington, MA 
01748. Representative: Frederick T. 
O'Sullivan, P.O. Box 2184, Peabody, MA 
01960, (617) 535-5430. Transporting 
general commodities (except classes A 
and B explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with Seacoast 
Shipper’s Association, Inc., of Allston, 
MA. 


MC 167512, filed April 18, 1983. 
Applicant: THOMAS C. DEES 
TRUCKING COMPANY, INC., 504—D 
North Hillcrest Drive, Goldsboro, NC 
27530. Representative: John N. Fountain, 
336 Fayetteville St. Mall, P.O. Box 2246, 
Raleigh, NC 27602, 919-828-0731. 
Transporting /eather, rubber, and plastic 
products, between points in NM, NY, 
NC, SC, and WI. 


MC 167513, filed April 18, 1983. 
Applicant: ROY’S TRANSFER, INC., 
P.O. Box 317, East Cherry Ave., 
Rochelle, IL 61068. Representative: 
Edward D. McNamara, Jr., 907 South 4th 
St., P.O. Box 5069, Springfield, IL 62705, 
217-528-8476. Transporting general 
commodites (except classes A and B 
explosives and household goods), 
between points in the U.S. (except AK 
and HI). 

MC 167522, filed April 19, 1983. 
Applicant: PAUL J. ROCCO, INC., d.b.a. 
PAUL’s TRUCKING, 605 5th Ave., 
Pelham, NY 10803. Representative: Paul 
Rocco (same address as applicant) 914- 
738-3830. Transporting household goods 
and office furniture, between points in 
Westchester, Putnam, Rockland, Suffolk, 
Dutchess, Orange, Nassau, and New 
York Counties, NY, and points in RI, NJ, 
DE, PA, MD, VA, CT, and DC. 

MC 167523, filed April 20, 1983. 
Applicant: REID TRANSPORTATION, 
INC., Rt. 2, Box 208, Mitchell, IN 47446. 
Representative: Thomas P. Reid (same 
address as applicant), 812-849-3559. 
Transporting general commodities 
(except classes A and B explosives and 
household goods), between points in the 
U.S. (except AK and HI). 

MC 167532, filed April 18, 1983. 
Applicant: R.J. ATKINSON, INC., Rt. 3, 
Box 132 , Colbert, WA 99005. 
Representative: Boyd Hartman, 1750 
112th Ave. NE-Suite B-223, P.O. Box 
3641, Bellevue, WA 98004, 206-453-0312. 
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Transporting commodities in bulk, 
between points in WA, OR, ID, CA, AZ, 
NV, CO, MT, UT, NM, and WY. 


MC 167533, filed April 20 1983. 
Applicant: MBI-ROZIER TRANSPORT, 
INC., 11 E. Prescott Ave., Colonia, NJ 
07067. Representative: A. Dayton Schell, 
6 Eileen Way, Edison, NJ 08837, 201- 
4994-8765. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between points in 
the U.S. (except AK and HI). 


MC 167563, filed April 21 1983. 
Applicant: FORREST C. ROSE AND 
SAMUEL J. ROSE d.b.a. ROSE & SON 
TOWING, 2011 West Michigan St., 
Sidney, OH 45365. Representative: Frank 
L. Calvary, 3066 North Star Rd., 
Columbus, OH 43221, 614-457-6952. 
Transporting transportation equipment, 
between points in OH, on the one hand, 
and, on the other, points in the U.S. 
(except AK and HI). 

[FR Doc. 83-11861 Filed 5-3-83; 8:45 am] 
BILLING CODE 7035-01-M 


Motor Carrier Temporary Authority 
Application 


The following are notices of filing of 
applications for temporary authority 
under Section 10928 of the Interstate 
Commerce Act and in accordance with 
the provisions of 49 CFR 1131.3. These 
rules provide that an original and two 
(2) copies of protests to an application 
may be filed with the Regional Office 
named in the Federal Register 
publication no later than the 15th 
calendar day after the date the notice of 
the filing of the application is published 
in the Federal Register. One copy of the 
protest must be served on the applicant, 
or its authorized representative, if any, 
and the protestant must certify that such 
service has been made. The protest must 
identify the operating authority upon 
which it is predicated, specifying the 
“MC” docket and “Sub” number and 
quoting the particular portion of 
authority upon which it relies. Also, the 
protestant shall specify the service it 
can and will provide and the amount 
and type of equipment it will make 
available for use in connection with the 
service contemplated by the TA 
application. The weight accorded a 
protest shall be governed by the 
completeness and pertinence of the 
protestant’s information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment 
resulting from approval of its 
application. 


A copy of the application is on file, 
and can be examined at the ICC 
Regional Office to which protests are to 
be transmitted. 


Note.—All applications seek authority to 
operate as a common carrier over irregular 
routes except as otherwise noted. 

Agatha L. Mergenovich, 


Secretary. 
Notice No. F-258 


The following applications were filed 
in Region 3. Send protests to: ICC, 
Regional Authority Center, Room 300, 
1776 Peachtree Street, N.E., Atlanta, GA 
30309. 

MC 157204 (Sub 3-5TA), filed April 4, 
1983. Applicant: SUR-WAY 
TRANSPORT, INC., 1506 Radium 
Springs Road, Albany, GA 31705. 
Representative: Sol H. Proctor, 1101 
Blackstone Building, Jacksonville, FL 
32202. Chemicals, not in bulk, from 
Boron, CA; Green River, WY; Marcus 
Hook, PA; and Lawrence, KS to Tulsa, 
OK. Supporting shipper: Brainerd 
Chemical Co., Inc., 6507 East 42nd 
Street, Tulsa, OK 75145. 


MC 151789 (Sub-3-3TA), filed April 5, 
1983. Applicant: EASTERN CARRIERS, 
INC., P.O. Box 8492, Station A, 
Greenville, SC 29604. Representative: 
Eugene M. Malkin, Suite 1832, Two 
World Trade Center, New York, NY 
10048. Contract, irregular: metal 
products, between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with Franklin Steel Co., of 
Franklin, PA. Supporting shipper(s): 
Franklin Steel Co., P.O. Box 671, 600 
Atlantic Avenue, Franklin, PA 16323. 


MC 114848 (Sub-3-10TA), filed April 
22, 1983 Applicant: WHARTON 
TRANSPORT CORPORATION, 1498 
Channel Avenue, Post Office Box 13068, 
Riverside Branch, Memphis, Tennessee 
38113. Representative: Robert T. 
Wharton (same address as applicant). 
Aluminum Pellets from Plano and 
Oyster Creek, TX to New Johnsonville, 
TN. Supporting shipper: E. I. DuPont de 
Nemours & Co., Inc., D-3062, 
Wilmington, DE 19898. 


MC 167360 (Sub-3-1TA), filed April 19, 


1983. Applicant: KIRBY ELDER 
TRUCKING CO., P.O. Box 241, Lineville, 
AL 36266. Representative: Kirby Elder 
(same as above). Sa/t and salt products, 
in packages, from Breaux Bridge, LA to 
points in AL, GA, MS. Supporting 
shipper: Cargill, Incorporated, P.O. Box 
5621, Minneapolis, MN 55440. 


MC 154781 (Sub-3-2TA), filed April 18, 


1983. Applicant: K & K WAREHOUSE 
CO., INC., 2704 Hodge Road, Knoxville, 
TN 37921. Representative: M. C. Ellis, c/ 
o Chattanooga Freight Bureau, Inc., 1001 
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Market Street, Chattanooga, TN 37402. 
Contract carrier; irregular; (1) Paper and 
related products under continuing 
contract(s) with Bowater Southern Paper 
Company of Calhoun, TN, (2) Jnsulating 
materials under continuing contract(s) 
with C-E Refractories (Division of 
Combustion Engineering, Inc.) of Erwin, 
TN, and (3) Materials, supplies and 
equipment used in the manufacture and 
distribution of (1) and (2) above, 
between points in the U.S. Supporting 
shippers: Bowater Southern Paper 
Company, U.S. Hwy. 11, Calhoun, TN 
37309, and C-E Refractories (Division of 
Combustion Engineering, Inc.), 
Jonesboro Hwy., Erwin, TN 37650. 


MC 2900 (Sub-3-42TA), filed April 21, 
1983. Applicant: RYDER TRUCK LINE, 
INC., P.O. Box 2408, Jacksonville, FL 
32203. Representative: S. E. Somers, Jr. 
(same address as above). Contract 
carrier: irregular: General Commodities 
(except Classes A and B explosives, 
household goods as defined by the 
Commission, and commodities in bulk) 
between points in the U.S. (except AK 
and HI) under continuing contract(s) 
with International Telephone & 
Telegraph Corporation & its 
subsidiaries. Supporting shipper: 
International Telephone & Telegraph 
Corporation, 320 Park Avenue, New 
York, NY 10022. 


The following protests were filed in 
region 4. Send protests to: Interstate 
Commerce Commission, Complaint and 
Authority Branch, P.O. Box 2980, 
Chicago, IL 60604. 


MC 15735 (Sub-4—73TA), filed April 13, 
1983. Applicant: ALLIED VAN LINES, 
INC., 2120 S. 25th Avenue, Broadview, IL 
60153. Representative: Joseph P. Tuohy, 
P.O. Box 4403, Chicago, IL 60680. 
Contract irregular: Household Goods 
between points in the U.S. under a 
continuing contract with A. C. Nielsen 
Company and its subsidiaries of 
Northbrook, IL. Supporting shipper: A. 


~C. Nielsen Company, Nielsen Plaza, 


Northbrook, IL 60062. 


MC 135154 (Sub-4~-7TA), filed April 14, 
1983. Applicant: BADGER LINES, INC., 
2460 South 5th Street, Milwaukee, WI 
53207. Representative: William P. 
Dineen, 710 N. Plankinton Avenue, 
Milwaukee, WI 53203 (414) 273-7410. 
Contract; Irregular; Such commodities 
as are used by or dealt in by a 
manufacturer and distributor of rubber 
products between points in the U.S. 
(except AK and HI) under a continuing 
contract(s) with The Hercules Tire & 
Rubber Company of Findlay, OH. 
Supporting shipper: The Hercules Tire & 
Rubber Company, 1300 Morrical Blvd., 
Findlay, OH 45840. 
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MC 147011 (Sub-4—2TA), filed April 14, 
1983. Applicant: STEVE SHAFFER 
TRUCKING, 633 N. Locust, Arcola, IL 
61910. Representative: Steve Shaffer 
(same as applicant). General 
commodities; between IL and IN on the 
one hand and on the other hand, TX. 
Supporting shipper: Harry E. Hills & 
Associates, 1 Shafer Dr., Forsyth, IL 
62535. 


MC 148993 (Sub-4-2TA), filed April 13, 
1983. Applicant: TILMON YEARWOOD 
(an individual), 16220 South Crawford 
Avenue, Tinley Park, IL 70477. 
Representative: Anthony E. Young, Ltd., 
29 South LaSalle Street, Suite 350, 
Chicago, IL 60603. Toilet preparations 
and health and beauty aides between 
Chicago, IL, Atlanta, GA, and points in 
NC SC, NJ, AL, TN, FL, CT, PA, KS, MO, 
TX, VA, KY, AR, LA, and MS. 
Supporting shipper: Johnson Products 
Company, 8522 South LaFayette 
Avenue, Chicago, IL 60620. 


MC 149361 (Sub-4-2TA), filed April 14, 
1983. Applicant: EAGLE VALLEY, INC., 
P.O. Box 620, Shawneetown, IL 62984. 
Representative: Norman R. Garvin, 
Scopelitis & Garvin, 1301 Merchants 
Plaza, Indianapolis, IN 46204. Coal, from 
Union County, KY to Humphreys 
County, TN. Supporting shipper: Jader 
Fuel, Inc., P.O. Box 620, Shawneetown, 
IL 62984. 


MC 150886 (Sub-4—2TA), filed April 14, 
1983. Applicant: KID GLOVE SERVICE, 
INC., 6060 East Hanna Street, 
Indianapolis, IN 46203. Representative: 
Norman R. Garvin, 1301 Merchants 
Plaza, Indianapolis, IN 46204. General 
commodities (except Classes A and B 
explosives and commodities in bulk), 
between Marion County, IN, on the one 
hand, and, on the other, points in PA, 
MI, MO, IL, KY, OH, IA, WV, WI, and 
TN. Applicant has filed a corresponding 
application for ETA. Supporting 
shippers: R & W Warehouse, 6060 East 
Hanna Street, Indianapolis, IN 46203; 
The Eureka Company, 6062 East Hanna 
Street, Indianapolis, IN 46203; Robco 
Distributing, Inc., 6050 East Hanna 
Street, Indianapolis, IN 46203; and, 
Rodefeld Company, Inc., 8641 East 30th 
Street, Indianapolis, IN 46219. 


MC 158651 (Sub-4-3TA), filed April 14, 
1983. Applicant: GRAEBEL VAN LINES, 
INC., 719 North Third Ave., Wausau, WI 
54401. Representative: John E. Koci 
(address same as applicant). Contract; 
irregular: Household Goods, as defined 
by the Commission, Between all points 
in the U.S., under continuing contract(s) 
with Texas Air Corporation. Supporting 
shipper: Texas Air Corporation, 7300 
World Way West, Los Angeles, CA 
90009. 


MC 161585 (Sub-4—1TA), filed April 13, 


1983. Applicant: DENNIS R. REVIS, 
d.b.a. KODIAK TRANSPORT CO., 255 
W. 105th Street, Chicago, IL 60628. 
Representative: Martin J. Kennedy, 120 
W. Madison St., Suite 1306, Chicago, IL 
60602. Freight all kinds (except Classes 
A & B explosives, household goods and 
commodities in bulk) between points in 
the Chicago, IL Commercial Zone and 
points in the Milwaukee, WI 
Commercial Zone. Supporting Shipper: 
The Milwaukee Road Railroad, P.O. Box 
781, Milwaukee, WI 53201. 

MC 167112 (Sub-4—2), filed April 14, 
1983. Applicant: KIERAN F. POWERS 
d.b.a. POWERS TRUCKING, Box 239, 
Lyndon Station, WI 53944. 
Representative: Michael J. Wyngaard, 
150 East Gilman Street, Madison, WI 
53703. Iron valves, and materials, 
equipment and supplies used or useful 
in the manufacture, sale or distribution 
of iron valves, between Mauston, WI 
and Chicago, IL and points in the 
Chicago, IL commercial zone. 
Underlying ETA seeks 120 days 
authority. Supporting shipper: Parker 
Hannefin Corporation, Refrigerating 
Specialties Division, 1040 Parker Drive, 
Mauston, WI 53948. 

MC 167316 (Sub-4-1), filed April 13, 
1983. Applicant: BANNER 
TRANSPORTATION, INC., 1951 East 
Ferry, Detroit, MI 48211. Representative: 
Alex J. Miller, 555 South Woodward 
Ave., Suite 512, Birmingham, MI 48011. 
Contract; Irregular: /iguid commodities 
in bulk between Detroit, MI on the one 
hand, and, on the other, MI and OH. 
Supporting shipper: Kieserling America 
Corp., Ft. Lee Executive Park, One 
Executive Dr., Ft. Lee, NJ 07024. 

MC 167392 (Sub-4-1TA), April 13, 
1983. Applicant: RUBLE ENTERPRISES 
INC., d.b.a. ABLE TRANSPORT, 1314 
Pelham Dr., Fort Wayne, IN 46825. 
Representative: James L. Ruble (same 
address as applicant). Transport mobile 
homes between Fort Wayne, IN and AL, 
AR, FL, GA, IL, IA, KS, KY, LA, MI, MN, 
MS, MO, NY, NC, OH, OK, PA, SC, TN, 
TX, VA, WV, WI. An underlying ETA 
seeks 90 day authority. Supporting 
shipper: Ben-Mar Mobile Homes, P.O. 
Box 222, Garrett, IN 46738. Fleurdale 
Mobile Homes, RR 1, Decatur, IN 46733. 


MC 167429 (Sub-4-1TA), filed April 14, 


1983. Applicant: RUSSEL E. BRAWNER, 
W151 N11109 HY145, Germantown, WI 
53022. Representative: Wiliam C. 
Dineen, 710 North Plankinton Ave., 
Milwaukee, WI 53233, (414) 273-7410. 
Meats, meat products and meat by- 
products and articles distributed by 
meat packing houses, as described in 
Sections A and C of Appendix 1 to the 
report in Descriptions in Motor Carrier 
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Certificates, 61 M.C.C. 209 and 766 
(except those in bulk in tank vehicle) 
from Milwaukee, WI to points in Dodge, 
Jefferson, Kenosha, Milwaukee, 
Ozaukee, Racine, Walworth, 
Washington, Waukesha, Rock, Dane, 
Sheboygan, Fond du Lac, Green Lake, 
Marquette, Waushara, Winnebago, 
Calumet, Manitowoc, Brown, 
Outagamie, Marathon, Langlade, Sauk, 
Columbia and Green Counties, 
Wisconsin. An underlying ETA seeks 
120 days authority. Supporting shipper: 
Swift and Company, 5235 N. Hopkins, 
Milwaukee, WI. 53209. 


MC 167427 (Sub-4-1TA), filed April 14, 
1983. Applicant: KICKAPOO FREIGHT 
LINES, 2902 Green Bay St., La Crosse, 
WI 54601. Representative: Joseph E. 
Ludden, 2707 South Ave., P.O. Box 1567, 
La Crosse, WI 54601. General 
commodities, between points in La 
Crosse, Monroe, Vernon, Crawford, 
Richland, Grant, Lafayette, Jackson 
Counties, WI, and Hennipin, Ramsey, 
Washington, Carver, Scott, Dakota, 
Goodhue, La Sueur, Rice, Waseca, Blue 
Earth, Faribault, Freebaum, Morver, 
Fillmore, Houston, Winona, Olmsted, 
Wabasha, Dodge, Nicollett Counties, 
MN, and Worth, Mitchell, Howard, 
Winneshiek, Allamakee, Clayton, 
Fayette, Bremer, Chickasaw, Cerro 
Gardo, Franklin, Butler, Black Hawk, 
Dubuque, Jackson, Clinton, Muscatine, 
Linn, Cedar, Jones, Benton, Buchanan, 
Warren Counties, IA, and Rock Island, 
Henry, Whiteside, Carroll, Jo Davies 
Counties, IL. Supporting shippers: 
Heileman Brewing Co., 100 Harborview 
Plaza, La Crosse, WI 54601; Pischke 
Motors, 143 S. Leonard St., West Salem, 
WI 54669; Coulee Ford, Inc. 1701 
Commercial St., Bangor, WI 54614; L. B. 
White Co., 1825 Thomas Road, 
Onalaska, WI 54650; W. A. Roosevelt 
Co., 2727 Commerce St., La Crosse, WI 
54601. 


MC 15735 (Sub-4-74TA), filed April 18, 
1983. Applicant: ALLIED VAN LINES, 
INC., 2120 S. 25th Avenue, Broadview, IL 
60153. Representative: Joseph P. Tuohy, 
P.O. Box 4403, Chicago, IL 60680. 
Contract irregular: Household Goods, 
between points in the U.S., under a 
continuing contract(s) with Eastman 
Kodak Co., of Rochester, N.Y. 
Supporting shipper: Eastman Kodak Co. 
Mt. Read Blvd., Rochester, N.Y. 14650. 


MC 15735 (Sub-4-75TA), filed April 18, 
1983. Applicant: ALLIED VAN LINES, 
INC., 2120 S. 25th Avenue, Broadview, IL 
60153. Representative: Joseph P. Tuohy, 
P.O. Box 4403, Chicago, IL 60680. 
Contract irregular: Household Goods, 
between points in the U.S. (except AK 
and HI) under a continuing contract(s) 
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with Thiokol Corporation, Wasatch 
Division of Brigham City, UT. Supporting 
shipper: Thiokol Corporation, Wasatch 
Division, Box 524, Brigham City, UT 
84302. 

MC 15735 (Sub-4~-76TA), filed April 18, 
1983. Applicant: ALLIED VAN LINES, 
INC., 2120 S. 25th Avenue, Broadview, IL 
60153. Representative: Joseph P. Tuohy, 
P.O. Box 4403, Chicago, IL 60680. 
Contract irregular: Household Goods, 
between points in the U.S. (except AK 
and HI) under continuing contract(s) 
with American Greetings Corp., of 
Cleveland, OH., and its subsidiaries. 
Supporting shipper: American Greetings 
Corp., 10500 American Rd. Cleveland, 
OH 44144. 

MC 15735 (Sub-4-77TA), filed April 18, 
1983. Applicant: ALLIED VAN LINES, 
INC., 2120 S. 25th Avenue, Broadview, IL 
60153. Representative: Joseph P. Tuohy, 
P.O. Box 4403, Chicago, IL 60680. 
Contract irregular: Household goods, 
between points in the U.S. under 
continuing contract(s) with Land 
O'Lakes, Inc., of Arden Hills, MN. 
Supporting shipper: Land O’Lakes, Inc., 
4001 Lexington Ave. N. Arden Hills, MN 
55440. 

MC 15735 (Sub-4-78TA), filed April 18, 
1983. Applicant: ALLIED VAN LINES, 
INC., 2120 S. 25th Avenue, Broadview, IL 
60153. Representative: Joseph P. Tuohy, 
P.O. Box 4403, Chicago, IL 60680. 
Contract irregular: Household Goods, 
between points in the U.S. (except AK 
and HJ), under a continuing contract(s) 
with R T E Corporation and its 
subsidiaries of Waukesha, WI. 
Supporting shipper: RTE Corporation 
1900 E. North St., Waukesha, WI 53186. 

MC 15735 (Sub-4~79TA), filed April 18, 
1983. Applicant: ALLIED VAN LINES, 
INC., 2120 S. 25th Avenue, Broadview, IL 
60153. Representative: Joseph P. Tuchy, 
P.O. Box 4403. Chicago, IL 60680. 
Contract irregular: Household Goods, 
between points in the U.S., under a 
continuing contract with ARMCO, INC., 
and its subsidiaries of Middletown, OH. 
Supporting shipper: Armco, Inc., 703 
Curtis Street Middletown, OH 45043. 

MC 15735 (Sub-4-80TA), filed April 18, 
1983. Applicant: ALLIED VAN LINES, 
INC., 2120 S. 25th Avenue, Broadview, IL 
60153. Representative: Richard V. 
Merrill, P.O. Box 4403, Chicago, IL 60680. 
Contract irregular: Household Goods, 
between points in the U.S. under a 
continuing contract(s) with Bemis 
Company, Inc. of Chicago, IL. and its 
subsidiaries. Supporting shipper: Bemis 
Company, Inc. 20 N. Wacker Dr. 
Chicago, IL 60606. 

MC 15735 (Sub-4—81TA), filed April 18, 
1983. Applicant: ALLIED VAN LINES, 


INC., 2120 S. 25th Avenue, Broadview, IL 
60153. Representative: Joseph P. Tuohy, 
P.O. Box 4403, Chicago, IL 60680. 
Contract irregular: Household Goods, 
between points in the U.S. (except AK 
and HI) under a continuing contract(s) 
with Tandy Corporation Del of Fort 
Worth, TX., and its subsidiaries. 
Supporting shipper: Tandy Corporation 
Del., One Tandy Center, Fort Worth, TX 
76102, 

MC 20992 (Sub-4-4TA), filed April 18, 
1983. Applicant: DOTSETH TRUCK 
LINE, INC., Knapp, WI 54749; 
Representative: Bradford E. Kistler, P.O. 
Box 82028, Lincoln, NE 68501-2028, (402) 
475-6761. General commodities (except 
Classes A and B explosives, household 
goods, and commodities in bulk), 
between Douglas and Eau Claire 
Counties, WI, on the one hand, and, on 
the other, points in the U.S. in and east 
of MT, WY, CO and NM. Supporting 
shipper: W. H. Hobbs Supply Co., P.O. 
Box 188, Eau Claire, WI 54702. 

MC 109141 (Sub-4-3TA), filed April 3, 
1983. Applicant: AUSTADS, INC., Box 
389, Hettinger, ND 58639. 
Representative: Charles E. Johnson, Box 
2056, Bismarck, ND 58502. Irregular, 
transporting: (1) dry commodities in 
bulk and in bags and (2) petroleum 
products between points in ND, SD, MN, 
MT, NE and WY. ETA seeks 120 day 
authority. Application is supported by 6 
shippers whose statements can be 
examined at the regional office. 

MC 146525 (Sub-4-1TA), filed April 18, 
1983. Applicant: SAFE TRANSPORT 
INC., 610 Cooper Street, Hamilton, IL 
62341. Representative: Joseph E. 
Rebman, 314 N. Broadway, Suite 1300, 
St. Louis MO 63102, (314) 421-0845. 
Contract irregular: Fertilizer, in bulk, 
between Hamilton, IL, on the one hand, 
and on the other, points in Davis, Van 
Buren, Jefferson, Henry, Des Moines and 
Lee Counties, IA; Schuyle, Adair, 
Macon, Monroe, Ralls, Pike Clark, 
Lewis, Marion, Shelby, Scotland, and 
Knox Counties, MO, and Grant, 
Lafayette, Green, Brock, lowa and Dane 
Counties, WI. Shipper: AMAX Chemical 
Corporation. 35 Mason St., Greenwich, 
CT 06830. 

MC 153757 (Sub-4~-3TA), filed April 18, 
1983. Applicant: THOMAS R. HUSTON, 
d.b.a. HUSTON TRUCK LINE, RFD 3, 
Airport Road, Benson, MN 56215. 
Representative: Kurt M. Anderson, Box 
831, 200 W. 4th Street Suite 24, Willmar, 
MN 56201. Contract, irregular: 
Containerized or packaged petroleum 
products. From Toledo, OH, Karns City 
and Bradford, PA, Oil City and Warren, 
PA, Hammond, IN, Chicago, IL, 
Milwaukee, WI and their respective 
commercial zones on the one hand and 
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on the other points in the U.S. for the 
account of the Gopher Oil Company. 


MC 160574 (Sub-4-3TA), filed April 18, 
1983. Applicant: A. BRANDWEIN & CO, 
3190 Doolittle Drive, Northbrook, IL 
60062. Representative: Michael J. 
Wyngaard, 150 East Gilman Street, 
Madison, WI 53703. Contract irregular 
(1) Microwave oven cavities from 
Watertown, WI to Franklin Park, IL; (2) 
coiled steel from points in the Chicago, 
IL commercial zone to Watertown, WI, 
and (3) wooden skids from Holland, MI 
to Watertown, WI, under continuing 
contract(s) with Watertown Metal 
Products, Division of Western 
Industries, Inc. Authority sought for 270 
days. Underlying ETA seeks 120 days 
authority. Supporting shipper: 
Watertown Metal Products, Division of 
Western Industries, Inc., 1141 10th 
Street, Watertown, WI 53094. 


MC 165858 (4-2TA), filed April 18, 
1983. Applicant: CHARLES MOELLER, 
d.b.a. MOELLER TRUCK SERVICE, Box 
103, Highway 28, Bryant, SD 57221. 
Representative: Charles Moeller (same 
address as above), 1-605-628-2331. 
Contract; Irregular: Lumber, lumber 
products, and wood products, from 
points in SD and WY to points in IA, 
MN, NE, ND, SD, and WI, under contract 
with Forest Commodities, Inc. of 
Minneapolis, MN. An underlying ETA 
seeks 120 days. Supporting shipper: 
Forest Commodities, Inc., 7317 Cahill 
Road, Room 260, Minneapolis, MN 
55435. 


MC 166848 (Sub-4-1TA), filed April 18, 
1983. Applicant: MIDSTATE 
CONTAINER EXPRESS, INC., 2507 
Jordan Drive, Champaign, IL 61820. 
Representative: Robert M. O’Donnell, 
P.O. Box 368, Neenah, WI 54956. Plastic 
articles, and items used in the 
manufacture of plastic articles between 
the facilities of Plastipak Packaging, Inc. 
at Champaign, IL, on the one hand, and, 
on the other, points in IA, IN, KY, MI, 
MO, OH, PA, TN, and WI. Supporting 
shipper: Plastipak Packaging, 49 E. 
Washington St., Champaign, IL 61820. 


MC 167066 (Sub-4—1), filed April 18, 
1983. Applicant: CONSOLIDATED 
DISTRIBUTION SERVICES COMPANY, 
703 Foster Avenue, Bensenville, IL 
60106. Representative: Gerald F. Rozek, 
703 Foster Avenue, Bensenville, IL 
60106. General commodities (except 
classes A and B explosives, household 
goods and commodities in bulk) 
between points in IL, IN, IA, WI, MI, 
OH, KY, MO and MN. SS: Metropolitan 
Warehouse Corp., Bensenville, IL. SS: 
Glas Pak Co., Chicago, IL; SS: Field 
Container Corp., Elk Grove, IL. 
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MC 167498 (Sub-4-1TA), filed April 18, 

1983. Applicant: WILLIAM J. RANDS, 
d.b.a. RANDS TRUCKING, P.O. Box 127, 
Ladysmith, WI 54848. Representative: 
Robert S. Lee, 121 South Eighth Street, 
1600 TCF Tower, Minneapolis, MN 
55402. Caskets, casket components and 
materials, equipment and supplies used 
in the manufacture thereof, between 
Franklin County, IL; Kalamazoo County, 
MI; Rusk County, WI and the 
commercial zones of Denver, CO; 
Chicago, IL; Indianapolis, IN; 
Minneapolis, MN; Missoula, MT and 
Omaha, NE on the one hand, and, on the 
other, points in CO, IA, IL, IN, MI, MN, 
MT, ND, NE, OH, PA, SD, WI, and WY. 
Supporting shippers: Mastercraft Casket 
Co., Inc., Box 127, Ladysmith, WI 54848. 

MC 167489 (Sub-4-1TA), filed April 18, 
1983. Applicant: J. WALLACE, INC., 439 
Montrose, Romeoville, IL 60441. 
Representative: Richard D. Howe, 
Myers, Knox & Hart, 600 Hubbell 
Building, Des Moines, IA 50309. Food 
and related products, between South 
Holland, IL, on the one hand, and, on the 
other, points in the U.S. (except AK and 
HI). Supporting shipper: Carl Buddig & 
Co., 50 West Taft, South Holland, IL 
60472. 

The following applications were filed 
in region 5. Send protests to: Consumer 
Assistance Center, Interstate Commerce 
Commission, 411 West 7th Street, Suite 
500, Fort Worth, TX 76102. 

MC 2095 (Sub-5-7TA), filed April 21, 
1983. Applicant: KEIM 
TRANSPORTATION, INC., 14th & 
Roosevelt, Sabetha, KS 66534. 
Representative: Clyde N. Christey, KS 
Credit Union Bldg., 1010 Tyler, Suite 
110-L, Topeka, KS 66612. Pollution 
contol systems and material handling 
equipment between points and places in 
Brown County, KS, on the one hand, and 
points and places in the U.S. (except AK 
& HI), on the other hand. Supporting 
shipper: Mac Equipment, Inc., Sabetha, 
KS. 


MC 79658 (Sub-5-15TA), filed April 22, 
1983. Applicant: Atlas Van Lines, Inc., 
Post Office Box 509, Evansville, IN 
47711. Representative: Robert C. Mills, 
(same address as applicant). Household 
goods, electronic equipment, aircraft 
parts of a fragile nature and display 
material between points in the U.S. 
(except AK and HI) under continuing 
contract(s) with Lockheed Corp., 
Burbank, CA. 

MC 135081 (Sub-5-1TA), filed April 20, 
1983. Applicant: MIDLAND 
TRANSPORTATION COMPANY, 1706 
E. Main St., Marshalltown, IA 50158. 
Representative: Jack H. Blanshan, 203 
Cedar St., Boone, IA 50036. Machinery 
and household appliances, parts for 


machinery and household appliances, 
and materials and supplies used in the 
production of parts for machinery and 
household appliances, between points in 
Jasper County, IA, on the one hand, and, 
on the other, Jefferson City, MO. 
Supporting shipper: The Maytag 
Company, Newton, IA. 

MC 142857 (Sub-5-5TA), filed April 21, 
1983. Applicant: MCC 
TRANSPORTATION CO., INC., Route 2, 
Box 107—B, Hope, AR 71801. 
Representative: Mark J. Andrews, Suite 
1100, 1660 L Street, NW., Washington, 
D.C. 20036. Contract irregular bakery 
products between points in AL, FL, GA, 
KY, LA, MS, NC, SC, TN, TX, and VA, 
under continuing contract(s) with Dixie 
Darling Bakers, Inc., of Jacksonville, FL 

MC 152068 (Sub-5-9TA), filed April 21, 
1983. Applicant: HOC-EXPRESS, INC., 
125 North Elizabeth, Wichita, KS 67203. 
Representative: Mark F. Anderson, 1100 
Broadway Plaza, 105 South Broadway 
Street, Wichita, KS 67202. (1) air 
conditioning units and refrigeration 
units, (2) components for the 
commodities in (1) and (3) materials, 
equipment, and supplies used in the 
repair of the commodities in (1) and (2), 
between points in Sedgwick County, KS, 
on the one hand, and, on the other, 
points in TX, IA, and NM. Applicant 
intends to tack to existing authority. 
Supporting shipper: Copeland 
Corporation, Wichita, KS. 

MC 160753 (Sub-5-4TA), filed April 22, 
1983. Applicant: ROLAND ACOSTA, 
d.b.a. Acosta Fruit and Vegetable Co., 
P.O. Box 986, Edinburg, TX 78539, 
Representative: Roland Acosta, Rt 1, 
Box 129-A, Mission, TX 78572. Contract, 
Irregular; Paper and Paper Products, 
between points in the U.S., (ex AK and 
HI) under continuing contract wtih 
Crown Zellerbach Corp. 

MC 167315 (Sub-5TA), filed April 22, 
1983. Applicant: RICHARD C. SMITH, 
d.b.a. RS LUMBER & GRAIN SALES, 
Route 2, Box 154AB, Drexel, MO. 64742. 
Representative: ARTHUR J. CERRA, 
P.O. Box 19251, Kansas City, MO 64141. 
Lumber, Wood Products, Plywood and 
Pallets, between the Commercial Zones 
of Hatfield, Plumerville, and Amity, AR, 
and New Brighton, MN, on the one hand, 
and, on the other, points in CO, IL, IA, 
KS, LA, MI, MN, MO, NE, OK, SD, TX 
and WI. Supporting shippers: Hixson 
Lumber Sales, Inc., Plumerville, A; 
Hatfield Lumber Company, Hatfield, 
AR; Smith Pallet Company, Hatfield, 
AR; Curt Bean Lumber Co., Amity, AR. 

MC 167500 (Sub-5-1TA), filed April 21, 
1983. Applicant: CH-AN, INC., 424 South 
Altona, Holstein, LA 51025. 
Representative: Robert R. Rydell, 1020 
Midland Financial Bldg., Des Moines, IA 
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50309. Anhydrous ammonia and liquid 
and dry fertilizers, in bulk, from points 
in IA to points in MN, NE, ND, SD and 
WI; from points in NE to points in IA, 
SD and KS; from points MN to points in 
ND, SD and WI. Supporting shipper: 
Land O'Lakes, Inc., Agricultural 
Services Div., Fort Dodge, IA. 


MC 167582 (Sub-5-1TA), filed April 22, 
1983. Applicant: CHUCK ELLIS 
TRUCKING CO., INC., d.b.a. Ellis 
Trucking Company, Inc., P.O. Box 445, 
Gainesville, MO 65655. Representative: 
Bruce McCurry, 910 Plaza Towers, 
Springfield, MO 65804. (1) such 
commodities as are dealt in or used by 
wholesale and retail grocery houses 
(except commodities in bulk) between 
points in Blue Earth, Dakota, Goodhue, 
Ottertail, Ramsey, Sibley and Todd 
Counties, MN; Barry, Cedar, Greene, 
Jasper, Laclede and Lawrence Counties, 
MO; Madison County, NE; Oklahoma 
County, OK; Bonneville County, UT; and 
Chippewa and Rusk Counties, WI on the 
one hand, and the other hand, points in 
the U.S (except AK and HI); (2) cedar 
closet lining and cedar shavings 
between Ozark County, MO on the one 
hand and points in CA, CO, IL, MI, MN, 
NJ, OR, TX and WI on the other hand; 
(3) meal, flour, mixes, pastas, and yeast 
between Ozark County, MO on the one 
hand, and on the other hand, points in 
CA, CO, and OR. Supporting shippers: 
Mid-America Farms, Inc., a division of 
Mid-America Dairymen, Inc., 
Springfield, MO; Aromatic Cedar 
Products, Inc., Gainesville, MO; 
Hodgson Mill Ent., Inc., Gainesville, MO. 


[FR Doc. 83~11862 Filed 5-3-83; 8:45 am] 
BILLING CODE 7035-01-M 


DEPARTMENT OF JUSTICE 
Office of the Attorney General 


Pollution Control; Consent Judgments; 
Coastal States Petroleum Co. 


In accordance with Departmental 
Policy, 28 CFR 50.7, 38 FR 19029, notice 
is hereby given that on March 25, 1983, a 
proposed consent decree in United 
States of America v. Coastal States 
Petroleum Company, Civil No. C-81-129, 
was lodged with the United States 
District Court for the Southern District 
of Texas. 

The proposed decree will establish 
interim limits with which Coastal States 
must comply until issuance of a new 
NPDES permit, and will require the 
company to pay a penalty of $20,000. 

The Department of Justice will receive 
for thirty (30) days from the date of 
publication of this notice written 
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comments related to the proposed 
decree. Comments should be addressed 
to the Assistant Attorney General of the 
Land and Natural Resources Division, 
Department of Justice, Washington, D.C. 
20530, and refer to United States of 
America v. Coastal States Petroleum 
Company, D.J. Ref. No. 90-5—1—1-1624. 
The proposed consent decree may be 
examined at the office of the United 
States Attorney, U.S. Courthouse, 521 
Star Street, Corpus Christi, Texas, at the 
Region VI Office of the Environmental 
Protection Agency, 1201 Elm Street, 
Dallas, Texas, and at the Environmental 
Enforcement Section, Land and Natural 
Resources Division, Department of 
Justice, Room 1515, 10th and 
Pennsylvania Avenue, N.W., 
Washington, D.C. 20530. A copy of the 
proposed decree may be obtained in 
person or by mail from the 
Environmental Enforcement Section, 
Land and Natural Resources Division, 
Department of Justice. 
Carol E. Dinkins, 
Assistant Attorney General, Land and 
Natural Resources Division. 
[FR Doc. 83-11921 Filed 5-3-83; 8:45 am] 
BILLING CODE 4410-01-M 





Pollution Control; Consent Judgments; 
Connecticut Charcoal Co. 


In accordance with Departmental 
policy, 28 CFR 50.7, 38 FR 19029, notice 
is hereby given that a proposed consent 
decree (amended) in United States v. 
The Connecticut Charcoal Co., Civil 
Action No. H—78—680, has been lodged 
with the United States District Court for 
the District of Connecticut. The consent 
decree (amended) requires the 
Connecticut Charcoal Company to 
complete fabrication and installation of 
air pollution control equipment at its 
Union, Connecticut facility by June 1, 
1983; to cease operations of its kilns 
should it fail to achieve compliance with 
air pollution regulations by that date, 
except insofar as is necessary to test air 
pollution control equipment; and pay a 
penalty of $16,000. 

The consent decree (amended) may be 
examined at (1) the office of the United 
States Attorney, District of Connecticut, 
Room 310, Bullard Building, 270 Orange 
Street, New Haven, Connecticut 06510, 
(2) the office of the Environmental 
Protection Agency, Region I, Office of 
Regional Counsel, John F. Kennedy 
Federal Building, Boston, Massachusetts 
02203, and (3) the Environmental 
Enforcement Section, Land and Natural 
Resources Division, of the Department 
of Justice, Room 1521, Ninth Street and 
Pennsylvania Avenue, N.W., 
Washington, D.C. 20530. A copy of the 


proposed consent decree (amended) 
may be obtained in person or by mail 
from the Environmental Enforcement 
Section, Land and Natural Resources 
Division, of the Department of Justice. 
The Department of Justice will receive 
comments relating to the consent decree 
(amended) for a period of thirty (30) 
days from the date of this notice. 
Comments should be directed to the 
Assistant Attorney General for the Land 
and Natural Resources Division of the 
Department of Justice, Ninth Street and 
Pennsylvania Avenue, N.W., 
Washington, D.C. 20530 and should refer 
to United States v. The Connecticut 
Charcoal Co., DO] Reference #90-5-2- 
169. 
Carol E. Dinkins, 
Assistant Attorney General, Land and 
Natural Resources Division. 
{FR Doc. 83-11920 Filed 5-3-83; 8:45 am] 
BILLING CODE 4410-01-M 


Pollution Control; Consent Judgments; 
Paul Carville, Peter Retkevicz, and 
Hudson Plating Co. 


In accordance with Departmental 
Policy, 28 CFR 50.7, 38 FR 19029, notice 
is hereby given that on April 19, 1983, a 
proposed consent decree in United 
States of America v. Paul Carville d/b/a 
Hudson Plating Company et al., Civil 
Action No. 80-479-L, was lodged with 
the United States District Court for the 
District of New Hampshire. The 
proposed consent decree enjoins the 
defendants from discharging any 
pollutants from a former electroplating 
facility located at Clement industrial 
Park, Hudson, New Hampshire, into 
Beaver Brook except in compliance with 
all terms and conditions of an effective 
national pollutant discharge elimination 
system permit. The proposed consent 
decree also requires defendant Paul 
Carville to pay a civil penalty of $500.00. 

The proposed consent decree may be 
examined at the office of the United 
States Attorney, District of New 
Hampshire, Federal Building, 55 
Pleasant Street, Concord, New 
Hampshire 03301; at the Region I office 
of the United States Environmental 
Protection Agency, Office of Regional 
Counsel, 22nd Floor, John F. Kennedy 
Federal Building, Boston, Massachusetts 
02203; and at the Environmental 
Enforcement Section, Land and Natural 
Resources Division, United States 
Department of Justice, Room 1515, 10th 
and Pennsylvania Avenue, N.W. 
Washington, D. C. 20530. A copy of the 
proposed consent decree may be 
otained in person or by mail from the 
Environmental Enforcement Section, 
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Land and Natural Resources Division of 
the Department of Justice. 

The Department of Justice will receive 
written comments relating to the 
proposed consent decree for a period of 
thirty (30) days from the date of this 
notice. Comments should be addressed 
to the Assistant Attorney General, Land 
and Natural Resources Division, 
Department of Justice, Washington, D. 
C. 20530, and should refer to United 
States of America v. Paul Carville d/b/a 
Hudson Plating Company, D. New 
Hampshire, Civil Action No. 80-479-L, 
DJ Ref. 90-5—1-1-1430. 

Carol E. Dinkins, 

Assistant Attorney General, Land and 
Natural Resouces Division. 

(FR Doc. 83-11919 Filed 5-3-83; 8:45 am] 

BILLING CODE 4410-01-M 


Pollution Control; Consent Judgments; 
Gail F. Sohler 


In accordance with Departmental 
policy, 28 CFR 50.7, 38 FR 19029, notice 
is hereby given that on April 22, 1983, a 
proposed Consent Decree in United 
States of America v. Gail F. Sohler, Civil 
No. 83-4064, was lodged with the United 
States District Court for the District of 
South Dakota. 

The defendent, Gail F. Sohler, owns 
and operates a cattle feedlot operation 
which discharged agricultural waste into 
an intermittent tributary of Dry Choteau 
Creek in Bon Homme County near Avon, 
South Dakota. The proposed Consent 
Decree requires Gail F. Sohler to achive 
compliance with its National Pollutant 
Discharge Elimination System Permit, to 
construct a containment dam including 
monitoring and recording all discharges 
in accordance with a specified schedule 
of compliance, and to pay stipulated 
penalties if she fails to meet the 
compliance schedule. In addition, the 
consent decree requires Gail H. Sohler 
to pay a civil penalty of $1,000.00. 

The Department of Justice will receive 
written comments relating to the 
proposed consent decree for a period of 
thirty days from the date of this notice. 
Comments should be directed to the 
Assistant Attorney General for the Land 
and Natural Resources Division of the 
Department of Justice, Tenth and 
Pennsylvania Avenue, N.W., 
Washington, D.C. 20530 and should refer 
to United States of America v. Gail F. 
Sohler D.J. Ref. 905-1-1-1886. 

The proposed consent decree may be 
examined at the Office of the United 
States Attorney, 400 South Phillips 
Avenue, Sioux Falls, South Dakota 
57102; at the Region VIII office of the 
Environmental Protection Agency, 1860 
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Lincoln Street, Denver, Colorado 80295; 
and the Environmental Enforcement 
Section, Land and Natural Resources 
Division, United States Department of 
Justice, Room 1515, Tenth and 
Pennsylvania Avenue, N.W., 
Washington, D.C. 20530. A copy of the 
proposed consent decree may be 
obtained in person or by mail from the 
Environmental Enforcement Section, 
Land and Natural Resources Division of 
the Department of Justice. 

Carol E. Dinkins, 

Assistant Attorney General, Land and 
Natural Resources Division. 

[FR Doc. 83-11922 Filed 5-3-83; 8:45 am] 

BILLING CODE 4410-01-M 








NATIONAL SCIENCE FOUNDATION 


Commission on Precollege Education 
in Mathematics, Science and 
Technology; Open Meeting 


In accordance with the Federal 
Advisory Committee Act, Pub. L. 92-463, 
the National Science Foundation 
announces the following meeting: 


Name: National Science Board Commission 
on Precollege Education in Mathematics, 
Science and Technology. 

Date and Time: May 17, 1983; 9:00 a.m.—4:30 
p.m. May 18, 1983; 9:00 a.m.—5:00 p.m. 

Place: National Science Foundation, 1800 G 
St., N.W., Room 540, Washington, DC. 

Type of Meeting: Open. 

Contact Person: Dr. Richard S. Nicholson, 
Executive Director, Commission on 
Precollege Education in Mathematics, Science 
and Technology, Room 527, National Science 
Foundation, Washington, DC 20550. 

Summary Minutes: Contact Dr. Richard S. 
Nicholson at the above address. 

Purpose of Commission Meeting and 
Agenda: May 17: The Commission will 
discuss issues and recommendations in 
preparation for its final report May 18: The 
Commission will continue the discussions of 
the prior day with special emphasis on the 
Federal role in precollege education. A 
combined meeting with the National Science 
Board will take place from 3:00 to 5:00 p.m. 

Reason for Late Notice: Difficulty in 
arranging acceptable meeting date. 

Dated: April 29, 1983. 

M. Rebecca Winkler, 

Committee Management Coordinator. 
{FR Doc. 83-11907 Filed 5-3-83; 8:45 am] 

BILLING CODE 7555-01-M 


PACIFIC NORTHWEST ELECTRIC 
POWER AND CONSERVATION 
PLANNING COUNCIL 


Columbia River Basin Fish Propagation 
Panel; Regular Meeting 


AGENCY: Pacific Northwest Electric 
Power and Conservation Planning 


Council (Northwest Power Planning 
Council). 
ACTION: Notice of meeting. 


STATUS: Open. 

SUMMARY: The Northwest Power 
Planning Council hereby announces a 
forthcoming meeting of the Columbia 
River Basin Fish Propagation Panel. 
DATE: Thursday, May 5, 1983. 9:00 a.m. 
ADDRESS: The meeting will be held at 
the Council’s Central Office located at 
700 S.W. Taylor Street, Suite 200, 
Portland, Oregon. 

FOR FURTHER INFORMATION CONTACT: 
Curt Marshall, (503) 222-5161. 

(Federal Advisory Committee Act, Pub. L. 92- 
463) 

Edward Sheets, 

Executive Director. 

[FR Doc. 83-12089 Filed 5-3-83; 8:45 am] 

BILLING CODE 0000-00-M 





POSTAL RATE COMMISSION 
[Docket No. R83-1; Order No. 496] 


ECOM Rate and Classification 
Changes, 1983; Filing of Proposed 
ECOM Rate and Classification 
Changes and Order Designating 
Officer of the Commission and Fixing 
Dates for Responses to Motion for 
Waiver 


April 28, 1983. 

Notice is hereby given that on April 
25, 1983, the United States Postal 
Service, pursuant to Sections 3622 and 
3623 of the Postal Reorganization Act 
(39 U.S.C. 3622, 3623), filed a request 
with the Postal Rate Commission for a 
Recommended Decision on proposed 
changes in rates of postage and certain 
classification provisions for electronic 
computer originated mail (ECOM). This 
filing has been assigned Docket No. 
R83-1. 

The Postal Service's filing indicates 
that at the current ECOM rate of 26 
cents for the first page and 5 cents for 
the second page, ECOM costs exceeded 
revenues by $16.7 million, or $5.21 per 
message in FY 1982. It states that at 
those rates costs will continue to exceed 
revenues through FY 1985. The filing 
states that in FY 1987, which is the test 
year that the Postal Service proposes to 
use, current ECOM rates would generate 
a surplus of $24.5 million, or $.07 per 
message. At current rates, the 
cumulative deficit from 1982 through the 
proposed test year would be $27 million, 
according to the filing. 

The Postal Service's filing proposes to 
increase ECOM rates for the first page 
to 31 cents, and to increase the rate for 
the second page to 9 cents. It also 


proposes a classification change that 
would eliminate the minimum volume of 
200 messages required per transmission, 
and another classification change that 
would make reply envelopes available 
at a rate of 4 cents per envelope. Under 
the rate and classification changes 
proposed, the Postal Service estimates 
that ECOM volume, which was 3.5 
million in FY 1982, will rise to 380 
million in the FY 1987. The filing 
estimates that at proposed rates ECOM 
will break even during FY 1985, and 
generate a surplus of $56.4 million, or 15 
cents per message, in the FY 1987 test 
year. The filing estimates that proposed 
rates will generate a cumulative surplus 
of $32 million from 1982 through the FY 
1987 test year. 


I. Intervention 


Hearings will be held on the proposal 
submitted by the Postal Service in 
Docket R83-1. The Commission will sit 
en banc. Persons desiring to participate 
as a party in the proceeding should file a 
notice of intervention with the 
Secretary, Postal Rate Commission, 
Washington, D.C. 20268 on or before 
May 31, 1983, in accordance with Rule 
20 of the Commission's Rules of Practice 
(39 CFR 3001.20). Notices of intervention 
shall affirmatively state whether or not 
petitioners request a hearing or, in lieu 
thereof, a conference; whether the 
petitioner intends to participate actively 
in a hearing; and set forth the nature of 
the petitioner's interest in the issues to 
be decided, to the extent that that 
position is known. Persons who seek 
limited participation but do not wish to 
become parties may, on or before May 
31, 1983, file a written notice of 
intervention as a “limited participator,” 
pursuant to Rule 20a of our rules of 
Practice (39 CFR 3001.20a). In addition, 
persons who wish to express their views 
informally, and do not wish to become a 
party or a limited participant, may file 
comments pursuant to Rule 20b of our 
Rules (39 CFR 3001.20b). 

We direct specific attention to the 
amendments to Rule 20 adopted by the 
Commission on April 4, 1983 [48 FR 
15626-27 (Tuesday, April 12, 1983)]. 
Those amendments enable an interested 
person to file a notice of intervention 
indicating whether he wishes the status 
of a full party or a limited participator. 
Under the amended rule, those filing 
such a notice will immediately acquire 
status as full or limited participants, 
allowing them to commence discovery 
from the date of their notice. Parties 
retain the right to oppose such notices, 
and the Commission retains the 
authority to determine that participation 
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by a party filing notice is not consistent 
with the Act. 


II. Appointment of the Officer of the 
Commission 


The Officer of the Commission (OOC), 
who is charged with representing the 
interests of the public in this proceeding 
[see 39 U.S.C. 3624(a)], is Stephen A. 
Gold. During this proceeding the OOC 
will direct the activities of Commission 
personnel assigned to assist him, and 
neither he nor any such personnel will 
participate in nor advise as to any 
Commission decision in the case (see 39 
CFR 3001.8). The OOC will supply for 
the record, at the appropriate time, the 
names of all Commission personnel 
assigned to assist him in this case. In 
this proceeding the OOC shall be 
separately served three copies of all 
filings in addition to, and simultaneously 
with, service on the Commission of the 
25 copies required by Rule 10(c) of our 
Rules of Practice [39 CFR 10(c)]. 


Ill. Prehearing Conference 


Proposed special rules of practice, and 
the setting of a date for a prehearing 
conference, will be addressed in a 
subsequent Commisson notice. 


IV. Motion for Waiver 


The Postal Service's filing is 
accompanied by a motion for waiver, 
requesting that the Commission waiver 
portions of Rules 54 and 64 of our rules 
of practice (39 CFR 3001.54, 3001.64). 
Most prominently, the Postal Service 
seeks waiver of Rules 54(f)(2) and 
54(j)(1)-(5) to allow it to employ FY 1987 
as the test year in this proceeding. These 
rules require that the Postal Service 
employ a test year that is a fiscal year 
that begins not more than twelve 
months after the request for changes in 
rates is filed—which in this instance 
would be fiscal 1984. 

The motion for waiver purports to 
make this request pursuant to Rule 22 of 
our rules of practice. That rule, however, 
states that a request for waiver "shall 
not be entertained unless it is timely 
filed so as to permit Commission 
disposition of the request prior to the 
date specified for the requirement for 
which waiver is requested.” Since our 
test year rules specify the form and 
content of the Postal Service formal 
request, the date specified for complying 
with them is, clearly, the date of filing of 
that formal request. It is self-evident 
that a motion to waive rules that specify 
the form and content of formal requests 
cannot be timely unless it precedes the 
filing of that request. How far in 
advance a motion for waiver must be 
made is not yet a matter specified by 
our rules, but it must be fare enough in 
advance for the Commission to solicit 


and weigh public comment where the 
ruels to be waived have a substantial 
impact on the course that the proceeding 
will take. 

This is especially true with respect to 
a waiver of our test year rule. The 
period chosen for forecasting the costs 
and revenues upon which our rate 
recommendations will be based can 
determine to a substantial degree 
whether those forecasts will be reliable 
or unacceptably speculative, and 
whether they will fairly reflect the 
period during which the recommended 
rates are actually in effect. Except in 
unusual circumstances, proposing a test 
year that does not comply with our rules 
should be assumed to have a substantial 
impact on the course of any proceeding 
under section 3622. Therefore it should 
be assumed to call for the kind of 
advance notice we were afforded in past 
general rate cases. In Docket R80-1, for 
example, the waiver request was made 
on Feruary 20, 1980, and granted on 
March 31, 1980; and the Service filed its 
request on April 21, 1980. Similar 
advance notice was given in Docket No. 
R77-1. Thus the Commission could 
entertain and weigh public comment on 
the proposed waiver. 

The need for adequate advance notice 
of a proposal to waive our test year rule 
is clearly demonstrated in the instant 
request. It proposes an unprecedentedly 
distant test year be used in a context 
where volumes and costs are forecast to 
change dramatically in the interim 
period. Whether or not this proposed 
test year is conceptually sound, it 
undeniably is pivotal to the course that 
the requested proceeding will take. As 
with all proceedings brought under 
section 3622, this proceeding must be 
concluded in 10 months. Under these 
circumstances notice of the proposed 
waiver of the test year rule should have 
been given to the Commission and the 
public well in advance of the formal 
request, in order to allow an informed 
and thoroughly considered disposition 
of this critical issue. 

The Commission solicits responses of 
interested persons to the Postal 
Service's Motion for Waiver, filed April 
25, 1983, including their views with 
respect to substantive merit of the 
motion and the effect upon their 
interests of its failure to comply with 
Rule 22. Responses to the Service's 
Motion are due on or before May 31, 
1983, and replies on or before June 7, 
1983. 

The Commission orders: 

(A) The Commission will sit en banc * 
in the above-captioned proceeding. 

(B) Notices of intervention as full or 
limited participators in this docket must 
be sent to Cyril J. Pittack, Acting 
Secretary of the Commission, 2000 L 
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Street, NW., Washington, D.C. 20268, on 
or before May 31, 1983. 

(C) Stephen A. Gold is designated 
Officer of the Commission in this docket 
to represent the public in this 
proceeding. Service of documents on the 
Commission shall not constitute service 
on the OOC, who shall separately be 
served three copies of all documents. 

(D) Responses to the Postal Service's 
Motion for Waiver, filed April 25, 1983, 
must be sent to Cyril J. Pittack, acting 
secretary of the Commission, 2000 L 
Street, NW., Washington, D.C. 20268, on 
or before May 31, 1983, and replies 
thereto on or before June 7, 1983. 

(E) The Secretary shall cause this 
Notice and Order to be published in the 
Federal Register. 


By the Commission. 
Cyril J. Pittack, 
Acting Secretary. 
(FR Doc. 83-11823 Filed 5-3-83; 8:45 am] 
BILLING CODE 7715-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 19709; SR-Amex-82-22] 


American Stock Exchange, Inc.; Filing 
and Order Partially Approving 
Amended Proposed Rule Change 
April 27, 1983. 

The American Stock Exchange, Inc. 
(“Amex” or “Exchange”) 86 Trinity 
Place, New York, NY 10006, submitted 
on March 15, 1983, copies of an 
amendment to a proposed rule change 
pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”) and Rule 19b-4 thereunder, to 
provide for the listing and trading of 
options based on an index comprised of 
20 stocks from various industries and 
designated as the Amex Major Market 
Index (‘“MMI").? On April 15, 1983, the 
Exchange submitted copies of a second 
amendment to the proposed rule 
providing for a January expiration cycle 
and position and exercise limits for MMI 
stock index options. 

In the second amendment, the 
Exchange proposes that the MMI option 
be traded on a January-April-July- 
October expiration cycle, rather than on 
the March-June-September-December 


' The initial filing of SR-Amex-82-22 provides for 
the listing and trading of options on eleven specific 
narrow-based stock indices and set forth position 
and exercise limits of 30,000 contracts which would 
apply to positions in these narrowly-based index 
options. See Securities Exchange Act Release No. 
19344 (December 16, 1982), 47 FR 57374 (December 
23, 1982). As noted below, the Commission is taking 
no action in this release on those portions of the 
proposed rule change that deal solely with these 
narrow-based index options. 
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cycle previously proposed. Amendment 
No. 2 also provides that with respect to 
the »AMI option contract, the Exchange 
may establish position limits up to and 
including positions valued at $200 
million.? For the purpose of compliance, 
however, the Exchange will establish 
position and exercise limits in terms of 
number of contracts (‘contract limits”), 
which may be adjusted at the 
Exchange’s discretion so long as the 
underlying monetary value ° of the 
position in MMI options does not exceed 
$200 million. The Amex intends to 
establish position and exercise limits of 
15,000 contracts initially. 

Notice of the first amendment to the 
proposed rule change together with the 
terms of substance of the first 
amendment to the proposed rule change 
was given by the issuance of a 
Commission Release (Securities 
Exchange Act Release No. 19610, March 
17, 1983) and by publication in the 
Federal Register (48 FR 12486, March 24, 
1983). No comments were received on 
the first amendment to the proposed rule 
change. 

Interested persons are invited to 
submit written data, views and 
arguments concerning Amendment No. 2 
of the proposed rule change within 21 
days from the date of publication in the 
Federal Register. Persons desiring to 
make written comments should file six 
copies thereof with the Secretary of the 
Commission, 450 Fifth Street, 
Washington, D.C. 20549. Reference 
should be made to File No. SR-Amex-— 
82-22. 

In order to facilitate Commission 
approval of options on the MMI, Amex 
has consented to sever those sections of 
the proposed rule change relating to 
MMI options from the initial filing.* 
Thus, the Commisison is approving only 
Amendment No. 1 and Amendment No. 
2 of the proposed rule change, which 
relate to options on the MMI. The 
Commission finds that the proposed rule 
change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
national securities exchanges, and in 
particular, the requirements of Section 6 


?Proposed amendment to Rule 904C. Because 
Amendment No. 1 provides in proposed Rule 905C 
that exercise limits for stock index options be 
identical to positions limits, a proposed change in 
position limits would change exercise limits as well 

*The monetary value of a position will be the 
product of the current index value times the index 
multiplier times the number of MMI option contracts 
on the same side of the market. 

* The initial filing (SR-Amex-82-22) relating to 
options on eleven narrowly-based indices is still 
pending. See letter to Thomas G. Lovett, Chief, 
Branch of Options Regulation, Division of Market 
Regulation, SEC, from Nathan Most, Vice President, 
Amex, dated April 14, 1983. 


and the rules and regulations 
thereunder. y 

The Commission finds good cause for 
approving the second amendment prior 
to the thirtieth day after the date of 
publication of notice of filing thereof in 
order to facilitate the commencement of 
trading in the MMI option § and because 
the Commission believes that the 
amended position and exercise limits, 
which were filed at the Commission's 
request, are more desirable than larger 
position and exercise limits that 
otherwise would apply. The Commission 
believes that the $200 million position 
and exercise limits are more appropriate 
for a new index option reflecting a 
smaller number of stocks than the 
position and exercise limits previously 
approved for the CBOE-100 stock 
index.® 

It is therefore ordered, pursuant to 
section 19({b)(2) of the Act, that the 
above-mentioned amendment to the 
proposed rule change be, and hereby is, 
approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-11956 Filed 5-3-83; 8:45 am] 
BILLING CODE 8010-01-M 





[Release No. 19710; SR-Amex-83-9] 


American Stock Exchange, Inc.; Filing 
and Order Granting Accelerated 
Approval of Proposed Rule Change 


April 27, 1983. : 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act’’), 15 U.S.C. 78s(b)(1), notice is 
hereby given that on April 11, 1983, the 
American Stock Exchange, Inc. (‘““Amex” 
or “Exchange”’) 86 Trinity Place, New 
York, NY 10006, filed with the Securities 
and Exchange Commission the proposed 
rule change as described herein. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

The Amex proposes to amend Rules 
900C 902C, 909C, and 918C, and to adopt 
a new Rule 980C. First, the Amex would 
amend Rule 900C to define the 


5 The Amex has indicated, in discussions with the 
Commission's staff and in public announcements, 
that it hopes to commence trading options on the 
MMI on Apirl 29, 1983. 

® While the Commission believes that position 
limits for options on diversified, well-capitalized 
stock indices may be appropriately set at 
substantially higher levels than those for options on 
individual equity securities, it has made no 
determination regarding the appropriate position 
limits or margin levels for non-diversified indices 
composed of a small number of stocks. + 
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“reporting authority” in Rule 900C(b)(3) 
that is responsible for determining the 
‘numerical index value,” as defined in 
the proposed amended Rule 900C(b)(4). 
The reporting authority would be “the 
institution or reporting service 
designated by the Exchange as the 
official source for calculating and 
reporting the current levels of [a] stock 
index.” The Amex is currently the 
reporting authority for the Major Market 
Index (“MMI”). 

The amendment to Rule 902C would 
limit the liability of the exchange as a 
result of errors, omissions or delays in 
calculating or disseminating the current 
index value resulting from.an act, 
condition or cause beyond the 
reasonable control of the Exchange. The 
amended Rule 902C would clarify that 
Amex shall not be liable for damages 
resulting from an error, omission or 
delay in calculating or disseminating the 
current index value if the act is beyond 
its control. 

In order to address the particular 
problems relating to cash-settled options 
based on the changing values of a 
number of securities, the Exchange has 
proposed trading halt, suspension, 
opening rotation and option exercise 
rules specific to stock index options. 
Rule 918C as amended provides that a 
specified number or percentage of the 
stocks underlying an index must have 
opened for trading before opening 
rotation for the index option may 
commence. In the case of options on the 
MMI, the Exchange proposes that the 
opening rotation may commence after 
more than 50 percent of the stocks 
comprising the MMI have opened for 
trading in the primary market for such 
stocks. 

Proposed Rule 918C also provides that 
trading in an index option shall be 
halted one and one half hours after the 
opening rotation or at any other time 
during the day if (i) in the case of an 
index option reflecting an index of 50 or 
more stocks, trading has been halted in 
any combination of stocks comprising 20 
percent or more of the current index 
value; or, (ii) in the case of an index 
option reflecting an index of less than 50 
stocks, trading has been halted in any 
combination of stocks that reflects a 
value or percentage greater than the pre- 
existing standard set by the exchange 
with respect to that index. With respect 
to the proposed MMI options, the Amex 
has provided that MMI options trading 
will be halted if trading has been halted 
or suspended in the primary markets for 
any combination of stocks reflecting 20 
percent or more of the current index 
value. The Exchange believes that the 20 
percent standard is appropriate for the 
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MMI because of the large number of 
market sectors represented, but 
recognizes that a lesser percentage may 
be appropriate in the case of an index 
which reflects a small number of stocks 
and is narrower in scope. 

The purpose of the proposed 
amendments to Rule 918C is to more 
clearly define the procedures which will 
be followed in the trading of stock index 
options and to assure that index option 
trading commences and continues only 
while investors have index value 
information that is based on current 
trading information concerning the 
stocks included in the index. It should 
be noted that the rule allowing the 
opening and continuation of index 
options trading for one and one half 
hours based on the openings of more 
than 50 percent of the stocks (in the case 
of the MMI option), like Amex Rule 917, 
is permissive; the exchange retains the 
discretion to halt trading even if the 
conditions of the 50 percent standard 
are met if it deems such action 
appropriate in the interest of a fair and 
orderly market. 

Proposed Rule 980C provides 
supplemental procedures for the 
exercise of stock index options. 
Specifically, member organizations must 
accept from all customers and market 
makers exercise instructions for stock 
index options up until, but no later than 
4:10 p.m. Eastern Standard Time 
(“EST”). The notice of exercise must be 
time-stamped at the time it is received 
or prepared. Second, a memorandum to 
exercise a stock index option contract 
issued or to be issued in a firm account 
must be prepared no later than 4:10 p.m. 
The above provisions, however, would 
not be applicable to expiring series on 
the last day of trading prior to 
expiration. 

The proposed rule change will enable 
persons holding long positions to tender 
exercise notices on a given day knowing 
the value of the index at the close of 
trading. Conversely, in order to protect 
holders of short positions in index 
options from unanticipated events 
occurring after the close of the market, 
no exercise notice may be issued in a 
firm account after 4:10 p.m. EST. 

Finally, the Amex proposes to amend 
Rule 909C to provide that restrictions on 
the exercise of index options imposed 
by the Exchange may remain in effect 
until the opening of business on the last 
day of trading prior to the expiration 
day. Currently, the Exchange's authority 
to prohibit the exercise of an option 
ceases ten days prior to expiration. The 
proposal to extend the exchange’s 
authority with respect to index option 
exercises for nine additional day would 
allow the exchange to respond to the 


problems arising from the trading and 
exercise of cash-settlement index 
options. In particular, the Exchange’s 
extended authority to prohibit exercises 
appears necessary to protect writers 
during index options trading halts from 
being unfairly disadvantaged. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission 
within 21 days after the date of 
poblication in the Federal Register. 
Persons desiring to make written 
comments should file six copies thereof 
with the Secretary of the Commission, 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, DC 
20549. Reference should be made to File 
No. SR-Amex-83-9. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 522, will be available for 
inspection and copying at the 
Commission’s Public Reference Room. 
Copies of the filing and of any 
subsequent amendments also will be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 

The proposed rule change consists of 
a number of technical changes from the 
Exchange’s rules for individual stock 
options made necessary by virtue of the 
nature of stock indices and the use of 
cash settlement. The proposed 
amendments are largely the same as 
rule changes previously filed by the 
Chicago Board Options Exchange, 
Incorporated (“CBOE”) in connection 
with its proposal to trade options on the 
COBE-100 stock index option.! The 


1 The Commission, approved, on an accelerated 
basis, several rule changes filed by the CBOE. See 
Securities Exchange Act Release Nos. 19588, 19589, 
19590, dated March 10, 1983, published at 48 FR 
11195, 11196, and 11197, dated March 16, 1983. See 
File, Nos. SR-CBOE-83-2, SR-CBOE-83-3 and SR- 
CBOE-83-6. The Amex rule governing the opening 
of trading, Rule 918C, differs slightly from its CBOE 
counterpart in that it provides that more that 50 
precent of the MMI have opened for trading before 
options trading may commence, while CBOE Rule 
24.13 provides that options trading commence only 
after securities representing 50 percent of the 
aggregate market value of the CBOE-100 index have 
opened. This variation reflects both a difference in 
the number of stocks comprising the two indices 
and the fact that the MMI is a price-weighted, not 
market value weighted, index. The Commission 
notes that questions have arisen regarding the rules 
in effect with respect to openings. See comment 
letter to Douglas Scarff, Director, Division of Market 
Regulation, from Charles J. Henry, President, CBOE, 
dated April 11, 1983 urging reconsideration of CBOE 
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Commission finds that the proposed rule 
change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
a national securities exchange and, in 
particular, the requirements of Section 6 
and the rules and regulations 
thereunder. 

The Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of notice of filing thereof, in 
that the proposed rule changes would 
enhance the fairness and liquidity of the 
stock index option market which is 
scheduled to commence in the near 
future.2 As noted above, the proposed 
rules are substantially similar to those 
filed by the CBOE for which notice and 
the opportunity to comment has been 
given. The Commission finds that the 
proposed rules are critical to the fair 
and efficient commencement of index 
options trading and had requested 
previously that the Exchange consider 
the proposed rules that are the subject 
of the rule change. Because the trading 
of the MMI option is imminent, the 
Commisssion believes accelerated 
approval of these rules to ensure fair 
and efficient index reporting and 
procedures relating to opening rotation, 
trading suspensions and exercise and 
settlement are appropriate. While the 
Commission believes that subsequent 
review of the rules governing the trading 
of index options will be desirable as 
more trading information becomes 
available, the Commisson’s initial 
determination is that the special CBOE 
and Amex rules relating to index 
options appear to be fair and to protect 
investors. Thus, the Commission finds it 
is in the public interest to approve the 
proposed rule changes on an accelerated 
basis because the public has been 
apprised of the issues previously, the 
public comment has been considered 
and the proposed rules will provide for a 
fairer, more efficient and more liquid 
options market. 


Rule 24.13. The Commission continues to believe 
that the 50 percent requirement sets an appropriate 
balance between the need to ensure that index 
options are opened accurately, that the public 
understands the basis on which the index value is 
being calculated, and that the index value is fairly 
based on current pricing information on the 
underlying stocks, and the need to ensure fast and 
efficient openings of the index option market. After 
the Commission and the exchanges have gained 
more experience with the trading of stock index 
options, however, the Commission believes that it 
may be appropriate to reconsider the present 
thresholds set in both the Amex and COBE rules 
governing the commencement of trading. 

2 The Amex has indicated, in discussions with the 
Commission's staff and-in public announcements, 
that it hopes to commence trading options on the 
MMI on April 29, 1983. 





It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
proposed rules change referenced above 
be, and hereby is, approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-11957 Filed 5-3-83; 8:45am] 
BILLING CODE 8010-01-M 


[Release No. 13196; 812-5495] 


Liberty Cash Management Fund, Inc., 
et al.; Application Filing 


April 27, 1983. 

In the Matter of Liberty Cash 
Management Fund, Inc., Seligman 
Capital Fund, Inc., Seligman Cash 
Management Fund, Inc., Seligman 
Common Stock Fund, Inc., Seligman 
Communications and Information Fund, 
Inc., Seligman Growth Fund, Inc., 
Seligman Income Fund, Inc., Tri- 
Continental Corporation, One Bankers 
Trust Plaza, New York, New York 10006, 
(812-5495) Filing of Application for an 
Order Pursuant to Section 6({c) of the Act 
Granting Exemptions From the 
Provisions of Sections 13(a)(2), 18 (a), (c) 
and (f)(1), 22 (f} and (g) and 23(a) of the 
Act and Pursuant to Section 17(d) of the 
Act and Rule 17d-1 Thereunder. 

Notice is hereby given that Liberty 
-Cash Management Fund, Inc. 
(“Liberty”), Seligman Capital Fund, Inc. 
(“Capital”), Seligman Cash Management 
Fund, Inc. (“Cash”), Seligman Common 
Stock Fund, Inc. (“Common”), Seligman 
Communications and Information Fund, 
Inc. (“Communications”), Seligman 
Growth Fund, Inc. (“Growth”), Seligman 
Income Fund, Inc. (“Income”), and Tri- 
Continental Corporation (‘‘Tri- 
Continental”) (collectively “the 
Applicants”), all open-end diversified 
management investment companies 
registered under the Investment 
Company Act of 1940 (the “Act’’) other 
than Tri-Continental, which is a closed- 
end registered diversified management 
investment company, filed an 
application on March 16, 1983, for an 
order of the Commission pursuant to 
Section 6(c) of the Act exempting 
Applicants from the provisions of 
Sections 13({a)(2), 18 (a), (c) and (f}(1), 22 
(f) and (g), and 23{a) of the Act in 
connection with certain proposed 
deferred compensation plans for 
directors (“Plans”) to be adopted by 
Applicants and by other investment 
companies that may be added to the 
group of investment companies having 
the same adviser of which the 


Applicants are a part, and pursuant to 
Section 17(d) of the Act and Rule 17d-1 
thereunder to permit certain joint 
transactions relating to the Plans. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below. Such persons are 
also referred to the Act for the complete 
text of the provisions thereof from which 
an exemption is being sought. 

According to the application, Capital 
and Communications have as their 
investment objective capital 
appreciation, with Communications 
focusing on long-term capital gain 
through investment in securities of 
companies in the communications, and 
information industries; Cash and Liberty 
are money market funds which seek to 
preserve capital and maximum liquidity 
and current income; Common invests to 
produce favorable current income and 
longer-term growth of both income and 
capital value, without undue risk; 
Growth emphasizes longer-term growth 
in capital value and an increase in 
future income; Income seeks a high level 
of current income as well as the 
possibility of future growth of income 
and capital value; and Tri-Continental’'s 
objective is to produce future growth of 
both capital and income while providing 
reasonable current income. 

The application states that each 
Applicant's board of directors consists 
of from eight to eleven persons, a 
majority of whom is each instance are 
not “interested persons” of each 
Applicant within the meaning of Section 
2(a)(19) of the Act. Each of the directors 
of each Applicant who is not an 
employee of J. & W. Seligman & Co. 
Incorporated, the manager of the 
Applicants, or its affiliates receives from 
that Applicant an annual retainer fee for 
serving as a director, an annual retainer 
fee for each board committee 
membership and for each committee 
chairmanship and a meeting attendance 
fee for each day on which he attends 
board or committee meetings. 
Applicants assert that the amounts paid 
to the directors are, and are expected to 
continue to be, insignificant in 
comparison to the total! net assets of 
each Applicant. 

According to the application, the 
purpose of the Plans is to permit 
individual directors to elect to defer 
receipt of their fees in order to avoid 
diminution or loss of social security 
benefits to which directors may 
otherwise be entitled, to enable 
directors to defer payment of income 
taxes on such fees, or for other reasons. 
Applicants state that they believe the 
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availability of such deferred fee 
arrangements will enhance their ability 
to attract and retain directors of high 
caliber. 

Applicants state that each Plan will 
allow an individual director to elect to 
defer receipt of fees which otherwise 
would become payable to him for 
services performed after the date of the 
election. The election shall continue in 
effect until terminated in writing, such 
termination to take effect on the first 
day of the calendar year beginning after 
receipt of the notice of termination. An 
election shall be irrevocable as to 
payments deferred in conformity with 
that election. Each deferred fee will be 
credited at the time when it otherwise 
would have been payable to an account 
on the investment company’s books that 
will be established for each electing 
director. All amounts in such an account 
(including interest credited to the 
account) will bear interest at a rate 
equivalent to the rate applicable to 90- 
day U.S. Treasury Bills at the beginning 
of each calendar quarter. Interest will be 
credited to the account quarterly at the 
end of each calendar quarter. Amounts 
in the account will not be evidenced by 
any note or other security or secured in 
any way. 

According to the application, all 
amounts credited to the account 
pursuant to an election by a director 
shall be paid after the director ceases to 
be a director or reaches age 70 in a lump 
sum or in ten or fewer annual 
installments all as the director specifies 
in making the election. In the event of 
the director's death, amounts payable to 
him under a Plan will thereafter be 
payable to his estate. No deferred 
amount or unpaid portion thereof may 
be transferred or assigned by a director 
except by will or the laws of descent 
and distribution. 

Applicants represent that deferral of 
directors’ fees in accordance with the 
Plans will have a negligible effect on the 
Applicants’ assets, liabilities, net assets 
and net income per share. Further, the 
application states that the Plans will not 
obligate an Applicant to retain a 
director in such capacity, nor will they 
obligate an Applicant to pay any (or any 
particular level of) director's fees to any 
director. 

Applicants state that participation in 
the deferred fee arangement will be 
available to all directors who receive 
director's fees from the Applicants and 
that Plans will be made available to 
directors of other investment companies 
that may be added to the group of 
investment companies having the same 
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investment adviser of which the 
Applicants are a part. 

Section 6(c) of the Act provides, in 
part, that the Commission may, by order 
upon application, conditionally or 
unconditionally exempt any person, 
security or transaction from any 
provisions of the Act, if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. Rule 17d-1 under the Act 
provides that the Commission may, by 
order upon application, grant 
exemptions from the prohibitions of 
Section 17(d) and Rule 17d-1 regarding 
certain joint enterprises or arrangements 
and profit-sharing plans involving a 
registered investment company. Rule 
17d-1(b) further provides that in passing 
upon such an application the 
Commission will consider whether the 
participation of the registered 
investment company in such enterprise, 
arrangement, or plan is consistent with 
the policies and purposes of the Act and 
the extent to which such participation is 
on a basis different from or less 
advantageous than that of other 
participants. 

Applicants submit that the Plans are 
in the best interests of each of the 
Applicants and their shareholders and 
consistent with the purposes fairly 
intended by the policy and provisions of 
the Act. In addition, Applicants submit 
that the grant of the requested order is 
necessary and appropriate in the public 
interest and consistent with the 
protection of investors. 

With respect to the requested 
exemptions from Sections 18 (a), (c) and 
(f)(1) and 13(a)(2) of the Act, Applicants 
contend that the Plans possess none of 
the characteristics of senior securities 
which led Congress to enact the 
restrictions on the issuance of such 
securities set forth in these sections of 
the Act. Applicants submit that they 
would not be “borrowing” from their 
directors in the sense which concerned 
Congress and that all liabilities created 
by credits to the deferred fee accounts 
under the Plans would be offset by equal 
assets of the Applicants which would 
not otherwise exist if the directors’ fees 
were paid on a current basis. Applicants 
further argue that the Plans would not 
induce speculative investments by 
Applicants or provide opportunity for 
manipulative allocations of Applicants’ 
expenses and profits; that control of the 
Applicants would not be affected; and, 
given the common existence of deferred 
compensation agreements today, the 
Plans would not confuse investors, make 


it difficult for them to value the 
Applicants’ shares or convey a false 
impression of safety. 

With respect to the requested 
exemption from Section 22(f) of the Act, 
Applicants argue that this section was 
designed to bar only those restrictions 
on transferability or negotiability either 
not disclosed to the holder of the subject 
security or expressly prohibited by 
Commission rule or regulation, neither 
of which circumstances would apply 
here. Applicants assert that the 
restriction on transferability of a 
director's benefits would be clearly set 
forth in the Plans and would not 
adversely affect the interests of the 
director or of any shareholder of 
Applicants. 

As to Sections 22(g) and 23(a) of the 
Act, Applicants contend that the 
legislative history of the Act indicates 
that Congress was primarily concerned 
with the dilutive effect on the equity and 
voting power of the common stock of, or 
units of beneficial interest in, an 
investment company if securities were 
issued for consideration not readily 
valued. Applicants submit that the Plans 
would not have this effect in view of 
current disclosure requirements 
applicable to director compensation. 
Applicants also contend that their 
obligation to make payments under the 
Plans need not be viewed as being 
“issued” for services or for property 
other than cash or securities, because, 
while any director’s fees which might 
become payable to a director would 
clearly be for services, any such fees 
would become payable independent of 
the Plans. Thus, according to the 
Applicants, the Plans would merely 
provide for deferral of payment of such 
fees and thus may be viewed as being 
“issued” not in return for services but in 
return for Applicants not being required 
to pay such fees on a current basis. 

Applicants assert that Section 17(d) of 
the Act and Rule 17d-1 thereunder are 
designed to limit or prevent a registered 
investment company’s joint or joint and 
several participation with an affiliated 
person in a transaction “on a basis 
different from or less advantageous than 
that of” the affiliated person. Applicants 
submit that none of the Plans is a joint 
transaction between an Applicant and 
its directors within the meaning of these 
provisions as the interest to be accrued 
on the deferred amounts is to be based 
upon the rate paid on 90-day U.S. 
Treasury Bills, so that no Plan possesses 
the profit-sharing characteristics 
required for a joint transaction. 
Applicants argue that the effect of the 
Plans would merely be to defer the 
payment of fees that the Applicants 
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would otherwise be obligated to pay on 
a current basis as services are 
performed by the directors. Liabilities 
created by the credits to the accounts 
under the Plans would thus be offset by 
assets in an equal amount that would 
not otherwise exist if the director's fees 
were paid on a current basis (that is, the 
fees otherwise payable to the director 
would remain as part of the Applicants’ 
general assets and property). Applicants 
contend that deferral of a director's fees 
in accordance with the Plans would 
essentially maintain the parties, viewed 
both separately and in their relationship 
to one another, in the same position as if 
the fees were paid on a current basis. 
Applicants state that, on a comparative 
basis, deferral would have a negligible 
effect on each Applicant’s assets, 
liabilities, net assets and net income per 
share. 


Applicants emphasize their view that 
their ability to recruit and retain highly 
qualified directors would be enhanced if 
they were able to offer their director the 
option of deferred payment of their 
director's fees. Applicants submit that 
this benefit to the Applicants and their 
shareholders outweighs any tax, social 
security or other benefit that may be 
realized by an individual director under 
the proposed Plans. 


Notice is Further Given that any 
interested person wishing to request a 
hearing on the application may, not later 
than May 23, 1983, at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicants at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 


For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 


George A. Fitzsimmons, 
Secretary. 


(FR Doc. 83-11958 Filed 5-3-83; 8:45 am] 
BILLING CODE 8010-01-M 
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[Release No. 19714; SR-NYSE-83-5] 


New York Stock Exchange, Inc.; Order 
Approving Proposed Rule Change 
April 27, 1983. 

The New York Stock Exchange, Inc. 
(“NYSE”), 11 Wall Street, New York, NY 
10005, submitted on January 31, 1983, 
copies of a proposed rule change 
pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”) and Rule 19b-4 thereunder, that 
would permit a specialist to disclose the 
names of the parties to orders he holds 
for execution, he is in the process of 
executing, or he has executed, unless he 
is specifically instructed not to do so by 
the parties involved at the point of order 
entry. Historically, NYSE specialists 
have been required to obtain permission 
to disclose the names of the parties to a 
trade before doing so.! 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
the issuance of a Commission Release 
(Securities Exchange Act Release No. 
19495, February 9, 1983) and by 
publication in the Federal Register (48 
FR 7343, February 18, 1983). No 
comments were received with respect to 
the proposed rule change. 

The Commission feels that the 
proposed rule change will assist the 
specialist in his task of bringing together 
buyers and sellers, and that the revised 
NYSE Information Memorandum makes 
it clear that the specialist will not be 
free to discriminate arbitrarily in making 
either the initial or subsequent 
disclosure. The Commission finds, 
therefore, that the proposed rule change 
is consistent with the requirements of 
the Act and the rules and regulations 
thereunder applicable to a national 
securities exchange and, in particular, 
the requirements of Section 6, and the 
rules and regulations thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and hereby is, approved. 


* On February 9, 1983, the Exchange in a 
clarifying letter explained that the parties to the 
order whose names the specialists may disclose 
under the proposed rule change are not public 
customers but the specialist's customers, i.e., 
member organizations’ brokers entering orders with 
the special: +t. See letter dated February 9, 1983, 
from James E. Buck, Secretary, NYSE, to Alden 
Adkins, Division of Market Regulation, SEC. As part 
of its proposed rule change, the NYSE included 
Exhibit A (Information Memorandum to NYSE 
members concerning the proposed rule change), 
indicating that disclosure would be required to all 

* who request it once the specialist discloses initially. 
On April 20, 1983, the Exchange submitted a revised 
Exhibit A to the filing in which it is made clear that 
the specialist “should normally” make the 
disclosure allowed upon initial request. 


For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc. 83-11953 Filed 5-3-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 19713; SR-NYSE-83-16] 


New York Stock Exchange, Inc.; Filing 
and Order Granting Accelerated 
Approval of Proposed Rule Change 


April 27, 1983. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”), 15 U.S.C. 78s(b)(1), notice is 
hereby given that on April 25, 1983, the 
New York Stock exchange, Inc. 
(“NYSE”), 11 Wall Street, New York, 
New York 10005, filed with the 
Securities and Exchange Commission 
the proposed rule change as described 
herein. The Commission is publishing 
this notice to solicit comments on the 
proposed rule change from interested 
persons. 

The proposed rule change would 
extend the operation of the NYSE’s 
Registered Representative Rapid 
Response Service (“R4’’) until June 1, 
1983. R4 is currently a pilot program 
scheduled to terminate on May 1, 1983. 
According to the Exchange, the purpose 
of the proposed rule change is to give 
the Commission time to consider the 
Exchange’s recent proposal for a one- 
year extension of R4 and an expansion 
of its use. That rule filing (SR-NYSE-83- 
8) has been published for public 
comment ? and currently is being 
reviewed by the Commission. The 
exchange in its filing states that the 
statutory basis of the proposed rule 
change is Section 11A(a)(1) and 
17A(a)(1) of the Act. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the proposed rule 
change within 21 days after the date of 
publication in the Federal Register. 
Persons desiring to make written 
comments should file six copies thereof 
with the Secretary of the Commission, 


‘On September 14, 1982, the Commission 
approved Ré4 as a 6-month pilot program. Securities 
Exchange Act Release No. 19047, September 14, 
1982; 47 FR 41896, September 22, 1982. On March 11, 
1983, the Commission approved an extension of the 
operation of the R4 pilot through May 1, 1983. 
Securities Exchange Act Release No. 19593, March 
11, 1983; 48 FR 11544, March 18, 1983. 

? Securities Exchange Act Release No 19573, 
March 8, 1983; 48 FR 10788, March 14, 1983. The 
NYSE has recently agreed to an extension of time 
for Commission action on this filing to June 1, 1983. 
See letter dated April 22, 1983 from James E. Buck, 
Secretary, NYSE, to Michael Cavalier, Division of 
Market Regulation, SEC. 


Securities and Exchange Commission, 
450 5th Street NW., Washington, D.C. 
20549. Reference should be made to File 
No. SR-NYSE-83-16. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other then those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C; 552, will be available for 
inspection and copying at the 
Commission's Public Reference Room, 
450 5th Street NW., Washington, D.C. 
Copies of the filing and of any 
subsequent amendments also will be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 

The Commission finds that the 
proposed rule change, in light of its 
limited purpose and experimental 
nature, is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
national securities exchanges and in 
particular, the requirements of Section 6 
and the rules and regulations 
thereunder. In particular, the 
Commission believes it is appropriate to 
extend the R4 pilot program to afford the 
Commission an opportunity to consider 
fully the issues raised by NYSE's 
proposal to extend R4 for another year 
and to expand its use.* 

The Commission finds good cause for 
approving the proposed rule change 
prior to the thirtieth day after the date of 
publication of notice of filing thereof, in 
that the NYSE R4 experiment is 
scheduled to expire on May 1, 1983, and 
an extension is necessary to allow the 
pilot to continue in its present form 
while the Commission considers the 
NYSE’s proposal for a one-year 
extension and expansion of the system. 
The Commission expects to take action 
on that proposal before June 1, 1983. For 
this reason, the Commission believes it 
is appropriate to extend the R4 pilot 
program to June 1, 1983. In so finding, 
the Commission does not, however, 
reach any conclusion as to the 
consistency with the Act of a 
continuation of the R4 experiment 
beyond June 1, 1983. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
proposed rule change referenced above 
be, and hereby is, approved. 


*For a complete discussion of these issues, see 
the release providing notice of File No. SR-NYSE- 
83-8, note 2, supra. 
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For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-11954 Filed 5~3-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 19712; SR-NYSE-82-13] 


New York Stock Exchange, Inc.; Order 
Granting Partial Approval of Proposed 
Rule Change 


April 27, 1983. 

The New York Stock Exchange, Inc. 
(“NYSE”) 11 Wall Street, New York, NY 
10005, submitted on August 9, 1982, 
copies of a proposed rule change 
pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
“Act”) and Rule 19b—4 thereunder, to 
rescind Rule 349, which prohibits the 
employment of press representatives by 
member organizations for the purpose of 
obtaining advance or confidential 
information; rescind Rule 403, which 
prohibits engaging in or being 
associated with a “bucket shop” or 
certain other types of securities 
businesses; combine Rule 404 into Rule 
415, both of which deal with Exchange 
approval for carrying customers’ 
accounts and holding customers’ 
securities; amend Rule 422 to delete the 
requirement of Board approval of 
certain loans to (or from) Exchange 
committee members from (or to) 
members or member organizations; 
modify and consolidate Rule 423 and 
Rule 93, both of which deal with joint 
accounts; and amend Rule 432 to clarify 
the intent of certain Exchange 
requirements dealing with daily records 
of margin calls. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
the issuance of a Commission Release 
(Securities Exchange Act Release No. 
18984, August 19, 1982) and publication 
in the Federal Register (47 FR 37732, 
August 26, 1982). No comments were 
received with respect to the proper rule 
change. 

On October 7, 1982 the Commission 
approved the portions of the proposed 
rule change relating to Rules 349, 403, 
404, 415, and 432, and reserved decision 
on the remainder of the proposed rule 
change. With respect to that portion of 
the proposed rule change that relates to 
Rule 422, the NYSE has again consented 
to a thirty-day extension of time for 
Commission action pursuant to Section 


* Securities Exchange Act Release No. 19111, 
October 7, 1982; 47 FR 46031, October 14, 1982. 


19(b)(2) of the Act.? The Commission, 
therefore, takes no action in this order 
with respect to that portion of the 
proposed rule change relating to Rule 
422. 

With respect to the proposed 
modification and consolidation of Rules 
93 and 423, the NYSE proposal would 
have the effect of requiring that only 
members able to initiate transactions on 
the floor and their member 
organizations report their participation 
in join accounts. Currently, all member 
firms participating in joint accounts 
must report to the Exchange. The NYSE 
has indicated that the proposed rule 
would eliminate reporting requirements 
for approximately 75 percent of the joint 
accounts currently reporting to the 
Exchange. Nevertheless, the NYSE 
believes that the proposal will continue 
to allow the Exchange adequately to 
monitor joint accounts. To the extent 
joint accounts raise conflict of interest 
concerns arising from any different 
treatment being accorded to customer 
and joint account orders, NYSE 
contends that the retention of an 
approval requirement only for any joint 
account including a member able to 
initiate transactions on the floor will 
permit the Exchange to continue to 
monitor potential conflicts of interest in 
connection with joint account 
arrangements directly related to the 
Exchange trading floor. To the extent 
that the existence of joint accounts 
raises financial responsibility concerns, 
NYSE maintains that the existence of 
net capital, margin and recordkeeping 
requirements will allow the Exchange 
adequately to monitor joint account 
members, whether or not they are 
subject to Rule 93. 

Because the NYSE rule proposal will 
permit the NYSE to continue to monitor 
those accounts that raise manipulation, 
conflict of interest or other trading 
concerns, and given the existence of 
other regulatory tools for monitoring the 
joint accounts that will no longer be 
subject to reporting requirements under 
the NYSE’s proposed modifications, the 
Commission finds that the portion of the 
proposed rule change relating to rules 93 
and 423 is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
a national securities exchange and, in 
particular, the requirements of Section 6 
and the rules and the regulations 
thereunder. 


* See letter dated April 18, 1983, from James F. 
Swartz, Jr., NYSE, to Michael Cavalier, Division of 
Market Regulation. 

3 See letter dated February 7, 1983, from Donald 
van Weezel, NYSE, to Michael Cavalier, Division of 
Market Regulation. 
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It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned portion of the 
proposed rule change be, and hereby is, 
approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-11955 Filed 5-3-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 22921; 70-6865] 


American Electric Power Service Corp. 
et al.; Sale of Mortgage Notes 


April 27, 1983. 

In the matter of American Electric 
Power Service Corp.; American Electric 
Power Company, Inc., 180 East Broad 
Street, Columbus, Ohio 43215, (70-6865); 
proposed issuance and sale of mortgage 
notes by Service Corporation and 
gurarnty by holding company. 

American Electric Power Company, 
Inc. (“American”), a registered holding 
company, and its subsidiary service 
company, American Electric Power 
Service Corporation (“Service 
Corporation”), have filed a declaration 
with this Commission pursuant to 
Sections 6{a), 7, and 12{b) of the public 
Utility Holding Company Act of 1935 
(“Act”) and Rules 45 and 50(a)(5) 
promulgated thereunder. 

Service Corporation is currently 
completing construction of a 31-story 
office building consisting of 
approximately 75,000 square feet, with 
parking facilities for approximately 
1,000 cars, which is located on a site of 
approximately 5.3 acres of land near 
downtown Columbus, Ohio. This office 
building will become the corporate 
headquarters for Service Corporation 
and American commencing with its 
initial occupancy, now scheduled in 
June 1983. By orders dated June 26, 1982, 
and November 17, 1982 (HCAR Nos. 
22104 and 22714), the Commission 
authorized Service Corporation to issue 
up to $130 million principal amount of its 
notes to Irving Trust Company under a 
Building Loan Agreement, as modified, 
to finance construction of the office 
building and related facilities and the 
land acquisition costs. The notes issued 
to Irving Trust Company are secured by 
a mortgage and security agreement on 
the building and the building site, bear 
interest to maturity at Irving Trust 
Company's publicly announced prime 
rate, and mature December 31, 1987. The 
building loan notes are prepayable at 
any time without penalty. 
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Service Corporation now proposes to 
issue and sell up to $125 million of 
Mortgage Notes to one or more 
insurance companies, pension funds, or 
other financial institutions, and to apply 
the proceeds thereof to prepay the 
building loan notes outstanding to Irving 
Trust Company. In this connection, 
Service Corporation proposes to 
distribute a “term sheet” to a limited 
number of financial institutions believed 
to have an interest in this kind of 
investment. Although all terms will be 
subject to further negotiations, Service 
Corporation will initially request 
proposals for a loan secured by a first 
mortgage lien on Service Corporation's 
office building, the land on which it is 
located, and related improvements. It is 
contemplated that such loan may be 
evidenced by Mortgage Notes issued in 
one or more series, each series maturing 
not less than 5 nor more than 25 years 
from the date thereof, and bearing 
interest to maturity at a fixed rate. 

As an inducement to a prospective 
lender to make the loan to Service 
Corporation, it may be necessary for 
American to guaranty the obligations of 
Service Corporation to pay principal and 
interest on the mortgage Notes. The 
form of such guaranty, and American's 
obligations thereunder, would be subject 
to negotiations with the lender or 
lenders offering the best terms to the 
Service Corporation. In this connection, 
American has guaranteed the 
performance of Service Corporation's 
obligations under the Building Loan 
Agreement and the notes previously 
issued thereunder, and it is anticipated 
that the proposed guarantee hereunder 
would be substantially identical to 
American's existing guarantee. 

The declaration and any amendments 
thereto are available for public 
inspection through the Commission's 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by May 23, 1983, to the 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549, 
and serve a copy on the declarant at the 
address specified above. Proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should be 
filed with the request. Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified 
of any hearing, if ordered, and will 
receive q copy of any notice or order 
issued in this matter. After said date, the 
declaration, as filed or as it may be 
amended, may be permitted to become 
effective. 


For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-11946 Filed 5-3-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 19711; SR-Amex-82-14] 


American Stock Exchange, Inc.; Order 
Approving Proposed Rule Change 


April 27, 1983. 

The American Stock Exchange, Inc. 
(“Amex”) 86 Trinity Place, New York, 
NY 10006 submitted on October 7, 1982, 
with amendments on October 13, 1982 
and February 2, 1983, copies of a 
proposed rule change pursuant to 
Section 19(b)(1) of the Securities 
Exchange Act of 1934 (the ‘“Act’’) and 
Rule 19b-4 thereunder to amend Amex 
rules with respect to Registered Options 
Traders (“ROTs”) and floor traders. The 
proposed rule change would eliminate a 
restriction which automatically limits to 
three the number of Registered Options 
Traders in a trading crowd who may 
establish or increase options positions 
without the written approval of a Floor 
Official. The proposed rule change 
would replace this with a new provision 
which would remove the restriction but 
would allow for a temporary limitation 
by two floor officials of the number of 
ROTs in a trading crowd if such a 
limitation would serve the interests of a 
fair and orderly market.' 

The proposed rule change would also 
establish a procedure under which a 
member organization’s propriety 
“facilitation order” could be crossed 
with a public customer order after the 
latter’s exposure to other market 
participants.? The Commission has 
previously approved a facilitation order 
rule submitted by the Chicago Board 
Options Exchange, Incorporated 
(““CBOE”).* The Amex rule differs from 
the CBOE rule principally in that, under 
the Amex rule but not the CBOE rule, 
bids or offers for the customer's order 
must be sought prior to disclosure of the 
member’s intention to facilitate or of 
any “contingency” to which the order 
may be subject, such as an instruction 


‘The Commission has approved a similar 
proposal by the Philadelphia Stock Exchange, Inc. 
(SR-Phlx-62-6). See. Securities Exchange Act 
Release No. 18870 (July 6, 1982). 

2 A “facilitation” order is a firm proprietary order 
that is sent to an exchange floor for execution at the 
same time as a customer order on the other side of 
the market. Unless an equal or better execution of 
the customer order can be obtained on the exchange 
floor, the firm's order can be crossed with the 
customer's order to facilitate its execution. 

5° See Securities Exchange Act Release No. 18681 
(April 20, 1982) (File No. SR-CBOE-82-8). 


that stock be purchased or sold at the 
same time the option transaction is 
made. The Amex procedure conforms to 
the procedure followed for other 
customer orders and is based on the 
belief that quotes more favorable to the 
customer may be obtained if quotes are 
requested prior to disclosure of the 
particulars of the order. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
the issuance of a Commission Release 
(Securities Exchange Act Release No. 
19601, March 15, 1983) and by 
publication in the Federal Register (48 
FR 12026, March 22, 1983). 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to national securities 
exchanges, and in particular, the 
requirements of Section 6 and the rules 
and regulations thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule changes 
be, and hereby are, approved. 


For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-11941 Filed 5-3-83; 8:45 am] 
BILLING CODE 8010-01-M 


Boston Stock Exchange, Inc.; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 


April 28, 1983. 


In the matter of Applications of the 
Boston Stock Exchange, Inc., for unlisted 
trading privileges in certain securities; 
Securities Exchange Act of 1934. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-1 thereunder, for unlisted 
trading privileges in the following 
stocks: 


EECO, Inc. 
Common Stock, $1 Par Value (File No. 7- 
6613) 
Empire of Carolina, Inc. 
Common Stock, $.10 Par Value (File No. 7- 
6614) 


These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 
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Interested persons are invited to 
submit on or before May 19, 1983 written 
data, views and arguments concerning 
the above-referenced applications. 
Persons desiring to make written 
comments should file three copies 
thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington, D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it, that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-11942 filed 5-3-83; 8:45am] 
BILLING CODE 8010-10-M 


Boston Stock Exchange, Inc.; 
Application for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 


April 28, 1983. 

In the matter of Application of the 
Boston Stock Exchange, Inc., for unlisted 
trading privileges in certain securities; 
Securities Exchange Act of 1934. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange 
Commission pursuant to Section 
12(f)(1)(C) of the Securities Exchange 
Act of 1934 and Rule 12f-1 thereunder, 
for unlisted trading privileges in the 
common stock of: 

Imperial Chemical Industries, Ltd. 
American Depository Receipts, 1 Pound Par 
Value (File No. 7-6615) 


This security is registered on one or 
more other national securities exchange 
and is reported on the consolidated 
transaction reporting system. 

Interested persons are invited to 
submit on or before May 19, 1983 written 
data, views and arguments concerning 
the above-referenced application. 
Persons desiring to make written 
comments should file three copies 
thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington, D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the application if it finds, 
based upon all the.information available 
to it, that the extension of unlisted 
trading privileges pursuant to such 
application is consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83~11943 Filed 5-3-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 13200; 812-5478] 


Capital Housing Partners—CL et al.; 
Application Filing 


April 28, 1983. 

In the matter of Capital Housing 
Partners—CL, C.R.L, Inc., William B. 
Dockser, Martin C. Schwartzberg, and 
H. William Willoughby, One Central 
Plaza, 11300 Rockville Pike, Rockville, 
MD 20852, filing of application for an 
order pursuant to section 6(c) of the Act 
granting an exemption from all 
provisions of the Act. 

Notice is hereby given that Capital 
Housing Partners—CL (the 
“Partnership”), a District of Columbia 
limited partnership, and its general 
partners, C.R.L, Inc., which is the 
Managing General Partner of the 
Partnership, William B. Dockser, Martin 
C. Schwartzberg and H. William 
Willoughby (“General Partners” and, 
together with the Partnership, 
collectively referred to hereinafter as 
“Applicant”), filed an application on 
March 7, 1983, for an order of the 
Commission, pursuant to Section 6(c) of 
the Investment Company Act of 1940 
(“Act”), exempting the Partnership from 
all provisions of the Act and rules 
thereunder. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below. 

Applicants state that the Partnership 
was formed under the District of 
Columbia Uniform Limited Partnership 
Act as of January 1, 1981, as a vehicle 
for equity investment in government- 
assisted rental housing in accordance 
with the policies and objectives of Title 
IX of the Housing and Urban 
Development Act of 1968 (‘‘Title IX”’). 
Applicants state that the Partnership 
will operate as a “two-tier” entity, i.e., 
the Partnership, as limited partner, will 
invest in three other limited partnerships 
(“Local Limited Partnerships”): (i) two 
Illinois limited partnerships, each of 
which owns and is developing a 
government-assisted project for 
individuals and families of low and 
moderate income in Westhaven, Cook 
County, Illinois, and (ii) a California 
limited partnership which owns and is 
rehabilitating a government-assisted 
apartment project for elderly persons of 
low and moderate income in San 
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Francisco, California. All such 
investments are represented to be in 
accordance with the purposes and 
criteria set forth in the last paragraph of 
Investment Company Act Release No. 
8456 (August 9, 1974), which release 
states the views of the Commission's 
Division of Investment Management 
regarding the applicability of the Act to 
two-tier real estate limited partnerships. 
It is also stated that an affiliate of CRI, 
Inc., will be a general partner in each 
Local Limited Partnership. 

Applicants state that the Partnership 
is organized as a limited partnership 
because that form of organization is the 
only one that provides investors with 
both liability limited to their capital 
investments and the ability to claim on 
their individual tax returns the 
deduction, losses, credits, and other tax 
items that originate from the 
Partnership’s interests in the Local 
Limited Partnerships. Through its 
investment in the Local Limited 
Partnerships, the Partnership intends to 
realize (i) a potential increase in its 
equity in the projects through 
amortization of the projects’ mortgage 
indebtedness, (ii) cash flow from 
operations, (iii) a potential increase in 
the value of the projects, and (v) certain 
current tax benefits. Although the 
Partnership’s direct control over the 
management of each apartment complex 
is represented to be limited, the 
Partnership’s ownership of interests in 
Local Limited Partnerships shall, in an 
economic sense, it is argued, be 
tantamount to direct ownership of the 
apartment complexes themselves. The 
interests in Local Limited Partnerships 
will have no substantial value other 
than their pro rata share of the value of 
the apartment complexes. No Local 
Limited Partnership will generate a 
substantial amount of income or 
expense other than as directly related to 
the development, ownership and 
operation of its apartment complex. 

The Partnership, in reliance upon Rule 
506 under Section 4(2) of the Securities 
Act of 1933, will offer $4,979,000 of 
limited partnership interests in 90 units 
at $53,300 per unit (the “Units”). 
Subscriptions for half units may be 
accepted by the General Partners, and 
accordingly, the Partnership's securities 
could be held by more than 100 persons. 
According to the application, Prudential- 
Bache Securities and CRICO Securities 
Corporation and other selected broker- 
dealers will act as selling agents for the 
offering of Units. Purchasers of Units 
will become limited partners (“Limited 
Partners” of the Partnership. 

Applicants state that the partnership 
will be controlled by the General 
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Partners, and the Limited Partners, 
consistent with their limited liability 
status, will not be entitled to participate 
in the control of the business of the 
Partnership. However, Limited Partners 
owning a majority of Partnership 
interests will have the right to amend 
the Partnership Agreement, remove any 
General Partner and elect a replacement 


therefor, and to dissolve the Partnership, 


provided that such rights will not 
adversely affect the tax or limited 
partner status of the Limited Partners. it 
is stated that the Partnership will 
receive an opinion of counsel to the 
effect that the Partnership’s liability in 
respect to each Local Limited 
Partnership will be limited to the 
Partnership's capital contribution to the 
Local Limited Partnership. Applicants 
represent, in addition, that under the 
Partnership Agreement, each Limited 
Partner is entitled to review all books 
and records of the Partnership at any 
and all reasonable times. 

Without conceding that the 
Partnership is an investment company 
as defined in the Act, Applicants 
request that the Partnership be 
exempted from all the provisions of the 
Act pursuant to Section 6(c). Section 6{c) 
of the Act provides, as herein pertinent, 
that the Commission, by order upon 
application, may conditionally or 
unconditionally exempt any person from 
the provisions of the Act and the rules 
promulgated thereunder, if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Applicants argue that the Partnership 
is not an “investment company” under 
the Act; that it will be in the business of 
investing in and being the beneficial 
owner of apartment complexes which 
are not securities, and that the limited 
partnership interests it will own should 
not constitute “investment securities” 
within the meaning of Section 3(a)(3) of 
the Act. Applicants further state that the 
interests in Local Limited Partnerships, 
by their nature, are not readily 
marketable, and will have no value 
apart from the value of the apartment 
complexes owned by the Local Limited 
Partnerships. No separate market is 
alleged to exist for such interests and 
their sale could involve severe adverse 
tax consequences. 

Applicants assert that investment in 
low and moderate income housing in 
accordance with the national policy 
expressed in Title IX is not 
economically suitable for private 
investors without the tax and 


organizational advantages of the limited 
partnership structure. According to the 
application, that form of organization 
provides the only means of bringing 
private equity capital into government- 
assisted housing, particularly because 
public investors typically consider 
investment in low and moderate income 
housing programs as involving greater 
risk fhan real estate investment 
generally. Applicants state that the 
limited partnership form insulates each 
limited partner from personal liability 
and limits financial risk incurred by the 
limited partner to the amount he has 
invested in the program, while also 
allowing the limited partner to claim on 
his individual tax return his 
proportionate share of the income and 
losses from the investment. 

Applicants state that despite the 
advantages it affords investors in 
government-assisted housing, the 
limited partnership form of organization 
is incompatible with several 
fundamental provisions of the Act. 
Applicants contend that it is appropriate 
that an exemption from those provisions 
be granted so as not to discourage use of 
the two-tier limited partnership entity. 
To do so, Applicants assert, would 
frustrate the public policy established 
by the housing laws. 

Applicants state that the substantial 
fees and other forms of compensation 
that will be paid to the General Partners 
and their affiliates will not have been 
negotiated through arm’s length 
negotiations. They represent, however, 
that terms of all such compensation will 
be fair and not less favorable to the 
Partnership than would be the case if 
such terms had been negotiated with 
independent third parties. Further, the 
Partnership believes that such 
compensation meets all applicable 
guidelines necessary to permit the Units 
to be offered and sold in the various 
states which prescribed such guidelines, 
including, without limitation, the 
statement of policy adopted by the 
North American Securities 
Administrators Association, Inc., with 
respect to real estate programs. 

According to the application, interests 
in the Partnership will be sold only to 
relatively sophisticated investors who 
must meet specified suitability 
standards which the Partnership 
believes are consistent with the 
securities laws of all states where the 
Units will be sold, and these investors 
will receive extensive reports 
concerning the Partnership's business 
and operations. Among the suitability 
requirements are ones specifying that 
investors have a net worth (exclusive of 
home, furnishings and automobiles) of at 
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least $150,000 and have some part of 
their income subject to federal income 
tax at the rate of 45% or more. Although 
the interests of the General Partners and 
their affiliates may conflict in various 
ways with the interests of Limited 
Partners, the Applicants claim that the 
prospectus contains various provisions 
designed to eliminate or significantly 
reduce such conflicts of interest. Further 
protection for the interests of Limited 
Partners is provided, Applicants assert, 
by the numerous provisions of the 
Partnership Agreement designed to 
prevent overreaching by the General 
Partners and to assure fair dealing by 
the General Partners vis-a-vis the 
Limited Partners. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than May 23, 1983, at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicants at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-11944 Filed 5-3-83; 8:45 am] 
BILLING CODE 8010-01-M 


Midwest Stock Exchange, Inc.; For 
Unlisted Trading Privileges in Certain 
Securities; Applications for Unlisted 
Trading Privileges and of Opportunity 
for Hearing 


April 27, 1983. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-1 thereunder, for unlisted 
trading privileges in thé following 
stocks: 

AMR Corporation—$2.1875 Cumulative 

Preferred, No Par Value (File No. 7- 

6593) 
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BankAmerica Corporation—Cumulative 
Adjustable Preferred Series A, No Par 
Value (File No. 7-6594) 

Barnett Banks of Florida, Inc.—$2.375 
Cumulative Convertible Preferred 
Series A, $10 Par Value (File No. 7- 
6595) 

Bethlehem Steel Corporation—$5 
Preferred, $1 Par Value (File No. 7- 
6596) 

Boise Cascade Corporation—$5 Series A 
Cumulative Convertible Preferred, No 
Par Value (File No. 7-6597) 

Champion International Corporation— 
$4.60 Cumulative Convertible 
Preferred, $1 Par Value (File No. 7- 
6598) 

Continental Group Inc.—$2 Cumulative 
Convertible Preferred Series A, $1 Par 
Value (File No. 7-6599) 

$4.50 Cumulative Preferred Series C, $1 
Par Value (File No. 7-6600) 

Eastern Air Lines Inc.—$2.69 
Cumulative Preferred, $1 Par Value 
(File No. 7-6601) 

Fruehauf Corporation—$2 Cumulative 
Convertible Preferred, No Par Value 
(File No. 7-6602) 

Great Northern Nekoosa Corporation— 
$4.75 Convertible Preferred, No Par 
Value (File No. 7-6603) 

Martin Marietta Corporation—$4.875 
Convertible Exchangeable Preferred, 
No Par Value (File No. 7-6604) 

McDermott Incorporated—$2.60 
Cumulative Preferred Series B, $1 Par 
Value (File No. 7-6605) 

National Steel Corporation—$5 
Cumulative Convertible Preferred 
Stock, $5 Par Value (File No. 7-6606) 

Penn Central Corporation—$5.27 
Convertible Preferred 1st Series, No 
Par Value (File No. 7-6607) 

Republic Steel Corporation—$5.25 
Cumulative Convertible Preferred 
Stock, No Par Value (File No. 7-6608) 

Signal Companies Inc.—8.25% 
Cumulative Convertible Preferred 
Series A, $1 Par Value (File No. 7- 
6609) 

UAL, Inc.—$2.40 Cumulative 
Convertible Preferred Series B, No Par 
Value (File No. 7-6610) 

Trans World Corporation—$2.66 
Preferred C, No Par Value (File No. 7- 
6611) 

United States Steel Corporation—$12.75 
Convertible Cumulative Preferred 
Stock, No Par Value (File No. 6-6612) 


These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before May 18, 1983 written 


data, views and arguments concerning: 
the above-referenced applications. 
Persons desiring to make written 
comments should file three copies 
thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington, D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it, that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-11961 Filed 5-3-83; 8:45 am] 
BILLING CODE 6010-01-M 


[Release No. 19705; File No. SR-NSCC-82- 
28] 


National Securities Clearing 
Corporation (“NSCC”); Order 
Approving Proposed Rule Change 


April 26, 1983. 


On November 29, 1982, NSCC filed 
with the Commission pursuant to 
Section 19(b)(1) of the Securities 
Exchange Act of 1934, 15 U.S.C. 
78s(b)(1), (the ‘““Act”) and Rule 19b-4 
thereunder, a proposed rule change that 
would permit NSCC to consolidate into 
a single processing stream the clearance 
and settlement of exchange-listed and 
over-the-counter (“OTC”) securities 
transactions in New York City. NSCC 
currently processes these transactions 
separately. As discussed in detail 
below, by approving this proposal, the 
Commission would allow NSCC to enter 
“Phase II” of its operations. Notice of 
the proposed rule change, together with 
its terms of substance, was given by 
publication in Securities Exchange Act 
Release No. 19361 (December 21, 1982), 
47 FR 58419 (December 30, 1982). No 
letters of comment were received. 


I. Summary of Events ! 
A. Procedural History 


In 1976, NSCC applied for temporary 
registration as a clearing agency 
pursuant to Sections 17A(b) and 19(a)(1) 
of the Act and Rule 17Ab2-1 (17 CFR 


' This Order merely highlights certain events 
concerning NSCC’s registration and does not 
represent a complete record. 
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240.17 Ab2-1) thereunder, and requested 
that the Commission exempt NSCC from 
one or more of the determinations that 
the Commission is directed to make 
pursuant to Section 17A(b)(3)(A)-(I) of 
the Act.2 NSCC’s application for 
registration proposed the merger of 
three clearing corporations, The 
American Stock Exchange Clearing 
Corporation (““ASECC”), The National 
Clearing Corporation (“NCC”), and 
Stock Clearing Corporation (“SC”).* 
NSCC suggested that the merger occur 
in two phases. In Phase I, which was 
intended to last approximately 120 days, 
NSCC would operate the three clearing 
agencies separately and would develop 
a plan to merge the systems. Once the 
Commission approved the merger plan, 
SIAC would become NSCC’s facilities 
manager to process all transactions. 
“Phase II” was to begin when the merger 
plan was approved. In accordance with 
Section 19(a)(1) of the Act, the 
Commission published notice of the 


2 Section 17A(b)(1) of the Act requires each 
clearing agency to be registered with the 
Commission. Section 17A(b)(3) of the Act states that 
a clearing agency may not be registered unless the 
Commission determines that the clearing agency 
satisfies the requirements of Section 17A(b)(3)(A)- 
(I) (the Requirements”). The Commission, however, 
has the authority under Section 17A(b)(1) of the Act 
to grant a registered clearing agency an exemption 
from one or more of the Requirements. Pursuant to 
this authority, the Commission has adopted Rule 
17Ab2-1(c)(1) (17 CFR 240.17Ab2-1(c)(1)), Securities 
Exchange Act Release No. 11787 (November 3, 
1975), 40 FR 52356 (November 10, 1975), which 
provides that a clearing agency may request the 
Commission to grant it registration but to exempt it 
from one or more of the Requirements. Registration 
granted in that form is effective only for eighteen 
months, or such longer period as the Commission 
may order (“temporary registration"). Following 
NSCC's application for temporary registration under 
Rule 17Ab2-1(c)(1), the Commission determined that 
NSCC satisfied, or was exempt from satisfying, a 
number of the Requirements and, as discussed in 
more detail below, granted NSCC temporary 
registration. See 42 FR at 3922, discussed at note 7, 
infra. The Commission has extended by order 
NSCC’s and other applicant clearing agencies’ 
temporary registrations until September 30, 1983 
(see Securities Exchange Act Release No. 18584 
(March 22, 1982), 47 FR 13266 (March 29, 1982)), and 
is currently concluding proceedings to determine 
whether all applicant clearing agencies should be 
fully registered. See a/so note 11, infra. 

5 In general, ASECC was owned by, and cleared 
transactions executed on, the American Stock 
Exchange, Inc. (“Amex”); NCC was owned by the 
National Association of Securities Dealers 
(“NASD”) and cleared OTC transactions; and SCC 
was owned by, and cleared transactions executed 
on, the New York Stock Exchange, Inc. (“NYSE”). 
Under the merger plan, NSCC was to be owned 
equally by the Amex, NASD, and NYSE. The 
facilities manager for ASECC and SCC was the 
Securities Industry Automation Corporation 
(“SIAC”), owned % by the NYSE and % by the 
Amex. The facilities manager for NCC was Bradford 
National Clearing Corporation (“BNCC"), a 
subsidiary of Bradford National Corporation 
(“Bradford”). 
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application in the Federal Register, 
requesting that interested persons 
submit pertinent written data, views, 
and arguments.* 

Because of the importance of NSCC’s 
registration to the Commission’s efforts 
to foster the development of a national 
market system * and a national system 
for the safe and efficient clearance and 
settlement of securities transactions (the 
“National System”),* and because of the 
extensive written data, views, and 
arguments submitted in response to the 
Commission's request for comments, the 
Commission instituted proceedings to 
explore further the issues raised by 
NSCC’s application. Toward that end, 
the Commission provided an 
opportunity for oral presentation of 
data, views, and arguments regarding 
NSCC’s application on June 16-18, 1976. 
At the conclusion of those hearings and 
in accordance with the requirements of 
the Act, the Commission temporarily 
registered NSCC, subject to several 
terms, conditions, and directives.’ 


B. The Registration Order 


The Registration Order reviewed 
NSCC’s application in light of the 
requirements of the Securities Acts 
Amendments of 1975 (“1975 
Amendments”), in which Congress 
directed the Commission to foster the 
development of a National System.* The 
Commission determined that granting 
NSCC’s application for temporary 
registration was critical to the 
establishment of the National System 
and accordingly approved NSCC’s 
application, including the two phase 
merger proposal. In accordance with 
Section 17A(b)(3) and Rule 17Ab2- 
1{c)(1), the Commission determined that 
(i) NSCC was so organized and had the 
capacity to safeguard securities and 
funds in its control or for which it was 


* Securities Exchange Act Release No. 12274 
(March 29, 1976), 41 FR 14455 (April 5, 1976). 

* Section 11A(a){2) of the Act. 

* Section 17A(a) of the Act. 

7 Securities Exchange Act Release No. 13163 
(January 13, 1977}, 42 FR 3916 (January 21, 1977), 
National Securities Clearing Corporation, Order 
Granting Registration and Statement of Reasons, 
File No. 600-15 (the “Registration Order"). Two 
subsidiaries of Bradford subsequently petitioned the 
United States Court of Appeals for the District of 
Columbia Circuit for a review of the Commission's 
decision granting temporary registration to NSCC. 
The court affirmed the Commission's decision, but 
remanded certain issues for fuller explanation by 
the Commission. Bradford National Clearing 
Corporation et al. v. Securities and Exchange 
Commission et al., 590 F.2d 1085, 1111 (D.C. Cir., 
1978). In response to the remand, the Commission 
issued a final order addressing the issues remanded 
by the court. Securities Exchange Act Release No. 
17562 (February 20, 1981), 22 SEC Docket 129 (1981), 
as referenced by 46 FR 14244 (February 26, 1981) 
(“Remand Order”). 

* See supra, note 6. 


responsible; {ii) NSCC’s rules did not 
impose any schedule of prices or fix 
rates for services rendered by 
participants; and (iii) NSCC’s rules 
assure the safeguarding of securities and 
funds which were in its custody or 
control or for which it was responsible.® 
The Commission stated its intention, 
however, to monitor carefully the effect 
of NSCC’s registration on the National 
System and the securities industry and 
reserved the right during Phase I to 
reverse or to modify substantially its 
decision to register NSCC temporarily. 
Furthermore, the Registration Order 
provided that NSCC could not begin 
Phase II until] NSCC met certain 
substantial conditions summarized 
below:?° 

1. NSCC was required to establish full 
interfaces with the Midwest Clearing 
Corporation (“MCC”), the Pacific 
Clearing Corporation (“PCC”), and the 
Stock Clearing Corporation of 
Philadelphia (“SCCP”) without charging 
a fee to those clearing corporations, 
their participants, or to NSCC’s 
participants for using the interfaces (the 
“Free Interface Condition”); 1+ 

2. NSCC was required to provide, at 
cost, efficient facilities through which a 
broker or dealer located outside of New 
York City, either directly or through an 


* The Registration Order provides at 42 FR 3927 
that the Commission would review these 
determinations with respect to the consolidated 
system before permitting NSCC to begin Phase II. 
As discussed infra, the Commission has carefully 
monitored NSCC and expressly reaffirms its 
findings that NSCC and its rules insure the 
safeguarding of securities and funds, and that NSCC 
does not fix participants’ prices. See note 19 infra 
for discussions of NSCC's price schedule and choice 
of facilities manager. See also File No. SR-NSCC- 
82-5, Securities Exchange Act Release No. 18744 
(May 17, 1982), 47 FR 22265 (May 21, 1982) (financial 
protections and applicant and participant standards 
for broker-dealers) modified by File No. SR-NSCC- 
82-16, Securities Exchange Act Release No. 18417 
(August 23, 1982), 47 FR 37990 (September 16, 1982); 
File No. SR-NSCC-82-13, Securities Exchange Act 
Release No. 19191 (October 29, 1982), 47 FR 50597 
(November 8, 1962) (applicant and participant 
standards for banks); File No. SR-NSCC-81-7, 
Securities Exchange Act Release No. 19230 
(November 10, 1982), 47 FR 51969 (November 18, 
1982) (clearing fund requirements for bank 
participants). 

As discussed supra at note 2, the Commission 
currently is determining whether NSCC satisfies all 
of the Act's Requirements and should be granted 
full registration in accordance with Rule 17Ab2- 
1(c)(2) (17 CFR 240.17Ab2-1(c)(2)). 

%° 42 FR 3929-3935 and 3938. A number of minor 
conditions contained in the Reigistration Order 
have been omitted from this summary. 

11 NSCC also was directed to establish 
appropriate free links with the Boston Stock 
Exchange Clearing Corporation (“BSECC") and the 
now-deregistered TAD Depository Corporation 
(“TAD”) BSECC is now linked with, and is a 
participant in, NSCC. TAD's deregistration was 
ordered by the Commission in Securities Exchange 
Act Release No. 18583 (March 22, 1982), 47 FR 13262 
(March 29, 1982). 
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agent, including a registered clearing 
corporation, could compare Amex, 
NYSE, and OTC transactions eligible for 
comparison at NSCC (the “Remote 
Comparison Condition”); 

3. NSCC was required to permit 
competing clearing corporations to use 
NSCC’s branch network, provided they 
agreed to pay a proportionate share of 
the network's operating costs (the 
“Common Branch Facility Condition”); 
and 

4. NSCC was required to furnish to 
any requesting clearing corporation, 
without charge, computer programs for 
OTC trade comparison. In addition, the 
comparison of all OTC transactions 
between participants‘in two different 
clearing agencies was required to be 
performed by one clearing agency at no 
charge to the other clearing agency. If no 
other clearing agency was willing to 
operate the “national” OTC comparison 
service, NSCC was required to compare 
all OTC transactions between 
participants in different clearing 
agencies without separate charge to 
participating clearing agencies (the 
“OTC Comparison Condition”).!? 


C. Modifications of the Registration 
Order 


After the Commission issued the 
Registration Order, NSCC began its 
Phase I operations and developed plans 
for Phase II. The Commission, pursuant 
to its general oversight authority under 
the Act and in accordance with the 
specific directives of the Registration 
Order, monitored NSCC’s operations 
and services, as well as NSCC’s effects 
on other clearing agencies and on the 
securities industry as a whole. This 
oversight was accomplished, among 
other things, through the Commission’s 
review of numerous proposed rule 
changes filed by NSCC and other 
clearing agencies, pursuant to Section 
19(b) of the Act and Rule 19b—4 (17 CFR 
240.19b—4) thereunder, the review of 
notices sent by the clearing agencies to 
their participants and filed with the 


12 The OTC Comparison Condition further 
provided that a clearing agency that did not wish to 
compare OTC transactions executed between its 
participants could contract with another clearing 
agency for those services to be performed for a fee. 
Registration Order at note 175. SIAC, as NSCC's 
facilities manager, now performs all OTC trade 
comparison services for MCC, PCC, and SCCP. 
Securities Exchange Act Release No. 18277 
(November 20, 1981), 45 FR 58239 (November 30, 
1981), approving File Nos. SR-MCC-81-7, SR-PCC- 
81-2, and SR-SCCP-81-6. We understand that, in 
connection with operating NSCC’s national OTC 
comparison system, NSCC does not charge a fee 
beyond the facilities management costs it incurs for 
operating that program for the participating clearing 
agencies. Those arrangements, negotiated by the 
participating clearing agencies, appear to be 
consistent with the Registration Order. 
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Commission according to Rule 17a-22 
(17 CFR 240.17a-22), and the inspection 
of NSCC’s activities. 

In September 1978, then Chairman 
Williams told NSCC in a letter than 
NSCC could terminate its contract with 
BNCC for facilities management of the 
OTC processing stream, and instead, 
could process OTC trades through SIAC. 
The letter stipulated, however, that 
exchange-traded and OTC processing 
streams would have to remain 
separate.!% The letter further stated 
that, based on the Commission’s 
monitoring of NSCC, other clearing 
agencies and the securities industry, the 
Commission concluded that NSCC 
“ha[d] satisfied all of the conditions to 
its registration except for the installation 
of listed clearing in its branch offices, 
which ha[d] been delayed by request of 
the staff."44 The letter also cautioned 
NSCC not to proceed further toward 
Phase II pending a resolution of 
Bradford National Clearing Corporation 
et al. v. Securities and Exchange 
Commission et al., supra. 

Six days after the Chairman’s letter 
was sent, the Court of Appeals for the 
District of Columbia affirmed the 
Registration Order.** The court, 
however, criticized the Commission's 
reasoning on two issues and remanded 
both “for further study and 
explication.”** To assist the 
Commission's study, the Commission 
issued a release requesting public 
comment on a list of questions and 
published a letter to NSCC, asking 
NSCC to comment on the questions. The 
letter also provided that NSCC had to 
observe the conditions in the 
Registration Order but was released 
from any other conditions, such as those 
included in the Chairman’s letter of 
September 13, 1978. Because of this 
release, NSCC developed and offered to 
its participants through the branch 
network merged exchange-listed and 
OTC clearance and settlement services. 
The letter, however, also imposed 
several additional restrictions on NSCC, 
including a provision that precluded 
NSCC from offering exchange-listed and 


13 Letter from the Honorable Harold M. Williams, 
former Chairman, Securities and Exchange 
Commission, to Mr. Jack Nelson, President, NSCC, 
September 13, 1978, at 1. 

14 id, at 4. 

+8 590 F.2d at 1111. 

1* Jd. The issues remanded were the Commission's 
approval of: (i) NSCC’s pricing policy under which 
NSCC charges participants the same basic fees for 
transactions compared, cleared, and settled through 
its branch network as for transactions compared, 
cleared, and settled through its New York City 
facility (“Geographic Price Mutualization” or 
“GPM”"); and (ii) NSCC'‘s selection, without 
competitive bidding, of SIAC as facilities manager 
of NSCC’s system. 


OTC processing through a single 
account in New York City.” 
The Commission issued the Remand 


~ Order when it finished its study.’* The 


Remand Order reaffirmed NSCC’s 
temporary registration and explained in 
greater detail the Commission’s 
approval of NSCC’s use of Geographic 
Price Mutualization and NSCC’s choice 
of SIAC as facilities manager. The 
Remand Order also imposed two 
additional requirements on NSCC.** 


NSCC’s Rationale for the Proposed Rule 
Change 


As noted above, the proposed rule 
change would permit NSCC to 
consolidate the clearance and 
settlement of exchange-listed and OTC 
transactions in New York City and 
would signify that NSCC’s operational 
consolidation has reached Phase II. In 
its filing, NSCC states that, for several 
reasons, the proposal would facilitate 
the prompt and accurate clearance and 
settlement of securities transactions and 
would reduce direct and indirect 
processing costs for NSCC’s 
participants. 

First, under the current scheme, if a 
New York participant has an open long 
position in an exchange-listed security 
issue and an open short position in the 
same issue that was established by the 
participant in the third market, the 
participant is required to (i) arrange for 
two separate securities movements to 
settle these trades, one for the 
exchange-listed obligation and another 
for the off-board obligation; and (ii) pay 
two separate fees for these two 
movements. Under the proposed rule 
change, these positions would be netted, 
and, in general, would result in the 


7 Securities Exchange Act Relase No. 15640 
(March 14, 1979), 44 FR 17838 (March 23, 1979), 
including a letter from the Honorable Philip A. 
Loomis, Jr., Commissioner, to Mr. Jack P. Nelson, 
President NSCC, March 15, 1979. See also File No. 
SR-NSCC-79-11 approved by Securities Exchange 
Act Release No. 16213 (September 21, 1979), 44 FR 
56082 (September 28, 1979). 

* See note 7 supra. 

**° NSCC was required to submit a new fee 
schedule supporting NSCC’s representation that it 
would operate each branch office only as long as 
that office produced revenues sufficient to cover 
operating costs. NSCC submitted such a fee 
schedule to the Commission pursuant to section 
19(b)(3)(A) of the Act. File No. SR-NSCC-81-16, 
Securities Exchange Act Release No. 18327 
(December 11, 1981), 46 FR 61379 (December 16, 
1981). 
NSCC also was required to submit a report 
explaining how NSCC had decided to conduct its 
clearing operations. NSCC filed this report, as 
prepared by NSCC's independent public 
accountants, and the Commission published notice 
of the report's contents as “Notice of Submission of 
Report Evaluating Facilities Management 
Alternatives By NSCC,” File No. S7-916, Securites 
Exchange Act Release No. 18296 (December 1,-1981), 
46 FR 60082 (December 8, 1981). 
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complete elimination of the positions or 
in a single smaller net long or short 
position. Consequently, any net position 
could be satisfied by a smaller 
movement of securities for one fee, 
rather than two larger movements for 
two fees. Second, the proposal also may 
reduce the size of NSCC participants’ 
clearing fund contributions because that 
contribution is calculated by reference 
to each participant's open long and short 
positions.”° Third, whenever the netting 
process eliminates a participant's short 
position under the proposed rule change, 
that participant cannot be subject to any 
potential buy-in liability.* 


III. Discussion 


The Commission stated in the 
Registration Order that the National 
System, among other things, should 
provide participants with the ability “to 
compare, account for, and settle through 
one entity all trades in securities 
included in the [National] System, 
regardless of the location of the other 
party to the trade or the market in which 
the trade is executed (‘one account 
processing’).” 22 The Commission 
continues to believe that one account 
processing, which would be enhanced 
for NSCC’s participants by the proposed 
rule change, is an important element of 
the National System.?% 

In addition, the Commission believes 
that NSCC correctly has identified 
significant operational reasons for 
approving this proposal.2* Accordingly, 
we believe the proposed rule change is 
consistent with, and in furtherance of, 
the purposes of the Act because it would 
reduce costs and improve efficiencies 
for NSCC and its participants. 

Approval of the proposal would 
permit NSCC to enter Phase II of its 
temporary registration. As discussed 
above, the Commission's continuous and 
close monitoring of NSCC and its effects 
on the securities industry has led the 
Commission to conclude that NSCC has 
satisfied, or with approval of this 
proposal, will be in compliance with the 


% See NSCC Rule 4 and NSCC Procedures, XIV. 

™ Notwithstanding those benefits, the proposal 
also would permit NSCC to maintain separate 
exchange-traded and third market processing 
streams for participants that so desired. 

22 42 FR at 3920 (footnotes omitted). 

23 The Commission also continues to believe that: 
while a participant should be able to obtain one 
account processing through one clearing entity, the 
participant should be able also * * * to compare 
trades through the clearing entity affiliated with the 
marketplace in which the trade was executed and 
direct delivery of the compared trade to the clearing 
entity the participant selects to perform the 
accounting (i.e., clearing) operation. 

Id. at 3921. 

24 See supra at Section II of this Order. 





conditions precedent to Phase II.?5 
Moreover, the Commission is not aware 
of any reason for delaying further the 
beginning of Phase II. The non-New 
York clearing agencies currently offer 
their participants the consolidated 
clearance and settlement processing 
that NSCC seeks to provide. Thus, this 
Order will not provide NSCC with a 
unique service, but merely will permit it 
to experience the efficiencies already 
enjoyed by competing non-New York 
clearing agencies. At the same time, 
because the proposed rule change is 
only applicable to consolidated 
processing at NSCC’s New York City 
office,?® it will enable NSCC’s New 
York City participants to realize the 
economies associated with consolidated 
secondary trade clearance and 
settlement processing. Finally, based on 
the Commission's experience, the 
Commission believes that the non-New 
York clearing agencies generally find it 
uneconomical to compete directly for 
the secondary trade clearance and 
settlement business of New York 
broker-dealers 27 and that, as a result, 
clearing agency competition should not 
be affected by the rule change. 

Although the Commission is allowing 
NSCC to enter Phase II, the Commission 
emphasizes that, under this Order, the 
terms, conditions, and directives of the 
Registration Order, as modified by the 
Remand Order and other Commission 
letters, releases, or actions, remain in 
effect to the extent practicable.** 


25 Pursuant to the Remand Order, NSCC is 
permitted to operate its branch oftices only to the 
extent that each office produces revenues sufficient 
to cover the cost of that branch's operation. The 
Commission continues to monitor, in a proceeding 
separate from this order, the relationship between 
branch office costs and branch office revenues, and 
in that setting will take whatever steps are 
necessary to ensure the continued fulfillment of that 
condition to NSCC’s registration. 

26 As noted, NSCC has offered merged processing 
in its branch facilities at Geographically Mutualized 
Prices for several years. See supra at notes 16 and 
17. 

27 See discussion in the Remand Order. 

** For example, NASCC continues to be required 
to provide free interfaces to other registered 
clearing agencies in accordance with the terms of 
the Registration Order. See a/so Securities 
Exchange Act Release No. 18823 (June 23, 1982), 47 
FR 28512 (June 30, 1982), approving File No. SR- 
MCC-82-8 and SR-MSTC-82-11, which indicated at 
note 7 that the “Commission generally has required 
that the interface costs incurred by each interfacing 
clearing member * * * be absorbed by that 
interfacing clearing agency and mutualized across 
its own participant base.” The Registration Order, 
as supplemented by Release No. 18823, thus 
contemplated that the free interface requirement for 
clearing corporations would be a central 
characteristic of the National System. 

Of course, the Commission recognizes that some 
requirements imposed on NSCC during the course of 
NSCC’s temporary registration have become 
obsolete. For example, NSCC no longer. can 
establish appropriate links with TAD since TAD has 


The Commission continues to believe 
that these terms, conditions, and 
directives are beneficial to the 
development of the National System and 
intends (i) to continue to monitor NSCC 
and its impact on broker-dealers, banks, 
other clearing agencies and the 
securities markets; and (ii) to amend, 
modify, or expand the terms, conditions, 
and directives in NSCC’s registration 
whenever the Commission deems such 
modifications necessary or appropriate, 
in accordance with the requirements of 
the Act. 

Accordingly, it is therefore ordered, 
pursuant to Section 19{b) of the Act, that 
the proposed rule change (SR-NSCC-82- 
28) be, and hereby is, approved. 


For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 
Secretary. 

{FR Doc. 83-11959 Filed 5-3-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 13198; 812-5480] 


New York Localities Legal Cash 
Access Trust; Filing of Application for 
an Order of Exemption 


April 28, 1983. 

Notice is hereby given that New York 
Localities Legal Cash ACCESS Trust 
(“Applicant”) 200 Park Avenue, Suité 
2522, New York, NY 10017, a 
Massachusetts business trust registered 
under the Investment Company Act of 
1940 (‘Act’) as an open-end, diversified, 
management investment company, filed 
an application on March 7, 1983, for an 
order of the Commission, pursuant to 
Section 6(c) of the Act, exempting 
Applicant from the provisions of Rules 
2a—4 and 22c-1 thereunder to the extent 
necessary to permit Applicant to 
compute its price per unit to the nearest 
one cent on a unit value of one dollar. In 
all other respects, portfolio securities 
held by Applicant will be valued in 
accordance with the views set forth in 
Investment Company Act Release No. 
9786 (May 31, 1977). All interested 
person are referred to the application on 
file with the Commission for a statement 
of the representations contained therein, 
which are summarized below and to the 
Rules under the Act for the text of Rules 
2a—4 and 22c-1. 

Applicant states that it is a “money 
market” fund whose investment 
objective is to provide high current 
income consistent with stability, safety 


been dissolved and is not registered with the 
Commission as a cléaring agency. See supra at note 
11. 
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and liquidity of principal. The 
application states that Applicant seeks 
to meet this objective by investing in a 
portfolio of “money-market” securities 
meeting specified quality standards and 
which are legal investments for “public 
corporations” as that term js defined in 
Section 66 of the New York State 
General Construction Law. 

Applicant states that the maintenance 
of a constant net asset value per unit is 
a crucial factor in the purchase and 
holding of its units. Applicant asserts 
that by meeting the conditions set forth 
below and by valuing its units to the 
nearest one cent on a unit value of one 
dollar, it can maintain a constant value 
for its unitholders along with full 
liquidity and a satisfactory yield. In 
addition, Applicant states that its 
adherence to the conditions set forth 
below will substantially reduce the 
likelihood of significant variations from 
a constant unit price and the likelihood 
of any dilution of the assets and returns 
of incoming or outgoing unitholders. 

Section 6(c) of the Act provides, in 
pertinent part, that the Commission may 
by order upon application, conditionally 
or unconditionally exempt any person, 
security or transaction or any class or 
classes of persons, securities or 
transactions, from any provision or 
provisions of the Act and any rule or 
regulation thereunder, if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. Applicant requests an order of 
the Commission, pursuant to Section 
6(c) of the Act, exempting Applicant 
from the provisions of Rules 2a—4 and 
22c-1 under the Act to permit Applicant 
to compute its price per unit to the 
nearest one cent on a unit value of one 
dollar. 

In support of this request, Applicant 
submits that the issuance of the 
requested order is necessary and 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. Applicant states that 
unitholders who purchase its units with 
the expectation of receiving high current 
income and preservation of principal 
would be unfairly treated should there 
be a deviation from $1.00 per unit. 
Applicant agrees that the following 
conditions may be imposed in any order 
granting the exemptive relief requested: 

1. Applicant's board of trustees shall 
have determined, in good faith based 
upon a full consideration of all material 
factors, that, absent unusual 
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circumstances, the pricing method 
hereby applied for will fairly reflect the 
value of each unitholder’s interest in 
Applicant and that Applicant will 
continue to use such method only so 
long as the board of trustees believes 
that it fairly reflects the value of each 
unitholder’s interest. 

2. Applicant's board of trustees, in 
supervising Applicant’s operations and 
delegating special responsibilities 
involving portfolio management to 
Applicant's investment adviser, 
undertakes—as a particular 
responsibility within its overall duty of 
care owed to Applicant's unitholders— 
to assure to the extent reasonably 
practicable, taking into account current 
market conditions affecting Applicant's 
investment objective, that Applicant's 
price per unit as computed for the 
purposes of distribution, redemption and 
repurchase, rounded to the nearest one 
cent, will not deviate from one dollar. 

3. Applicant will maintain a dollar- 
weighted average portfolio maturity 
appropriate to its objective of 
maintaining a stable price per unit. 
Applicant will not purchase any 
instrument with a remaining maturity ' 
of more than one year; nor will it 
maintain a dollar-weighted average 
portfolio maturity ? in excess of 120 
days. 

4. Applicant will limit its portfolio 
investments, including repurchase 
agreements, to those instruments which 
are denominated in United States 
dollars and which the board of trustees 
of Applicant determines present 
minimal credit risks, and which are of 
“high quality” as determined by any 
major rating service, or, in the case of 
any instrument that is not rated, of 
comparable quality as determined by 
the board of trustees. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than May 23, 1983, at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his interest, the 


‘In determining dollar-weighted average portfolio 
maturity and the maturity of any instrument, 
Applicant states that it will use the definition of 
“maturity of an instrument” contained in proposed 
Rule 2a-7, Investment Company Act Release No. 
IC-12206 (January 29, 1982), whether or not the 
proposed rule is withdrawn, or, on the effectiveness 
of a final rule, the definition contained in such final 
rule. Applicant will also treat instruments which, at 
the time of purchase by Applicant, have been called 
for redemption in one year or less, as maturing 
within one year. 

? In fulfilling this condition, if the disposition of a 
portfolio instrument results in a dollar-weighted 
average portfolio maturity in excess of 120 days, 
Applicant will invest its available cash in such a 
manner as to reduce the dollar-weighted average 
portfolio maturity of 120 days or less as soon as 
reasonably practicable. 


reasons for his request, and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personnally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filled with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date, an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 


For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc 83-11947 Filed 5-3-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 13197; 812-5453] 


Paine Webber/CMJ Properties, LP et 
al.; Application Filing 


April 28, 1983. 

In the matter of: Paine Webber/CMJ 
Properties, LP and PW Shelter Fund, 
Inc., c/o Paine Webber Properties 
Incorporated, 100 Federal Street, Boston, 
MA 02110, Filing of an application for an 
order pursuant to section 6(c) of the act 
exempting applicant from all provisions 
of the act. 

Notice is hereby given that Paine 
Webber/CMJ Properties, LP 
(“Partnership”), a Delaware limited 
partnership, and PW Shelter Fund, Inc. 
(“Managing Genera! Partner” and 
together with the Partnership, 
collectively referred to herein as 
“Applicants”), filed an application on 
February 10, 1983, and an amendment 
thereto on April 6, 1983, for an order of 
the Commission, pursuant to Section 
6(c) of the Investment Company Act of 
1940 (“Act”), exempting the Partnership 
from all provisions of the Act. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below. 

Applicants represent that the 
Partnership was formed under the 
Delaware Uniform Limited Partnership 
Act in December, 1982, as a vehicle for 
private investment in government- 
assisted apartment complex projects in 
accordance with the policies and 
objectives of Title IX of the Housing and 
Urban Development Act of 1968. To this 
end, the Partnership proposes to operate 
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as a “two-tier” partnership; i.e., the 
Partnership will invest in other limited 
partnerships (“Local Limited 
Partnerships”), that in turn, will be 
engaged in the development, 
rehabilitation, ownership and operation 
of housing for low and moderate income 
persons (“Projects”). According to the 
application, the General Partners of the 
Partnership are the Managing General 
Partner and Properties Associates. 
Applicants further expect that Corcoran, 
Mullins, Jennison, Inc., or affiliates 
thereof (“Local General Partners’) will 
serve as the general partners of most of 
the Local Limited Partnerships. 
Applicants also expect the Local 
General Partners to enter into a 
consulting agreement with Paine 
Webber Properties Incorporated (“Paine 
Webber Properties”), under which, 
Paine Webber Properties will furnish to 
the Local General Partners investment 
analysis and general financial advice in 
connection with the operation of the 
Local Limited Partnerships. Applicants 
state that the Local General Partners are 
not related to or affiliated with the 
General Partners of the Partnership in 
any way. 

Applicants represent that the 
Partnership is organized as a limited 
partnership because that form of 
organization is the only one that 
provides investors with both liability 
limited to their capital investment and 
the ability to claim on their individual 
tax returns the deductions, losses, 
credits and other tax items arising from 
the Partnership's interests in Local 
Limited Partnerships which develop, 
rehabilitate, own and operate the 
Projects. Applicants further represent 
that legal counsel to the Partnership 
have advised that the Partnership 
should be classified as a partnership for 
federal income tax purposes and not as 
an association taxable as a corporation. 
Applicants assert that counsel will also 
render an opinion to the effect that the 
liability of each person who becomes a 
limited partner of the Partnership, as 
well as the liability of the-Partnership as 
a limited partner of each Local Limited 
Partnership, will be limited to the 
amount of his or its capital contribution 
to such partnership, subject to certain 
exceptions under applicable laws. 

According to the application, the 
Partnership's investment objectives are 
to provide tax benefits on a current 
basis, to obtain reasonable protection 
for invested capital, to provide potential 
for appreciation, subject to 
considerations of capital preservation, 
and to provide potential for future cash 
distributions from operations (on a 
limited basis), or from the refinancing or 
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sale of Projects owned by Local Limited 
Partnerships, or from the sale of 
interests in Local Limited Partnerships. 

Applicants state that on December 21, 
1982, the Partnership filed a registration 
statement under the Securities Act of 
1933, as amended (the “Securities Act’), 
pursuant to which the Partnership 
intends to offer publicly 10,000 units of 
limited partnership interest (“Units”) at 
$1,000 per Unit with a minimum 
investment of $5,000 per investor. 
Purchasers of Units will become limited 
partners (“Limited Partners”) of the 
Partnership. In the event that 
subscriptions for more than 10,000 Units 
are received, the Partnership has 
registered 15,000 Units and has granted 
its sales agent, Paine, Webber Jackson & 
Curtis Incorporated (“Sales Agent”) that 
it will have net proceeds of such offering 
a minimum of $1,740,000 and a 
maximum of $8,900,000 ($13,350,000 if 
the Sales Agent exercises its right to 
increase the number of Units offered 
and sold to 15,000) available for 
investment after deduction of sales 
commissions and other expenses of the 
offering. Applicants represent that such 
net offering proceeds will be used 
primarly to invest in Local Limited 
Partnerships and also to fund various 
contingency and working capital 
reserves. Applicants state that the 
Partnership intends to invest only in 
Local Limited Partnerships in which 
CMJ or another experienced real estate 
developer will agree to serve as the 
local general partner. 

Applicants further state that 
subscriptions for Units must be 
approved by the Managing General 
Partner, and that such aprpoval will be 
made conditional upon representations 
as to suitability of the investment for 
each subscriber, including (a) 
compliance with certain standards in 
regard to net worth and/or taxable 
income imposed by various states in 
which Units are expected to be offered 
and (b) the investor's capacity to 
evaluate the suitability for him of an 
investment in Units, based upon his 
investment objectives, financial 
situations and needs. 

Applicants state that the Partnership 
will be controlled by the General 
Partners, and that the Limited Partners, 
consistent with their limited liability 
status, will not be entitled to participate 
in the control of the business of the 
Partnership. It is represented that 
Limited Partners owning a majority of 
Partnership interests will have the right 
to amend the Partnership Agreement, to 
remove any General Partner and elect a 
replacement therefor, to sell or 
otherwise dispose of all or substantially 


all of the Partnership's assets and to 
dissolve the Partnership. Applicant 
further represents, however, that such 
rights may not be exercised in the 
absence of an opinion of counsel or 
other specified authority to the effect 
that such exercise will not adversely 
affect the limited liability of the Limited 
Partners or the tax status of the 
Partnership. Applicants state that under 
the Partnership Agreement, each Limited 
Partner is entitled to review all books 
and records of the Partnership at any 
and all reasonable times. 

Applicants state that the substantial 
fees and other forms of compensation 
that will be paid to the Managing 
General Partner and its affiliates have 
not been negotiated through arm’s 
length neogtiations. They assert, 
however, that the terms of all such 
compensation will be fair and not less 
favorable to the Partnership than would 
be the case if such terms had been 
negotiated with independent third 
parties. Applicants also state that the 
Local General Partner will receive from 
the Local Limited Partnerships 
nonrecurring acquisition fees, in 
substantial amounts, which have been 
negotiated at arm’s length by the 
General Partners and the Local General 
Partners. 

Applicants represent that all proceeds 
of the public offering of Units will 
initially be placed in an escrow account 
with The First National Bank of Boston 
(the “Escrow Agent”). Pending release 
of offering proceeds to the Partnership, 
the Escrow Agent will have the right, at 
the direction of the Partnership, to 
invest escrowed funds in short-term 
debt securities such as United States 
government securities, securities issued 
by states or political subdivisions 
thereof (including, but not limited to, 
industrial revenue bonds), bank 
obligations, prime commercial paper 
and other short-term corporate 
obligations of comparable investment 
quality, repurchase agreements covering 
any of the foregoing securities or 
registered investment companies 
holding such securities. When 
subscriptions for at least 2,000 Units 
have been received and certain other 
conditions have been satisfied, funds in 
escrow will be released to the 
Partnership and held in trust pending 
investment in Local Limited 
Partnerships. Applicants further state 
that after the Partnership has made an 
initial capital contribution to a Local 
Limited Partnership, other funds 
allocated for subsequent investment in 
that Local Limited Partnership will be 
temporarily invested by the Partnership 
in investments referred to above. 
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Applicants state that the Partnership 
expects to file with the Commission, 
pursuant to Section 15(d) of the 
Securities Exchange Act of 1934 (the 
“Exchange Act”), all required annual 
reports, quarterly reports and current 
reports on Forms 10-K, 10-Q and 8-K, 
respectively, as well as any other 
reports required by that act. In addition 
to those reporting requirements, 
Applicants state that the Partnership 
will, under the terms of the Partnership 
Agreement, be required to provide 
comprehensive reports to Limited 
Partners on a periodic basis. 

Applicants state that the Partnership 
Agreement provides that the Partnership 
shall indemnify the General Partners for 
losses sustained by them or their 
affiliates in connection with the 
business of the Partnership. Applicants 
further state, however, that insofar as 
indemnification for liabilities under the 
Securities Act may be permitted to the 
General Partners, the Partnership has 
been advised that in the opinion of the 
Commission, such indemnification is 
contrary to public policy as expressed in 
said Act and is therefore unenforceable. 
Therefore, the Partnership Agreement 
further provides that there shall be no 
indemnification in connection with any 
claim or settlement involving the 
Securities Act unless (a) the persons 
seeking indemnification are successful 
in defending such action and (b) such 
indemnification is specifically approved 
by a court that has been advised as to 
the current position of the Commission 
regarding such indemnification. 

Without conceding that the 
Partnership is an investment company 
defined in the Act, Applicants request 
that the Partnership be exempted from 
the provisions of the Act pursuant to 
Section 6(c). Section 6(c) of the Act 
provides, as herein pertinent, that the 
Commission, by order upon application, 
may conditionally or unconditionally 
exempt any person, security or 
transaction from any provision of the 
Act and rule thereunder if, and to the 
extent that, such exemption is necessary 
or appropriate in the public interest and 
consistent with the provision of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

In support of their request, Applicants 
assert that investment in low and 
moderate income housing in accordance 
with the national policy expressed in 
Title IX is not economically suitable for 
private investors without the tax and 
organizational advantages of the limited 
partnership form. Applicants assert that 
the limited partnership structure 
provides the only means of bringing 
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private equity capital into government- 
assisted housing, particularly because 
public investors typically consider 
investment in low and moderate housing 
programs as involving greater risk than 
real estate investment generally. 
Applicants state that the limited 
partnership form insulates each Limited 
Partner from personal liability and limits 
financial risk incurred by the Limited 
Partner to the amount he has invested in 
the program, while also allowing the 
Limited Partner to claim on his 
individual tax return his proportionate 
share of the income and losses from the 
investment. 

Applicants assert that despite the 
advantage it affords investors in 
government-assisted housing, the 
limited partnership form of organization 
is incompatible with fundamental 
provisions of the Act. Thus, an 
exemption from these basic provisions 
is needed, and, Applicants contend, it is 
appropriate that such exemption be 
granted so as not to discourage use of 
the two-tier limited partnership entity. 
To do so, Applicants assert, would 
frustrate the public policy established 
by the housing laws. 

Applicants further argue that interests 
in the Partnership will be sold only to 
relatively sophisticated investors who 
must meet specified suitability 
standards which the Partnership 
believes are consistent with the security 
laws of all states where the Units will 
be sold, and these investors will receive 
extensive reports concerning the 
Partnership's business and operations. 
Among the suitability standards is a 
requirement that investors either have a 
net worth (exclusive of home, 
furnishings and automobile) of at least 
$200,000 or have a net worth of $50,000 
and some portion of their income subject 
to a federal income tax rate of 39%. 

According to the application, the 
Partnership believes that all potential 
conflicts of interest between the General 
Partners and the Limited Partners are 
disclosed in its prospectus, including the 
receipt of commissions, fees and other 
compensation by the General Partners 
and their affiliates, competition by Local 
Limited Partnerships with affiliates of 
the General Partners for properties, and 
the participation by an affiliate of the 
General Partners as the Sales Agent for 
the offering. 

Applicants further assert that the 
Partnership Agreement and prospectus 
contain various provisions designed to 
eliminate or significantly reduce these 
and other conflicts of interest. For 
example, in connection with investment 
opportunities which might be available 
to more than one entity which the 
General Partners or one of their 


affiliates advise or manage, the decision 
as to the suitability of the investment for 
a particular entity will be based upon a 
review of the investment objectives of 
each entity and upon such factors as 
available cash, maximum investment 
limit for acquisition, estimated income 
tax effects, leverage policies, any 
regulatory restrictions on investment 
policies and the length of time funds 
have been available for investment. If a 
particular investment is determined to 
be suitable for more than one entity, 
Applicants represent that priority will 
be given to the entity having had 
uninvested funds for the longest period 
of time. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than May 23, 1983, at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

(FR Doc. 83-11940 Filed 5-3-83; 8:45 am] 
BILLING CODE 8010-01-M 


Philadelphia Stock Exchange, Inc.; for 
Unlisted Trading Privileges in Certain 
Securities; Applications for Unlisted 
Trading Privileges and of Opportunity 
for Hearing 


April 27, 1983. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of the 
Securities Act of 1934 and Rule 12f-1 
thereunder, for unlisted trading 
privileges in the following stocks: 
Carling O’Keefe Limited 

Common Stock, No Par Value (File 

No. 7-6585) 
Data General Corporation 
Common Stock, $.01 Par Value (File 
No. 7-6586) 
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Diebold, Inc. 
Common Stock, $1.25 Par Value (File 
No. 7-6587) 
Emery Air Freight Corporation 
Common Stock, $.20 Par Value (File 
No. 7-6588) 
Mary Kay Cosmetics, Inc. 
Common Stock, $.10 Par Value (File 
No. 7-6589) 
Numac Oil & Gas Ltd. 
Common Stock, No Par Value (File 
No. 7-6590) 
Shaklee Corporation 
Common Stock, No Par Value (File 
No. 7-6591) 
Trans World Airlines, Inc. 
Common Stock, $.01 Par Value (File 
No. 7-6592) 


These securities are listed and 
registered on one or more other national 
securities exchange and are reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before May 18, 1983 written 
data, views and arguments concerning 
the above-referenced application. 
Persons desiring to make written 
comments should file three copies 
thereof with the Secretary of the 
Securities and Exchange-Commission, 
Washington, D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it, that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 7 
George A. Fitzsimmons, 

Secretary. 
[FR Doc. 83-11962 Filed 5-3-83; 8:45 am} 
BILLING CODE 8010-01-M 


[Release No. 13199; 811-3132] 


Prime Money Market Trust; Filing of 
Application for an Order Declaring 
That Applicant Has Ceased To Be an 
investment Company 


April 28, 1983. 

Notice is hereby given that Prime 
Money Market Trust (“Applicant”), 421 
Seventh Avenue, Pittsburgh, PA 15219, 
registered under the Investment 
Company Act of 1940 (“Act”) as an 
open-end, diversified, management 
investment company, filed an 
application on February 28, 1983, for an 
order of the Commission, pursuant to 
Section 8(f) of the Act, declaring that 
Applicant has ceased to be an 
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investment company. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below. 


The application states that on January 
. 26,1983, Applicant's board of trustees 
recommended to shareholders that 
Applicant's affairs be wound-up and 
terminated. According to the 
application, a Unanimous Consent of 
Shareholders approving Applicant's 
termination was executed on January 26, 
1983. On the same day, Applicant was 
dissolved pursuant to its Declaration of 
Trust and applicable state law. The 
application further states that Articles of 
Dissolution were filed with the 
Secretary of State of the Commonwealth 
of Massachusetts on February 8, 1983, 
pursuant to applicable state law. 


The application states that, prior to 
January 26, 1983, security holders’ 
shares were voluntarily redeemed by 
Applicant at their net asset value. 
Finally, Applicant states that it is not 
now engaged, nor does it propose to 
engage in any business activities other 
than those necessary for the winding up 
of its affairs. 


Section 8(f) of the Act provides, in 
pertinent part, that when the 
Commission, upon application, finds 
that a registered investment company 
has ceased to be an investment 
company, it shall so declare by Order, 
and, upon the effectiveness of such 
Order, the registration of such company 
shall cease to be in effect. 


Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than May 23, 1983, at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be sei ved personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date, an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 


For thé Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-11945 Filed 5-3-83; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 13194, 812-5419] 


Prudential-Bache Option Growth Fund, 
Inc.; Filing of Application for an Order 
Pursuant to Section 6(c) of the Act 
Exempting Applicant From the 
Provisions of Sections 18(f)(1) and 
17(f) of the Act 


April 26, 1983. 

Notice is hereby given that Prudential- 
Bache Option Growth Fund, Inc. 
(formerly Chancellor Option Growth 
Fund, Inc.) (“Applicant”), 100 Gold 
Street, New York, NY 10292, registered 
under the Investment Company Act of 
1940 (“Act”) as an open-end, diversified, 
management investment company, filed 
an application on December 27, 1982, 
and an amendment thereto on March 18, 
1983, for an order of the Commission, 
pursuant to Section 6(c) of the Act, 
exempting Applicant from the 
provisions of Sections 18(f)(1) and 17(f) 
of the Act to the extent necessary to 
permit Applicant to invest in stock 
index futures and related options. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below, and to the Act for 
the text of the sections from which 
exemption is requested. 

The application states that 
Applicant's investment objective is to 
seek a high total return, consistent with 
reasonable risk. Applicant represents 
that it is permitted to hedge its portfolio, 
which will be comprised of common 
stocks and warrants to purchase 
common stocks, through the use of stock 
index futures contracts and related 
options. Applicant is advised by The 
Prudential Insurance Company of 
America (‘Prudential’). Prudential- 
Bache Securities Inc. (‘‘Prudential- 
Bache”) is Applicant's administrator 
and is also distributor of Applicant's 
shares. Prudential-Bache is an indirect, 
wholly owned subsidiary of Prudential. 

Applicant states that a stock index 
assigns relative weightings to the 
common stocks included in the index, 
and the index fluctuates with changes in 
the market values of the common stocks 
so included. A stock index futures 
contract is a bilateral agreement 
pursuant to which two parties agree to 
take or make delivery of an amount of 
cash equal to a specified dollar amount 
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times the difference between the stock 
index value at the close of the last 
trading day of the contract and the price 
at which the futures contract is 
originally struck. No physical delivery of 
the underlying stocks in the index is 
made. Stock index futures contracts, and 
the commodities exchanges on which 
they are traded, are subject to regulation 
by the Commodity Futures Trading 
Commision (“CFTC”) under the 
Commodity Exchange Act (“CEA”). 

Applicant represents that, unlike 
when Applicant purchases or sells a 
security, no consideration is paid or 
received by Applicant upon the 
purchase or sale of a futures contract. 
Initially, Applicant will be required to 
deposit, for the account and in the name 
of the broker, in a segregated account 
with its custodian an amount of cash or 
United States Treasury bills equal to 
approximately 5% of the contract 
amount. This amount is known as initial 
margin. Applicant represents that the 
nature of initial margin in futures 
transactions is different from that of 
margin in security transactions in that 
futures contract margin does not involve 
the borrowing of funds by the customer 
to finance the transactions. Rather, 
Applicant asserts that the initial margin 
is in the nature of a performance bond 
or good faith deposit on the contract 
which is returned to Applicant upon 
termination of the futures contract 
assuming all contractual obligations 
have been satisfied. The amount of 
initial margin on deposit may be 
retained by the broker if, among other 
things, Applicant defaults in making 
payment upon termination of the 
contract or of the variation margin 
discussed below. Subsequent payments, 
called variation margin, to and from the 
broker, a process known “as marking to 
market,” will be made on a daily basis 
as the price of the underlying stock 
index fluctuates, thereby making the 
long and short positions in the futures 
contract more or less valuable. 
Applicant further states that variation 
margin does not represent a borrowing 
of or loan by Applicant but is instead 
the daily settlement between Applicant 
and the broker of the amount one would 
owe the other if on such day the 
contract expired. 

Applicant represents that it has 
undertaken that, on the occasions that it 
has the right to receive variation margin 
payments from the broker, it will 
promptly demand payment by the 
broker of such amounts upon 
notification by the broker that such 
amounts are payable. Any such funds 
received by Applicant will be held by 
the Fund's custodian. At any time prior 
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to expiration of the futures contract, 
Applicant may elect to close the position 
by taking an opposite position, which 
will operate to terminate Applicant’s 
position in the futures contract. A final 
determination of variation margin is 
then made, additional cash is required 
to be paid by or released to Applicant 
and Applicant realizes a loss or a gain. 
Applicant further states that it intends 
to purchase call and put options on 
stock index futures which are traded on 
a United States exchange or board of 
trade and may sell such options to 
terminate an existing position. 
Applicant states that its stock index 
futures contracts are governed by the 
terms and conditions of such contracts 
determined by the exchanges on which 
such contracts are traded, and that its 
futures positions are evidenced by 
confirmations of transactions received 
from the executing broker. Applicant 
undertakes that its custodian will have 
copies of such exchange terms and 
conditions and that the custodian will 
have possession of such confirmations. 
Applicant represents that in 
connection with its request to the CFTC 
that such agency confirm its opinion that 
Applicant is not within the definition of 
“commodity pool” under the CEA, 
Applicant has agreed that it will not 
engage in transactions in stock index 
futures contracts or related options for 
speculation but only as a hedge against 
changes in the values of securities held 
in Applicant's porifolio or which it 
intends to purchase and where the 
transactions are economically 
appropriate to the reduction of risks 
inherent in the ongoing management of 
Applicant. Applicant also represents 
that it may not purchase or sell stock 
index futures contracts or purchase 
related options if immediately thereafter 
more than one-third of its portfolio 
would be hedged. In addition, Applicant 
states that it may not purchase stock 
index futures contracts or purchase 
related options if immediately thereafter 
the sum of the amount of initial margin 
deposits on Applicant's existing futures 
positions and premium paid for related 
options would exceed 5 percent of the 
market value of Applicant's total assets. 
In instances involving the purchase of 
stock index futures contracts by 
Applicant, an amount of cash and cash 
equivalents, equal to the market value of 
the futures contracts, will be deposited 
in a segregated account with Applicant's 
custodian to collateralize the position 
and thereby insure that the use of such 
futures is unleveraged. According to the 
application, the full collateralization of a 
long stock index futures contract makes 
the use of such futures consistent with 


reverse repurchase agreements, standby 
commitments and other similar 
arrangements discussed in Investment 
Company Act Release No. 10666 (April 
18, 1979) (“Release 10666”). - 

Applicant states that if, as assumed in 
previous interpretive releases, the 
Commission has jurisdiction over 
leveraged investments of registered 
investment companies generally 


‘pursuant to Section 18 of the Act, a 


stock index futures contract may, 
because of Applicant’s contingent 
obligation to pay variation margin 
during the life of the contract, constitute 
a “senior security” (as that term is 
defined in Section 18(g) of the Act), for 
the purpose of Section 18(f). Since such 
an obligation would not run to a bank, 
the purchase of a stock index futures 
contract and of a put or call option 
thereon by Applicant may constitute the 
issuance of a senior security by 
Applicant in violation of Section 18(f)(1) 
of the Act. In addition, to the extent that 
variation margin payments to Applicant 
in connection with a stock index futures 
contract are held overnight by a broker, 
Applicant may be unable to comply with 
the provisions of Section 17(f) of the Act. 


Applicant therefore requests an order 
of the Commission, pursuant to Section 
6(c) of the Act, exempting Applicant 
from the provisions of Sections 18(f)(1) 
and 17(f) of the Act to the extent 
necessary to permit Applicant to invest 
in stock index futures contracts and 
related options. 

In support of the relief requested, 
Applicant states that it believes that 
commodities future contracts, including 
stock index futures contracts, are not 
“securities” for the purpose of the Act, 
and, thus, such contracts cannot 
constitute ‘senior securities” under 
Section 18(g) or be subject to regulation 
under Section 18(f)(1). Furthermore, 
Applicant states that even if such 
contracts are considered to be senior 
securities under the Act, the proposed 
use by and limitations on Applicant 
with respect to such contracts do not 
give rise to the speculative abuses 
which Section 18(f)(1) was designed to 
prevent. With respect to this point, 
Applicant asserts that the limitations on 
Applicant's use of such contracts and 
the requirement, in connection with the 
purchase of a stock index futures 
contract, that Applicant deposit in a 
segregated account cash or cash 
equivalents equal to the market value of 
such contracts are, in fact, consistent 
with the procedures set forth in Release 
10666 to minimize the speculative 
aspects of the leveraged investments 


which were the subject of Release 10666. 
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Applicant further states that it does 
not believe that stock index futures 
contracts and related options are 
“securities” or that the legislative intent 
of the term “similar investments” 
reaches such contracts and options. In 
addition, Applicant states that it 
believes a separate custodian agreement 
among Applicant, its custodian bank 
and the futures commission merchant, 
pursuant to which Applicant’s margin 
deposits are held by the custodian 
subject to disposition by the futures 
commission merchant in accordance 
with the CFTC Rules and the rules of the 
applicable commodities exchange, will 
be consistent with the provisions of 
Section 17(f). 

Section 6(c) of the Act provides, in 
pertinent part, that the Commission 
may, by order upon application, 
conditionally or unconditionally exempt 
any person, security or transaction from 
many provisions of the Act, if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Applicant asserts that its proposed 
use of stock index futures contracts and 
related options, subject to the 
limitations set forth above as to the 
percentage of the portfolio which may 
be hedged, the percentage of its net 
assets which may be deposited as 
margin and the collateralization of the 
market value of the futures contracts, is 
in the best interests of Applicant and its 
shareholders and consistent with the 
policy and provisions of the Act. In 
addition, to the extent that Sections 
18(f)(1) and 17(f) of the Act may be 
deemed to apply to Applicant's 
proposed use of stock index futures 
contracts and related options, Applicant 
submits that the requested exemption 
from such sections is appropriate in the 
public interest and consistent with the 
protection of investors. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than May 23, 1983, at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. Persons who request a hearing 
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will receive any notices and orders 
issued in this matter. After said date, an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 

[FR Doc. 83-11960 Filed 5~3-83; 8:45 am] 
BILLING CODE 8010-01-M 


SMALL BUSINESS ADMINISTRATION 


Proposed Information Collections 
Submitted for OMB Review 


AGENCY: Small Business Administration. 


ACTION: Notice of Proposed Information 
Collections Submitted for OMB Review. 


SuMMARY: Under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), agencies are required to 
submit proposed reporting and 
recordkeeping requirements to OMB for 
review and approval, and to publish a 
notice in the Federal Register notifying 
the public that the agency has made 
such a submission. 


DATE: Comments must be received on or 
before June 1, 1983. If you anticipate 
commenting on a submission but find 
that time to prepare will prevent you 
from submitting comments promptly, 
you should advise the OMB reviewer 
and the agency clearance officer of your 
intent as early as possible. COPIES: 
Copies of the proposed forms, the 
requests for clearance (S.F. 83), 
supporting statements, instructions, 
transmittal letters, and other documents 
submitted to OMB for review may be 
obtained from the Agency Clearance 
Officer. Comments on the items listed 
should be submitted to the Agency 
Clearance Officer and the OMB 
Reviewer. 
FOR FURTHER INFORMATION CONTACT: 
Agency Clearance Officer: Elizabeth M. 
Zaic, Small Business Administration, 
1441 L St., NW., Room 200, 
Washington, D.C. 20416, Telephone: 
(202) 653-8538 
OMB Reviewer: J. Timothy Sprehe, 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, Room 3235, New Executive 
Office Building, Washington, D.C. 
20503, Telephone: (202) 395-4814 


Forms Submitted for Review 


Title: Study of Significant New Products 
in U.S. Manufacturing 
Form No.: —— 


Frequency: Non-recurring 

Description of Respondents: U.S. 
Manufacturing Firms 

Annual Responses: 500 

Annual Burden Hours: 250 

Type of Request: New 

Title: Sample Survey and Analysis of 
Minority and Women-Owned 
Businesses 

Form No.: 

Frequency: Non-recurring 

Description of Respondents: Minority 
and Women Owners of Small 
Businesses 

Annual Responses: 150,000 

Annual Burden Hours: 15,000 

Type of Request: New 


Dated: April 28, 1983. 
Elizabeth M. Zaic, 
Chief, Paperwork Management Branch, Small 
Business Administration. 
[FR Doc. 83-11932 Filed 5~3-83; 8:45 am] 
BILLING CODE 8025-01-M 


Region | Advisory Council; Public 
Meeting 


The Small Business Administration 
Region I Advisory Council, located in 
the geographical area of Hartford, will 
hold a public meeting at 9:30 a.m., on 
Tuesday, May 24, 1983, at One Hartford 
Square West, Suite 201, (2nd floor), 
Hartford, Connecticut, to discuss such 
matters as may be presented by 
members, staff of the Small Business 
Administration, or others present. 

For Further information, write or call 
John P. Burke, Acting District Director, 
U.S. Small Business Administration, 
One Hartford Square West, Suite 201, 
Hartford, Connecticut, 06106, (203) 722- 
2511. 

Jean M. Nowak, 

Acting Director, Office of Advisory Councils. 
April 28, 1983. 

[FR Doc. 83-11933 Filed 5-3-83; 8:45 am] 

BILLING CODE 8025-01-M 


UNITED STATES INFORMATION 
AGENCY 


Book and Library Advisory Committee; 
Meeting 


The Book and Library Advisory 
Committee meeting, scheduled for May 
19, 1983, will be held at the new 
headquarters of the United States 
Information Agency, 400 C Street, SW., 
Washington, D.C. 20547 in Room 325 
from 1:00 p.m. to 5:00 p.m. Agenda topics 
will include library enhancement 
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proposals and a report on the donated 
book program. 

Charles Canestro, 

Management Analyst, Management Plans and 
Analysis Staff. 

{FR Doc. 63-11852 Filed 5-3-83; 8:45 am] 

BILLING CODE 8230-01-M 


Culturally Significant Objects Imported 
for Exhibition; Determination 


April 28, 1983. 


Notice is hereby given of the following 
determination: Pursuant to the authority 
vested in me by the act of October 19, 
1965 (79 Stat. 985, 22 U.S.C. 2459) and 
Executive Order 12047 of March 27, 1978 
(43 FR 13359, March 29, 1978), I hereby 
determine that the objects in the exhibit, 
“The Precious Legacy: Judaic Treasures 
from the Czechoslovak State 
Collections”, (included in the list ' filed 
as a part of this determination) imported 
from abroad for the temporary 
exhibition without profit within the 
United States are of cultural 
significance. These objects are imported 
pursuant to a loan agreement between 
the Ministry of Culture of the Czech 
Socialist Republic representing the State 
Jewish Museum in Prague andthe. 
Smithsonian Institution. I also determine 
that the temporary exhibition or display 
of the listed exhibit objections at several 
museums in the United States, beginning 
on or about November 8, 1983, to on or 
about July 29, 1985, is in the national 
interest. 

Public notice of this determination is 
ordered to be published in the Federal 
Register. 

Dated: April 29, 1983. 

Jonathan W. Sloat, 

General Counsel and Congressional Liaison. 
[FR Doc. 83-11896 Filed 5-3-83; 8:45 am] 

BILLING CODE 8230-01-M 





Culturally Significant Objects Imported 
for Exhibition; Determination 


Notice is hereby given of the following 
determination: Pursuant to the authority 
vested in me by the Act of October 19, 
1965 (79 Stat. 985, 22 U.S.C. 2459), 
Executive Order 12047 of March 27, 1978 
(43 FR 13359, March 29, 1978), and the 
Delegation of Authority from the 
Director, USIA (47 FR 57600, December 
27, 1982), I hereby determine that the 
objects in the exhibit titled: “Henri 
Fantin-Latour: A Retrospective 
Exhibition” (included in the list! filed as 


1 An itemized list of objects included in the 
exhibit if filed as part of the original document. 
* An itemized list of objects included in the 
exhibit is filed as part of the original document. 
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a part of this determination), imported 
from abroad for temporary exhibition 
without profit within the United States, 
are of cultural significance. These 
objects are imported pursuant to 
agreements among The Fine Arts 
Museums of San Francisco, La Reunion 
des Musees Nationaux (France), 
National Museums of Canada (Ottawa) 
and the foreign lenders. I also determine 
that the temporary exhibition or display 
of the listed exhibit objects at The Fine 
Arts Museums of San Francisco, 


California Palace of the Legion of Honor, 


San Francisco, California, beginning on 
or about June 18, 1983, to on or about 
September 6, 1983, is in the national 
interest. 


Public Notice of this determination is 
ordered to be published in the Federal 
Register. 

Dated: April 28, 1983. 

Jonathan W. Sloat, 

General Counsel and Congressional Liaison. 
[FR Doc. 83-11897 Filed 5-3-83; 8:45 am] 

BILLING CODE 8230-01-M 


United States Advisory Commission 
on Public Diplomacy 


A meeting of the U.S. Advisory 
Commission on Public Diplomacy will 
be held on Wednesday, May 11, 1983, in 
Room 600, 400 C Street, SW. From 10 
a.m. to 12 the Commission will meet 
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with the USIA Area Director for Africa 
to discuss the Agency's programs and 
policies in Africa. At 2:30 p.m., the 
Commission will meet with Ambassador 
Peter H. Dailey to discuss U.S. 
information programs in Europe. At 3:30 
p.m., the Commission will meet with the 
USIA's Director of Press and 
Publications Services to discuss program 
policies. 

Since space is limited, please call 
Elizabeth Fahl, (202) 485-2457, if you are 
interested in attending the meeting. 
Eileen Binns, 

Management Analyst. 
{FR Doc..83-11851 Filed 5-3-83; 8 45 am] 
BILLING CODE 8230-01-M 
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CONTENTS 


Federal Deposit Insurance Corpora- 


1 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 
Changes in Time and Subject Matter of 
Agency Meetings 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
the open and closed meetings of the 


Board of Directors of the Federal 
Deposit Insurance Corporation 
scheduled for 2:00 p.m. and 2:30 p.m. on 
Monday, May 2, 1983, have been 
rescheduled for 11:00 a.m. and 11:30 
a.m., respectively, that same day. 

The Board of Directors is expected to 
withdraw the following matters from the 
agenda for consideration at the open 
meeting and to reschedule them for 
consideration at the Board’s open 
meeting to be held at 2:00 p.m. on 
Monday, May 9. 1983: 


Memorandum and Resolution re: Proposed 
amendment to Part 337 of the Corporation's 
rules and regulations, entitled “Unsafe and 
Unsound Banking Practices, " to add a new 
section which would, with reference to the 
FDIC's “Statement of Policy on the 
Applicability of the Glass-Steagall Act to 
Securities Activities of Subsidiaries of 
Insured Nonmember Banks” issued by the 
Board of Directors on August 23, 1982, (1) 


define bona fide subsidiary; (2) limit a bank's 
permissible investment in a securities 
subsidiary; (3) require notice of intent to 
invest in such a subsidiary; (4) limit the 
permissible securities activities of 
nonmember bank subsidiaries; and (5) place 
certain other restrictions on loans, extensions 
of credit, and other transactions between 
nonmember banks and their subsidiaries or 
affiliates that engage in securities activities. 

Memorandum and Resolution re: Uniform 
Interagency Community Reinvestment Act 
Assessment Rating System. 


No earlier notice of these changes was 
practicable. 

Dated: April 29, 1983. 
Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 
Executive Secretary. 
[S-627-83 Filed 4-29-83; 5:09 pm] 
BILLING CODE 6714-01-M 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Public Health Service 
42 CFR Part 57 


Grants for Establishment of 
Departments of Family Medicine 


AGENCY: Public Health Service, HHS. 
ACTION: Final regulations. 


SUMMARY: These regulations govern the 
award of grants to schools of medicine 
and osteopathy to assist in meeting the 
costs of projects to establish, maintain, 
or improve academic administrative 
units to provide clinical instruction in 
family medicine. These grants are 
authorized by section 780 of the Public 
Health Service Act. 


DATE: June 3, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Kenneth P. Moritsugu, M.D., M.P.H., 
Director, Division of Medicine, Bureau 
of Health Professions, Health Resources 
and Services Administration, Room 3- 
22, Center Building, 3700 East-West 
Highway, Hyattsville, Maryland 20782; 
Telephone (301) 436-6418. 


SUPPLEMENTARY INFORMATION: In the 
Federal Register of October 16, 1980 (42 
FR 68902), the Assistant Secretary for 
Health, with the approval of the 
Secretary of Health and Human 
Services, proposed to add a new 
Subpart R to Part 57 of Title 42 of the 
Code of Federal Regulations to 
implement section 780 of the Public 
Health Service Act. Section 780 
authorizes Federal grant support to 
schools of medicine or osteopathy to 
assist in establishing, maintaining, or 
improving academic administrative 
units to provide clinical instruction in 
family medicine. 

Although the primary purpose of these 
grants‘is to promote the adequate supply 
of primary care practitioners by 
assisting family medicine units in 
medical and osteopathic schools to 
achieve academic parity with other 
comparable medical specialty units, the 
Department recognizes that the 
achievement of this objective may 
necessitate support of activities carried 
out by the units. Therefore, project 
support is also provided to assist with 
planning and developing model family 
medical programs and other academic 
and clinical activities relevant to the 
field of family medicine as part of the 
function of the unit. This support 
complements the grant program for 
predoctoral, graduate, and faculty 
development projects in family medicine 
authorized by section 786(a) of the PHS 


Act and implemented by 42 CFR Part 57, 
Subpart Q. 

The public comment period on the 
proposed regulations closed on 
December 15, 1980. No comments were 
received during that time. Subsequently, 
a comment was received concerning the 
definition of “residency training 
program” in § 57.1702. This definition 
states that a “residency training 
program means a three-year residency 
program in family practice * * * or the 
equivalent of such a program as 
determined by the Secretary.” 
(Emphasis added.) The writer suggested 
that the Secretary specify his 
determination of equivalency in the case 
of osteopathic medicine. 

The Department believes the 
definition should be changed to 
accommodate the differences in 
structure between osteopathic and 
allopathic programs. Most postgraduate 
training programs leading to board 
certification in osteopathic medicine are 
two years in duration rather than three, 
which is the norm for allopathic 
residency programs in family practice. 
Since the authorizing statute specifically 
includes schools of osteopathy as 
eligible applicants, it seems consistent 
with the intention of Congress in its use 
of the “equivalent” language that these 
differences be accommodated. 
Therefore, the Secretary has determined 
only for the purposes of this regulation, 
that for osteopathic medicine a two-year 
postgraduate program, appropriately 
approved, will be considered “the 
equivalent of” a three-year residency 
program in family practice. Accordingly, 
the Department has revised the 
definition in § 57.1702 in response to this 
suggestion. This change is also reflected 
in the program requirements of 
§ 57.1704(e). In addition, the following 
three technical revisions have been 
included in the final regulation. In the 
definition of “residency training 
program” in § 57.1702, the name of the 
family medicine residency program 
accrediting body has been changed from 
the Liaison Committee on Graduate 
Medical Education to the name of its 
successor organization, the 
Accreditation Council for Graduate 
Medical Education. In § 57.1705, the 
funding preference for Fiscal Year 1980 
for proposed projects containing an 
educational program in the prevention, 
recognition, and treatment of alcoholism 
has been deleted. While the Department 
continues to be concerned about 
alcoholism, it believes that funding for 
grants establishing family medicine 
units should be based on all aspects of 
health care delivery in this field. Finally, 
the wording of the footnote in § 57.1708 
has been revised. 
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Since the publication of the Notice of 
Proposed Rulemaking in October 1980, 
the Omnibus Budget Reconciliation Act 
of 1981 (Pub. L. 97-35) was passed. This 
legislation impacted heavily on the 
health professions programs. It amended 
the existing authority for section 780 
accordingly: 

—The existing authority for grants to 
schools of medicine and osteopathy to 
meet costs of projects to establish and 
maintain academic administrative 
units (which may be departments, 
divisions, or other units) to provide 
clinical instruction in family medicine 
is amended to make it clear that funds 
could be used to improve an existing 
department (§ 57.1701). 

—The existing requirement that to be 
eligible for a grant an institution must 
“have control over” an approved 
residency program in family medicine 
is amended to require “have control 
over (or, in the case of a school of 
osteopathy, have control over or be 
closely affiliated with)” such a 
program (§ 57.1704). 

—The existing requirement that the 
residency program have the capacity 
to enroll no less than 12 interns or 
residents per year is amended to 
require a minimum enrollment 
capacity of 9 (§ 57.1704). 

—Other changes of a technical and 
conforming nature have been made to 
the definitions (§ 57.1702). 

The respective sections of this 

regulation have been amended to reflect 

these statutory changes. Additionally, 
the Department has determined that the 
language in the Notice of Proposed 

Rulemaking (§ 57.1704) contains more 

prescriptive detail regarding 

requirements than is necessary for 
projects to be in legal compliance with 
this section. Accordingly, we have 
rewritten certain portions to delete such 
detail. 


Paperwork Reduction Act 


The recordkeeping and reporting 
requirements in § 57.1704 and § 57.1708 
and the application forms and 
instructions for this grant program have 
been approved by the Office of 
Management and Budget under the 
Paperwork Reduction Act of 1980 (OMB 
Approval Numbers are 0935-0065 for the 
competing application form and 0935- 
0066 for the continuation application 
form). 


E.O. 12291, Federal Regulation and 
Regulatory Flexibility Act 


These regulations govern a small 
financial assistance program in which 
participation is voluntary, and have no 
other impact. Therefore, the Secretary 
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has determined that this rule does not 
meet any of the criteria for a major rule 
as described by Executive Order 12291. 
Further, the Regulatory Flexibility Act of 
1980 (Pub. L. 96-354) does not apply to 
these rules, since the Notice of Proposed 
Rulemaking was published prior to 
January 1, 1981. 


List of Subjects in 42 CFR Part 57 


Dental health, Education of the 
disadvantaged, Educational facilities, 
Educational study programs, Emergency 
medical services, Grant programs— 
education, Grant programs—health, 
Health facilities, Health professions, 
Loan programs—health, Medical and 
dental schools, Scholarships and 
fellowships, Student aid. 

Accordingly, Subpart R is added to 
Part 57 of Title 42 of the Code of Federal 
Regulations as set forth below. 

(Catalog of Federal Domestic Assistance, No. 

13.984, Departments of Family Medicine) 
Dated: March 4, 1983. 

Edward N. Brandt, Jr., 

Assistant Secretary for Health. 


Approved April 19, 1983. 
Margaret M. Heckler, 
Secretary. 


Subpart R—Grants for the Establishment of 
Departments of Family Medicine 


Sec. 

57.1701 To what programs do these 
regulations apply? 

57.1702 Definitions. 

57.1703 Who is eligible to apply for a grant? 

57.1704 Program requirements. 

57.1705 How will applications be evaluated? 

57.1706 How long does grant support last? 

57.1707. For what purposes may grant funds 
be spent? 

57.1708 What additional Department 
regulations apply to grantees? 

57.1709 What other audit and inspection 
requirements apply to grantees? 

57.1710 Additional conditions. 

Authority: Sec. 215 Public Health Service 
Act, 58 Stat. 690, as amended by 63 Stat. 35 
(42 U.S.C. 216); Section 780, Public Health 
Service Act, 90 Stat. 2311 (42 U.S.C. 295g), as 
amended by 95 Stat. 221 (42 U.S.C. 295g). 


§ 57.1701 To what programs do these 
regulations apply? 

These regulations apply to the award 
of grants under section 780 of the Public 
Health Service Act (42 U.S.C. 295g) to 
schools of medicine and osteopathy to 
meet the costs of projects to establish, 
maintain, or improve academic 
administrative units to provide clinical 
instruction in family medicine. These 
projects may include: (a) The planning 
and development of model predoctoral, 
faculty development, and graduate 
medical education programs; and (b) 
academic and clinical activities relevant 
to the field of family medicine. 


§ 57.1702 Definitions. 

“Academic administrative unit” or 
“unit” means a department, division, or 
other formal academic unit of a school 
of medicine or osteopathy that provides 
clinical instruction in family medicine. 

“Act” means the Public Health 
Service Act, as amended. 

“Family medicine” includes 
“osteopathic general practice” and 
means the field of medicine in which the 
physician: 

(a) Serves as a physician of first 
contact with families and patients of all 
ages and provides a means of entry into 
the health care system; 

(b) Evaluates the patient's total health 
needs, provides personal medical care 
within one or more fields of medicine, 
and refers the patient, when indicated, 
to appropriate sources of care while 
preserving the continuity of care; 

(c) Assumes responsibility with the 
patient for comprehensive and 
continuous health care and acts as a 
leader or coordinator of others providing 
health services; and 

(d) Considers the patient's total health 
care within the context of his or her 
environment, including the community 
and the family or comparable social 
units. 

“Nonprofit”, as applied to any school 
means one which no part of the net 
earnings inures, or may lawfully inure to 
the benefit of any private shareholder or 
individual. 

“Other major clinical units” means 
formal academic units at the applicant 
school that offer clinical instruction in 
internal medicine, obstetrics and 
gynecology, pediatrics, psychiatry, or 
surgery. 

“Residency training program” means 
a three-year residency program in family 
practice that is fully or provisionally 
accredited by the Accreditation Council 
for Graduate Medical Education, or the 
equivalent of such a program as 
determined by the Secretary. In the case 
of osteopathic medicine, a postgraduate 
program of no less than two years’ 
duration, including the osteopathic 
internship, as approved or provisionally 
approved by the American Osteopathic 
Association will be deemed such an 
equivalent. 

“School of medicine or osteopathy” 
means a public or nonprofit private 
school in a State that provides training 
leading respectively, to a degree of 
medicine or to a degree of doctor of 
osteopathy and which is accredited as 
provided in Section 701(5) of the Act. 

“Secretary” means the Secretary of 
Health and Human Services and any 
other officer or employee of the 
Department of Health and Human 
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Services to whom the authority involved 
has been delegated. 

“State” means any one of the several 
States of the United States, the District: 
of Columbia, the Commonwealth of 
Puerto Rico, the Commonwealth of the 
Northern Mariana Islands, the Virgin 
Islands, Guam, American Samoa, or the 
Trust Territory of the Pacific Islands. 


§ 57.1703 Whois eligible to apply for a 
grant? 

Any school of medicine or osteopathy 
located in a State is eligible to apply for 


a grant. 
§ 57.1704 Program requirements. 


Existing units supported under this 
subpart must meet all the requirements 
of this section no later than 12 months 
after initial award of the grant. Units 
which are being established with the aid 
of grants under this subpart must meet 
the requirement of paragraph (a) of this 
section no later than 12 months after 
initial award, and the remaining 
requirements of this section no later 
than 24 months after initial award of the 
grant. However, within the first 12 
months of grant support, units which are 
being established must submit a 
continuation application. This 
application is expected to include a plan 
which details, in a format determined by 
the applicant, how the remaining project 
requirements will be met by the end of 
the second year of grant support. In 
addition to units that are initially 
establishing under this subpart, those 
that change organizational status (i.e., 
from division to department) are also 
considered establishing units for the 
purpose of this subpart. Those that 
mgintain organizational status are 
considered existing units. 

(a) Each project must have a project 
director, who works at the grantee 
institution on an appointment consistent 
with other major departments, heads or 
will head the unit, and has relevant 
training and experience in family 
medicine. 

(b) The unit must have academic 
status comparable to that of one of the 
other major clinical units at the 
institution. 

(c) The unit must have administrative 
autonomy comparable to that of other 
academic units. 

(d) The unit must have control over 
(or in the case of a school of osteopathy, 
have control over or be closely affiliated 
with) a residency training program. The 
program must have the capacity to 
enroll a total of at least 9 interns or 
residents annually. A unit whose 
applicant school does not have a 
residency program accredited under its 
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direct authority will be considered as 
meeting this requirement if it has a 
written affiliation agreement with a 
hospital which conducts a residency 
program as described. 

(e) The unit must have responsibility 
for providing instruction to each 
member of the student body who is 
engaged in an education program 
leading to a degree in doctor of medicine 
or doctor of osteopathy. The amount of 
mandatory and elective curriculum must 
be comparable to the amount of 
mandatory and elective curriculum time 
required for other major clinical units at 
the school. 

(f} The unit must have, in the 
judgment of the Secretary, a sufficient 
number of full-time faculty to conduct 
the instruction required in § 57.1704(f). 
The number of family medicine faculty 
in the unit must be comparable to that of 
full-time faculty responsible for 
conducting the instruction of one of the 
other major clinical units at the school. 

(g) Each project must evaluate the 
program of instruction required in 
§ 57.1704(f} of this section, including 
evaluation of faculty competence, the 
administration of the program, and the 
degree to which program objectives are 
met. 

(h) Where projects include the 
planning and development of model 
predoctoral, faculty development, or 
graduate medical education programs, 
those programs must be designed to 
eventually meet the requirements of the 
regulations implementing section 786(a) 
of the Act, 42 CFR Part 57, Subpart Q. 


§ 57.1705 How will applications be 
evaluated? 


After consulting with the National 
Advisory Council on Health Professions 
Education established under section 702 
of the Act, the Secretary will award 
grants to applicants whose projects will 
best promote the purposes of section 780 
of the Act and these regulations. The 
Secretary will consider, among other 
factors: 

(a) The degree to which the proposed 
project adequately provides for the 
project requirements in § 57.1704; 

(b) The administrative and 
management capability of the applicant 
to carry out the proposed project in a 
cost-effective manner; 

(c) The qualifications of the proposed 
staff and faculty of the unit; and 

(d) The potential of the project to 
continue on a self-sustaining basis. 


§ 57.1706 How long does grant support 
last? 


(a) The notice of grant award specifies 
how long the Secretary intends to 
support the project without requiring the 
project to recompete for funds. This 
period, called the project period, will not 
exceed five years. 

(b) Generally, the grant will initially 
be funded for one year and subsequent 
noncompeting continuation awards will 
also’be for one year at a time. A grantee 
must submit a separate application to 
have the support continued for each 
subsequent year. Decisions regarding 
noncompeting continuation awards and 
the funding levels of these awards will 
be made after consideration of such 
factors as the grantee’s progress and 
management practices, and the 
availability of funds. In all cases, 
noncompeting continuation awards 
require a determination by the Secretary 
that continued funding is in the best 
interest of the Federal Government. 

(c) Neither the approval of any 
application, nor the award of any grant, 
commits or obligates the Federal 
Government in any way to make any 
additional, supplemental, noncompeting 
continuation or other award with 
respect to any approved application or 
portion of an approved application. 

(d) Any balance of federally obligated 
grant funds remaining unobligated by 
the grantee at the end of a budget period 
may be carried forward to the next 
budget period, for use as prescribed by 
the Secretary, provided a noncompeting 
continuation award is made. If at any 
time during a budget period it becomes 
apparent to the Secretary that the 
amount of Federal funds awarded and 
available to the grantee for that period, 
including any unobligated balance 
carried forward from prior periods, 
exceeds the grantee’s needs for the 
period, the Secretary may adjust the 
amounts awarded by withdrawing the 
excess. A budget period is an interval of 
time (usually 12 months) into which the 
project period is divided for funding and 
reporting purposes. 


§ 57.1707 For what purposes may grant 
funds be spent? 


(a) A grantee shall only spend funds it 
receives under this subpart according to 
the approved application and budget, 
the authorizing legislation, the terms and 
conditions of the grant award, and the 
applicable cost principles in Subpart Q 
of 45 CFR Part 74, and these regulations. 
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(b) Grantees may not spend grant 
funds for sectarian instruction or for any 
religious purpose. 


§ 57.1708 What additional Department 
regulations apply to grantees? 


Several other regulations apply to 
grants under the subpart. These include, 
but are not limited to: 


42 CFR Part 50 PHS grant appeals 
process. 

Department grant 
appeals process. 

Protection of human 
subjects. 

Administration of grants. 

Informal grant appeals 
procedures (indirect 
cost rates and other 
cost allocations). 

Nondiscrimination under 
programs receiving 
Federal assistance 
through the 
Department— 
Implements Title VI of 
the Civil Rights Act of 
1964. 

Practice and procedure 
for hearings under Part 
80. 

Nondiscrimination on the 
basis of sex in the 
admission of 
individuals to training 
programs. 

Nondiscrimination on the 
basis of handicap in 
federally assisted 
programs. 

Nondiscrimination on the 
basis of sex in 
federally assisted 
education programs. 

Nondiscrimination on the 
basis of age in 
Department programs 
or activities receiving 
Federal financial 
assistance. 


45 CFR Part 16 
45 CFR Part 46 


45 CFR Part 74 
45 CFR Part 75 


45 CFR Part 80 


45 CFR Part 81 


45 CFR Part 83 


45 CFR Part 84 


45 CFR Part 86 


45 CFR Part 91 


§ 57.1709 What other audit and inspection 
requirements apply to grantees? 

Each grantee must, in addition to the 
requirements of 45 CFR Part 74, meet the 
requirements of section 705 of the Act, 
concerning audit and inspection. 


§ 57.1710 Additional conditions. 

The Secretary may impose additional 
conditions on any grant award before or 
at the time of an award if he or she 
determines that these conditions are 
necessary to assure or protect the 
advancement of the approved activity, 
the interest of the public health, or the 
conservation of grant funds. 


[FR Doc. 83-11938 Filed 5-3-83; 8:45 am] 
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